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®OPMUPOBAHUE POMAHO-TEPMAHCKOM IIPABOBOM CEMbMU:
UCTOPUSI U COBPEMEHHOCTH

AnHomayua: 6 cmamve Kpamro 00CyHcOaromes U aHAIUUpyIomcs. npeonoCcbLIKu
0/ CO30aHUs POMAHO-2EPMAHCKOU npasosoti cemvu 8 XII exe, ocHosHble xapakmepu-

CIMUKU KOMOPOU UMeIOm 3HaueHue 0715 COBPEMEHHOU OmedeCcmE8eHHOl NPABo8oL CUCTNEMDI.
Knrwouesvie cnosa: opuouueckue mepmumsl, Npasoeas cemwvsl, NPpAao8asl Kapma mupa.

Cama 1o ceOe poMaHO-repMaHCKasl paBoBasi CeMbsl BO3HUKJIA B EBporie u oxBa-
TBIBAET BCEM, U3BECTHBIEC HAMU Beaylue crpanbl oT [lopryramuu 1o Hopseruu, koro-
pBIE, B CBOIO OUEPEb, IPUHAIIEKAT K OJHOMN U3 TPYIII pPOMAHO-TEPMAHCKOM ITPAaBOBOU
cembu. Cama poMaHO-TEpMaHCKasl CEMbs BOZHHMKIIA OJaroiapsi yCUiIusM YHUBEPCUTE-
ToB EBpOmBI, KOTOpBIE pa3padaThiBAJIM U YCOBEPIICHCTBOBAIM 3TO 00Illee MPaBO Ha
ocHoBe konupukanmu ummneparopa FOctuanana 12-ro Beka, aianTUPOBaHHOM K yCIIO-
BUSIM COBPEMEHHOI'O MUPA U OCHOBAHHOM Ha Koaudukauuu camoro ummnepaTtopa FOc-
THHHWaHA. biaromaps MMpPOKMM MHUTPALMOHHBIM IIPOLIECCAM U B PE3yJIbTaTE KOJIOHHU-
3al[M¥ HOBBIX 3€Me€JIb, POMaHO-T€PMAHCKasl IIPABOBAsl CUCTEMA TAKKE PACIPOCTPAHU-
Jach Ha OOUIMPHBIE TEPPUTOPHH, T/I€ B HACTOSIIIEE BpEMs (PYHKIIMOHUPYIOT IIPaBOBbIE
CUCTEMBI, TPUHAJIEKAITUE ITON CEMbE UIIN CBSI3AHHBIE C HEM TEHETUYECKH.

JIJist Hac BaXKHO TOHMMATh, YTO (POPMUPOBAHNE POMAHO-TEPMAHCKOU MPABOBOM
CEMbH 3aBUCHUT OT OOIIEH MPaBOBOM CBS3MU IMpaBa ¢ IKOHOMUKOWU U MOJUTUKON U HE
MOKET OBITh MOHSTO 0€3 yuéTa CJI0KHOTO MPOoLecca pa3BUTHs TOBAPHO-JCHEKHBIX OT-
HomeHu# B CpenHeBekoBbe. OTHOLIEHUS MEXIy COOCTBEHHOCTHIO, 0OOMEHOM, H3Ha-
YaJIbHBIM HAKOIUJIEHUEM M BOOOIIE MEPEXOJAOM OT HEAKOHOMHUUECKOTO MPUHYKACHUS
K KOHOMHYECKOMY NPHUHYXIEHUI0 M3MeHWIuCh. Korma B cpegneBexoBon EBpore
npeo0saaano HaTypajJbHOE CEIbCKOE X035MCTBO, O CAMOM PUMCKOM IpaBe BOOOIIE U
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He BcrnomMuHamu. Ho Kak TOJIBKO B MHpe, a UMEHHO B MTanuu, TOprosis u yacTHas
COOCTBEHHOCTb Hayalll Pa3BUBATHCA, a 3aT€M U B JPYTHX PA3BUTHIX CTpaHaX, OHU
cpa3y K€ BCIOMHWIH O pUMCKOM IpaBe. OCOOEHHOCTH HCTOPUYECKUX 30X CTaHOB-
JICHUSI ¥ Pa3BUTHS pacCMaTpUBAEMON MIPABOBOM CEMbH HEMOCPECTBEHHBIM 00pa3oM
HAIUIA CBOE OTPAXEHHUE B DBOJIIOLIMKM OTEYECTBEHHOM 3aKOHOAATENbHON cdepbl. OT-
MEYEeHHbIE HaMH (DaKTOPbl SKOHOMHYECKOTO U IOPUIUYECKOTO B3aMMOJCHCTBHUS B
000CHOBaHUU MPABOBBIX YCTaHOBJIEHUHN B Poccun 0COOEHHO SIPKO MPOSIBUIIKCH B CO-
BETCKUI MEPHUO/I, KOTAa TOCIOACTBOBAIA MAPKCUCTKO-JIEHUHCKAs: METOJ0JIOTHS, O0b-
SCHAIOIAsl 5KOHOMHYECKHE YCTOM B KauecTBe 0a3uca, a mpaBa-HaJACTpoilku. BooOuie
Kay3ajibHas pupo/a (IPUUUHHOCTD) PaBa U HOPMOYCTaHOBJICHUH 00BSICHSIMCH pOC-
CUICKMMH TIPAaBOBEIaMU B JAyXe UCTOpHYECKOro mojaxona [4, 5] Bo MHOroM mpu3Ha-
BABLIUM PELEHIIMI0 PUMCKOTO IIpaBa B KAYECTBE IOPUAUYECKON JOIMATUKHU.

Jpyrum «Ba)KHBIM YCIIOBUEM JJIsi IPUHATHS PUMCKOTO MpaBa ObLIO Takke OJia-
TOCJIOBEHUE XPUCTHAHCKOW LEpKBU. OpraHn3alMOHHOE PEIICHUE O 3alpPEeTe NEPKOB-
HOWM MHKBU3UIIMM yYaCTBOBATh B IPa’kJaHCKHUX ITpoLieccax ObUIo NpUHATO emwé 1o Yer-
BepToro Cobopa B Jlatpane (1215 r.)» [1].

Cpenu onpeiennéHHBIX KaTErOpUid rpaX/1aH BOIILJIO B MOJLy YUTaTh KOAU(PUKALIUU
nMmriiepaTopa FOcTiHMaHa 1 BOCIPOU3BOJNUTH B HUX HEKOTOPBIE MHTEPECHBIE LIUTATHI
13 IPOU3BEAEHUI 3TOr0 BEIMKOTO PUMCKOI0 uMiieparopa. CaMo puMCKOE MPaBo OCTa-
€TCsl IPU 3TOM KJIaCCUUECKHUM BBIPAKEHHUEM YCIIOBUHM KU3HU U KOH(IUKTOB 001IECTBA,
B KOTOPOM JOMHHHUPYET U3HAYaJIbHO YacTHasi COOCTBEHHOCTh. Jlaxke COBETCKHUE UIE0-
JIOTY MapKCU3Ma-JICHUHU3MAa HE MBITAIUCH CIIOPUTH C ITOM CaAMOU MPOCTOW UCTUHOU U
IIPU3HABAJIM IIPABO HA CYILLECTBOBAHNUE, JAXKE B CTPATETUAX YCTAHOBJIEHUS COBETCKOIO
1paBa, CaMOi YaCTHOM COOCTBEHHOCTHU. XOTS COBETCKOMY MAPKCHUCTY HE HYHO OBLIO
M3y4aTh YaCTHOIPaXJTAHCKOE IMPaBO, €My HYXHO OBLIO COCPEIOTOUYMTHCS HAa STOM
MpeAMEeTe, YTOObl BECTH TOPIOBII0 UMEHHO C JAPYTMMH CTpaHamu. MIHTepecHo, 4To,
HECMOTpPS Ha OYEBUIHBIE HAM Pa3JIMYMs MEXKIY POMaHO-TEPMAaHCKOM M aHIJIOCAKCOH-
CKOI ceMbsSIMHU IpaBa, «B MOCJEIHEE BPEMs TPOU3OIIIO CBOETO pojAa CONMKEHUE ITUX
ITPABOBBIX CUCTEM: MPELEACHTHI B FEPMAaHO-POMAHCKOM SI3bIKE U POJIb CAMOTO IIPaBa B

AHTJIOCAKCOHCKOM s3bIKe Bo3pacTaroT» otmeuaet C.C. Anekcees.

2 https://phsreda.com
Conep:xumoe goctynHo no juuensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house "Sreda"

C Hay4HOU TOYKM 3pEHHs JAaTOM BO3HUKHOBEHHS PUMCKO-TE€PMAHCKOW MPaBOBOM
CUCTEMBI cuuTaeTcs uMeHHO 12 Bek. Jlo 3TOro MoMeHTa 3JIEMEHTHI 3TOW OyayIIei po-
MaHO-T€PMaHCKOM NPaBOBOW CEMBbH HOCHIIM XapakTep oomiero npasa. K koniy Xl| Bexa
oT OBLIOro MOTyIIIecTBa PUMCKOM MMIIEpUH HE OCTANIOCh U ciieia, hakTuiecku cama Pum-
CKasi UMITIEpHSI IaBHO MIPEKPATHJIa CBOKO KW3Hb. Pa3BUTHE KOPOJIEBCKOW BJIACTH B JIEBSIT-
HA/LIaTOM BEKE€ HU B KOEM CIIy4yae HE SBJISIETCS PE3YJbTaTOM MOJUTUYECKOW BIACTU U
LHEHTPaIN3aluy KOPOJIEBCKOW BJIACTH. JTO OTIMYAET POMAHO-TEPMAHCKYHO MPAaBOBYIO
CUCTEMY OT aHIJIMIICKOrO MpaBa, II€ pa3BUTHE OOLIEro mnpasa ObUIO CBA3aHO TOJIBKO C
YCHJIEHHMEM KOPOJIEBCKOM BIIACTU U CYIIECTBOBAHUEM BBICOKOLICHTPAJIM30BAHHBIX KOPO-
JIEBCKUX CYZ0B. MBI JOJDKHBI TaKKE€ TIOMHUTh, B KAKOW IEPUOJ BO3HUKIIA pOMaHO-Tep-
MaHCKas MpaBoBasi CEMbsI — B MOXY BCeoOIel pa3apoO0IeHHOCTH, KOTAa KKkl ObLI
«caMm 3a ceOs1», a eBpONeNcKoe MPOCTPAHCTBO ObUIO €€ OUEHb U OYEHb JaleKo. B aTu
BpEMEHA CTaHOBUTCS SICHO, PUMCKast umriepusi HUKOr1a He Oy1IeT BOCCTAHOBJIEHA, HO CH-
CTeMa PUMCKO-TEPMaHCKOI0 MpaBa BeIOpajia €ro B KAUYeCTBE CBOEH (PyHIaMEHTaIbHOM
0CcHOBBI. OHA BO3HUKJIA U ITPOJOJDKAJ CYIIECTBOBATH HE3aBUCUMO OT ITOJIMTUYECKUX Lie-
nen. Takue yHuBepcuTeThl, Kak bosioHbs B MTanuu, BHECTH CBOM BKJIAJI B paCIpOCTPaHE-
HUE KyJIbTypbl. B yHUBepcuTeTax He ObUIO MPaKTHKH, HO MPENOJaBaIlCh METO/IbI YCTa-
HOBJICHUSI UMEHHO OOBEKTUBHBIX HOpM. CKa3aHHOE UMEET OTHOIIEHUE U Pa3BUTHIO UH-
CTUTYTa IOPUIMYECKON OTBETCTBEHHOCTU 3a COBEpPILICHHE MPABOHAPYIUEHHM, MPEKIe
BCET0 B 00JIACTU IPaXKAaHCKO-IIPABOBBIX OTHOIIEHUH, a TAK)Ke TAKOI0 MHCTUTYLIMOHAb-
HOT0 00pa30BaHMsI POMAHO-TEPMAHCKOW MPaBOBOM CEMbH KaK MHCTUTYT HAaKa3aHUS, €ro
e u 1ieHHocTH [6]. HayuHble uccneqoBanus, MpoBOAMBIIKECS B cepe U3yUeHHUs CTa-
HOBJICHUSI W Pa3BUTHsI POMAaHO-TEPMAHCKON IPABOBOM CEMBH, BCEIZa IOAYEPKHBAIN
POJIb ¥ 3HAYE€HUE PUMCKOT'O [TpaBa B CTAHOBJIEHWH ITPABOBOrO MOPsi/IKa, Kak B Poccuu, Tak
u 3a pyoexxoM. U Tam, 1 371ech: «IepBbIi IU1aH BBIIBUTAIOTCS HOPMBI U IPUHLIMIIBI ITPABa,
KOTOpBIE pacCMaTpUBAIOTCS Kak IMpaBuiia MOBEACHUS, OTBEYAIONINE TPEOOBAHUSIM MO-
paiti 1, IPEXkJIe BCEro, CIpaBeIIMBOCTI [2].

Koneuno, 310 ObIIO AaIeKO OT COBPEMEHHOW MpaBOpeaIn3alui U ee cTpaTerui
pa3BUTHS, HO MepBblE Ark ObUIM caelianbl Torga. OHU paccMaTpHUBaIM MPaBo, Kak

UJICAUTBHYI0 MOJEIb COLUMAIIBHOM oOpraHu3auud. B yHuUBepcuTeTax OHHU CaMHu
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CO3/1aBaji HAyKy, HE y4acTBYS B CyJI€OHBIX MpoIieccax. ToJbKO 3aKOH HE MOXKET OBbIThH
OCHOBAaHHMEM JIJIsI CO3/]JaHUs HOBOM MPaBOBOW CHUCTEMBI, JJIsi ATOrO TpeOOBAIKCH €e
CTPYKTYPBI, KyJla IOCTCTICHHO JOOABIISTUCH U TIPAKTUKA MPABONIPUMEHEHUS, U HCTOY-
HUKU TIpaBa, U MPABOCO3HAHUE, W MPAaBOBasi KyJbTypa U 3aKOHHOCTh KaK BEIYIIHMA
HPUHITKI, cHOPMYIMPOBAHHBIN €Ille BO BpeMeHa PUMCKOTro Tipasa [3].

B ToT mepuon cymiecTBOBaN TakKe Pl HAYYHBIX IIKOJI CO CBOMMH CrieIuduye-
CKUMH 33J]a4aMH U METOJIaMH M3y4eHUsI HOpM MipaBa. [lepBas u3 HuX, 1IKoJia riocca-
TOPOB, CTPEMUIIACH JaTh 0OJiee TOYHOE U MOHITHOE OMpE/IEICHNE ITIEPBOHAYATIEHOMY
CMBICITy pUMCKHX 3aKOHOB. B 1eBITHAII1IaTOM BEKE C MOCTIIIOCCUMUCKON IITKOJION Oblia
CBsI3aHA COBEPIICHHO HOBAasl TEHACHIIMS: PUMCKOE MPaBO ObLIO CKOPPEKTUPOBAHO U
Takke mepecMoTpeHo. Takum 00pa3oM, OHO OBIJIO TOTOBO K COBEPIIEHHO HOBOMY
sTamy pa3BuTus coobTuii. CaMo 3TO MpaBo OBLIO aJaNTUPOBAHO K MOTPEOHOCTIM 00-
[IeCTBa TOTO BPEMEHU W BcE€ OoJblle oTuykaanoch oT mpasa lOctuamana. Hoas
IIIKOJTIa, TIOJYYWBINAs Ha3BaHWE MOKTPUHBI €CTECTBEHHOTO IIpaBa, MOJyYHJia OYCHD
mupokoe pacnpoctpanerue B XVII u XVIII Bekax.

Cnenyet cornacutbcesi ¢ MEEHHEM B. B. Jlazapesa u C. B. Jlunens o Tom, 4to cTa-
HOBJICHHE poMaHO-TepMaHckoi nmpaBoBoit cucteMbl B XII u X111 Bekax Obuto cBsi3aHO
C TeM, UTO pOMaHO-TepMaHCKas mpaBoBasi cuctema Obuia ocioBana B XI| u X111 Bekax.
PumMckas umriepust HUKOUM 00pa3oM He SIBIISETCS 3aKOHOMEPHBIM Pe3yJIbTaTOM TIOJTH-
TUYECKOW opraHuzanuu u nentpanmmsanuu B Xl Bexe, u uro Pumckast umnepus 1aBHO
oCTaJlach B MPOIIIJIOM ¥ TOYHO HE MOXKET OBITh BO3BpaleHa Hukoraa. Ho ucroku co-
BPEMEHHOUN OT€UECTBEHHOM MOJIMTUKO-TIPABOBON MBICIIH C(HOPMUPOBAHBI U IBOTIOIHU-

OHHMPYIOT CErOJIHS BO-MHOTOM OJIaroiapsi TpyJiaM PUMCKUX IOPUCTOB.
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