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OIIPEAEJIEHUE KOMIIETEHTHOI'O CYJA IJ1 PACCMOTPEHUA
JAEJ O PA3JAEJIE COBMECTHO HA’KUTOI'O UMYILECTBA

AHHOmMayua: 6 cmamve paccmampusaromcsi 0CoObeHHOCmU OnpeoeaeHus pooo-
80U U MEPPUMOPUATLHOU NOOCYOHOCMU O 0elam O pazoene COBMECMHO HAXCUMO20

umywecmaa.
Knioueewle cnosa: cynpyeu, umywecmaeo, pazoei, cyo, H0OCYOHOCHb.

Cornacao cr. 8 CK P® cemeiliHble cropbl paccMaTpUBAIOTCS MO IpaBUIIaM
IPaKJAHCKOTO CYJIOMPOU3BOJICTBA, TO €CTh OTHOCITCS K KOMIIETEHIIUU CYJIOB OOIIei
IOPUCIUKIIUM U MUPOBBIX CyJIel. 3/1€Ch BaXXHO OTMETHUTh, UTO AAXE €CIIU CYNpyru
(W11 OJIUH U3 HUX) UMEIOT CTAaTyC WHIUBUIYAIbHBIX MPEIIPUHUMATENCH U CIIOPHOE
MMYIIECTBO MCMOJIb30BAJIOCh B 1IENAX OCYIIECTBICHUS MPEANPUHUMATEIBCKOU WU
MHON SKOHOMHYECKOU IESITeIbHOCTH, TO JIeJia O pa3zielie TaKoro UMYIIeCTBa BCE PaB-
HO HE MOTYT OBITh OTHECEHBI K KOMITIETCHIIMH apOUTPAKHOTO Cy/a, MOCKOJIbKY CIOPHI
0 paszesie COBMECTHOI'O MMYILECTBA CYNPYTrOB BBHITEKAIOT HE U3 TPAXKIAHCKUX, a U3
CEeMEWHBIX MpaBooTHoOIIeHUH [1, ¢. 188].

[To 3TOMy K€ OCHOBAHHUIO Ji€Ja, CBSI3aHHBIE C PaA3/IeIOM COBMECTHOIO UMYIIE-
CTBa CYNPYIroB, HE MOTYT ObITh OTHECEHBI K KOMIETEHIIUU TPETEUCKOTO Cya, Jaxe
€CJIM MEXJy CTOPOHAMU UMEETCSI COOTBETCTBYIOUIEE COTJIAIEHUE, TAK KAaK TaKUE CY-
Ikl MOTYT pacCMaTpUBATh JIUIIb CIIOP, BHITEKAIOIIUNA U3 TPAXKIAHCKUX MPABOOTHO-
mrenuit (1. 2 cr. 1 denepanbHoro 3akoHa «O TpeTeickux cyaax B POy).

Oco6ast CJI0KHOCTh B TPABONPUMEHEHUH BO3HUKAET MPU ONPEICTICHUN POIOBOM
U TEPPUTOPHUATBHON TOACYIHOCTH CIOPOB, CBS3AaHHBIX C Pa3lieIoOM COBMECTHOTO

MMYILECTBA.
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Kak cnenyet u3 cr. 23 ['paxaanckoro mporneccyaibHoro kogekca P® B ocHoBe
pasrpaHUYeHUs] MOJCYAHOCTH AENI MEKy MUPOBBIMU CYJIbSIMU U PalOHHBIMH CyJaMU
JIeKAT TaKWe KPUTEPHH, KaK I[eHa UCKa M XapakTep BO3HUKIIEro cropa [3]. Ananms3
HA3BaHHOM CTAaThU MO3BOJISIET YCTAHOBUTD, YTO JieJIa O pa3zesie COBMECTHOT'O UMYIIIe-
CTBa CyIPYroB OyayT paccMaTpUBATLCS MHUPOBBIM CYAbEH B KayecTBE CyJa MEpBOi
WHCTAHIIMK TIPH YCJIOBHH, 4TO IieHa ncka He npebimaet 50 000 py6. [4, c. 177]. B
IPOTHUBHOM CJIy4ae MCKOBOE 3asiBJICHUE JIOJKHO OBITh MOJAAHO B PaOHHBIN CY/I.

Bompoc onpenenenns 1eHbl NCKa TaK)Ke BBI3BIBAECT HA MPAKTHKE 3HAUUTEIbHbBIE
3aTPYyJIHEHUS, YTO HE PEJKO MPUBOAMUT K CUTyaIMH, KOIJlda CTOUMOCTh COBMECTHOM
COOCTBEHHOCTH, yKa3aHHas B MUCKOBOM 3asBJICHMHU, SIBHO HE COOTBETCTBYET PHIHOY-
HOM CTOMMOCTH TaKOTO HMYyIIecTBa. B maHHOM ciydae mporeccyaibHBI 3aKOH
HaJENsET CyAbl0 MPABOM CAMOCTOSITENIHO OIpenenauTh LeHy ucka (4. 2 cr. 91
I'TIK P®), u, eciiu OyJeT yCTaHOBJIEHO, UTO OHA 3aHWKEHA, B CBSI3M C YEM HE COOT-
BETCTBYET TPEOOBAHUSAM MOACYTHOCTH, UCKOBOE 3asiBIICHUE OyAET BO3paIICHO 3asBU-
Temto 1o npaswiaMm 1. 2 4. 1 cr. 135 T'K PO.

OcoOEHHOCTBIO PACCMOTPEHHUSI CEMEUHBIX CIIOPOB SIBIISIETCSI TO OOCTOSITENBHCTBO,
YTO B OJTHOM JI€JI€ 3a4acTyl0 COEIMHSIOTCS HECKOJBKO NCKOBBIX TPEOOBAaHUM 1O Tec-
HO CBSI3aHHBIM MEXIYy cO00M BompocaM, 3akperuieHHbIM B cT. 24 CK P®, koTopsie
cyZl 00s13aH pa3pelInTh MPU BHIHECEHUH PEILICHUs O pacTop:keHuu Opaka. Takum 00-
pa3oM, UCKOBbIE TPEOOBaHMS O pa3/ieie COBMECTHOIO HAKUTOTO MMYIIECTBa U pac-
TOpKEHUHN Opaka MOTYT OBITh COCTUHEHBI B OJHOM HMCKOBOM 3asIBIIEHUU B COOTBET-
ctBuu ¢ HopMamu cT. 151 T'TIK PO.

B cBs13u ¢ BBIIIEU3/I0)KEHHBIM, MOKET BO3HUKHYTh CUTYalusl, IPU KOTOPOH Tpe-
O6oBaHKE 0 pa3Bo/jie TOJCYTHO MHPOBOMY CYyJIbe, a IIeHa MCKa M0 pa3/ely COBMECTHO-
ro umyiectsa npesbimaeT 50 000 py6. Takke BO3MOXKHBI ClIy4yau, KOrja 3asBJiCH-
HBIC UCTIIOM TPeOOBaHMS MOMAAI0T MO PaMKH TOJCYTHOCTH MHPOBOTO CY/IbH, HO B
3asIBJICHHBIX OTBETYMKOM BCTPEUHBIX TPEOOBAHUSX CTOUMOCTH COBMECTHO Ha)KUTOTO
uMyIIecTBa oiieHeHa Ha cymmy 6osee 50 000 py6.

VYka3aHHbIE TMPUMEPHI MO3BOJISIOT HATJISIIHO MPOUJUTIOCTPUPOBATH BO3HUKAIO-

Iy Ha MPaKTHKE MpoOJeMy pa3rpaHUuEHUs POJOBOU TOJCYAHOCTH IO JejaM O
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pasziene COBMECTHOTO MMYINECTBA CynpyroB. B Takmx cirydasx HE0OXOIUMO pPyKO-
BojicTBOBaThCA 4. 3 ¢T. 23 I'TIK P®, cornacHo koTopoi €10 T0KHO OBITh Mepe1aHo
Ha paCCMOTPEHNE B PallOHHBIN CY.

Jlanee ycTaHOBUM OCOOEHHOCTH TEPPUTOPUATILHO MOJACYAHOCTH JIE], CBA3AHHBIX
C pa3[ejaoM COBMECTHOTO UMYIIECTBA MEK/y CyNPYTaMH.

K nanHol Karteropuu Jen NpUMEHSIOTCS OOIME MpaBWiia O MOJCYTHOCTU: HCK
JIOJDKEH OBITh MPEIBSIBICH B CyJ TOM MECTHOCTH, TJI€ OTBETUYUK UMEET MECTO >KUTEIIb-
crBa (cT. 28 I'TIK P®). Ecnu Takoe MecTo HEBO3MOXHO YCTaHOBUTH, TO MPUMEHSIOT
npaBuiia 00 albTEPHATUBHOM IMOJICYTHOCTH, B COOTBETCTBUM C KOTOPOM MCKOBOE 3asiB-
JICHHE TI0 BHIOOPY UCTIIA MOXKET OBIThH MOJIAHO B CYJI 10 MECTY HaXOXKJCHHS UMYIIIECTBA
OTBETYHKA, JINOO IO €T0 MOCIICTHEMY U3BECTHOMY MECTY JKUTENbCTBA B PD.

OCOOEHHOCTBIO TEPPUTOPHATBHON MOJCYJHOCTH PacCMaTPUBAEMOM KaTEropuH
CIIOPOB, CBSI3AHHBIX OJTHOBPEMEHHO C TPEOOBaHUEM O PACTOPKEHUM Opaka, sBJISIETCS
WX BO3HMKHOBEHHE U3 CEMEWHBIX IMPABOOTHOILICHUW, B CBSI3M C YE€M 3aKOHOJATEIIb
MO3BOJISIET BHIOPATH Cy/1 JIs MOJa4l MCKOBOTO 3asBJICHUS JIUILY, IPU KOTOPOM HaXoO-
JIUTCS HECOBEPIIECHHOJETHUN peOCHOK, TUOO ke KOTOPBIN MO COCTOSHUIO 3/I0POBBS
HE MOXET BBIEXATh B CY/l [10 MECTY KUTEIIbCTBA OTBETUYMKA.

ITockonpKy B cOCTaB COBMECTHOTO HMMYLIECTBA CYNPYTOB 3a4aCTYH) BXOJST
00BEKTHI HEABUKUMOCTH, TO, KaK W3BECTHO, MIPU MOJa4€ MCKOBOIO 3asBJICHUS B OT-
HOIICHUH TaKOTO MMYIIECTBA HEOOXOJIMMO PYKOBOJCTBOBATHCS MPABUIIAMHU HCKIIIO-
YUTEJIbHOM MOJICYJTHOCTH, TO €CTh MPEABSIBIATH UCK MO MECTY HAXOXKJICHUS HEIBU-
KUMOTO UMYIIIECTBA, & €CJIU B COCTaB CIIOPHOTO UMYIIIECTBA BXOJST HECKOJIBKO 00h-
€KTOB HEJBMKMMOCTH, PACTIOJIOKEHHBIX HA TEPPUTOPUHN BEIACHUS PA3IMYHBIX CY/1€0-
HBIX YYaCTKOB, TO MUCKOBOE 3asIBJICHUE MOKHO MOJATh B CyJ IO MECTY HaXO0XXICHUS
T000T0 00BEKTAa HEIBUYKUMOTO UMYIIIECTBA.

OnHako B MOJHSITOM BBIILIE BOMPOCE HE BCE TaK OJHO3HAYHO, KaK Ka)KETCS Ha
MePBBIN B3TJISAI. YKa3aHHOE MPABUIIO pabOTaET MPHU YCIOBUM, YTO MEXKAY CyNpyraMu
(OBIBIIMMU CympyramMu) HET COTJIAIICHHUS O pa3zelie MMYIIECTBA, a TAKKe BOMPOC O
MPU3HAHUN HMYIIECTBA COBMECTHBIM HE 3aTparvBajiCi B CyJA€ NPU PaCTOPKEHUU

Opaka. Ecinm ke cynoMm paHee yke ObUT pa3pelieH BOIPOC O COCTaBe COBMECTHO
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MMYIIECTBA U IIEJIbI0 HOBOTO OOpaIlieHusi B Cy/ SIBISETCS M3MEHCHHE PeKrUMa CoO-
CTBEHHOCTH C COBMECTHOM Ha JI0JIEBYIO, TO HEOOXOAMMO PYKOBOACTBOBATHCS OOIIMM
MIPABUIIOM TEPPUTOPUATIBHOU MOJICYTHOCTH.

Ha nam B3risia, Takass HEOAHO3HAYHOCTh MPU Pa3/Ielie COBMECTHOIO HEIBUKU-
MOTO UMYIIECTBA CYIPYTOB OOBSICHIETCS TEM, YTO B IMIEPBOM CIIy4ae UMEETCS CIOp O
IpaBax Ha HEJBUKMMOE UMYLIECTBO: TO €CTh €LIE HE pa3pelieH BOIpPOC, YTO SBISET-
Csl IMYHOU COOCTBEHHOCTBIO Ka)JIOr0 M3 CyIpyroB, a 4TO COBMeCTHOH. Bo BTOpOM
CIydae COCTaB COBMECTHOI'O MMYIIECTBA YK€ OIPEIEIIEH, CIEI0BATENIBHO, CIOp O
MpaBax Ha HEABWKUMOE HUMYILECTBO OTCYTCTBYET M CTOPOHBI JUIIb U3MEHSIOT pe-
UM TaKOW COOCTBEHHOCTH.

[Iponomxkas paccMOTpEHHE TEPPUTOPUAIBHON MOACYIHOCTH, HEOOXOIUMO OT-
METHUTb, YTO CTOPOHBI MOTYT YCTAaHOBHUTH €€ IO COTJAIICHUI0 MEXIy co00il (CcT. 32
I'TIK P®), Ha npakTuke B OpauHOM JIOTOBOPE OMPEACISIETCS TEPPUTOpUATIbHAS TIO/I-
CYAHOCTh (OH MOXET OIpPEACsATh TEPPUTOPUATBHYIO MOJCYAHOCTh KaK MO MECTY
KUTEIBbCTBY OJHOTO W3 CYNPYrOB, WJIM MO JIPYyrOMy OCHOBAaHHIO, HAIPUMEpP MECTY
HaxO0XJICHUsl UMYIlecTBa). Takasi MoJICyJHOCTh Ha3bIBAETCS JIOTOBOPHOM, OJTHAKO OHA
HE MOXET MPUMEHSTHCA, €CJIM UCKOBbIE TPEOOBAaHUS TIOMA/Ial0T 01 MPaBHIIa UCKIIO-
YUTEIBbHOM MOACYIHOCTH JIENa.

BakHO OTMETUTH MOJCYAHOCTH IO CBSI3U JIEJI, MOCKOJIbKY 3asiBJICHHUE BCTPEUHBIX
TpeOOBaHMIl MO JenaM O pasjielie COBMECTHOTO MMYIIECTBA CYNMPYTroB MPOUCXOJUT
noctatoyHo yacto. CyTh Ha3BaHHOTO BHUJAA MOACYIHOCTH 3aKIIOYAETCA B TOM, UYTO
€CJIM OTBETYMK HAMEPEH MOJIaTh BCTPEUHBIN UCK, TO OH 00S3aH HAMPABUTh €T0 B CY]
M0 MECTY pacCMOTpeHus nepBoHadasibHOro Hcka (ct. 31 I'TIK PD).

[ToaBons UTOT, MOXKHO CHENATh BBIBOA, YTO JEJIa O pa3/iesie COBMECTHOTO UMY-
IIIECTBA CYMPYTOB BXOAST B KOMIETEHITUIO TOJBKO CYJI0B OOIIEH IOPUCAUKIIUN U MU-
POBBIX CyJEH.

CH0XHOCTH TIPH OIIPEESICHUH POJIOBOM MOJCYAHOCTH TaKUX Il BOSHUKAIOT M3-3a
YaCcTOro COEIMHEHHE HECKOJIBKHX TpeOOBaHUN CYMPYTOB MEXIy CO00# (Hampumep, O

pacTop:keHrH Opaka v pa3ziesie COBMECTHO HAXUTOTO UMYILECTBA), a TAKKE MO MPUUUHE
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OILLIMOOYHOT'O OMPEJIENICHUS [IEHbI UCKA, YTO MPUBOJIUT K HEMIPABWILHOMY OIPEICIICHUIO
3BeHa CyJIeOHOM CHCTEMBI MPH TO[a4€ UCKOBOT'O 3asBJICHUSI.

OcCOoOEHHOCTSIMH TEPPUTOPHUATBLHON MOJCYTHOCTH CIIOPOB O paslielie COBMECT-
HOTO MMYIIIECTBA CYIIPYTOB SIBJISIETCS, BO-TIEPBBIX, UX BO3HUKHOBEHHE M3 CEMEWUHBIX
IPaBOOTHOIICHH, B CBSI3U C Y€M 3aKOHOJATEIb MO3BOJIIET BBIOpATh CyA AJIs MOJa4H
MCKOBOTO 3asBJICHUS JIMIlY, NIPU KOTOPOM HaXOJWUTCS HECOBEPIICHHOJETHUU pede-
HOK, JTUOO K€ KOTOPBIN MO COCTOSTHUIO 3/JOPOBbS HE MOXET BbIEXaTh B CYJI IO MECTY
KUTEIbCTBA OTBETUMKA, &, BO-BTOPBIX, TO OOCTOSATENHCTBO, YTO B COCTAB CHOPHOIO
COBMECTHOTO MMYIIECTBA CYIPYTrOB 3a4acTyl0 BXOASIT OOBEKTHI HEABUKUMOCTH, W3-
3a 4ero MCKOBOE 3asBJICHHUE JTOJKHO MOAABATHCS B CyJ IO MpaBUJIaM UCKIIOUUTEIb-
HOM MOJCYAHOCTH, IIPHU YCIOBHUH, YTO MEXAY Cynpyramu (ObIBIIUMU CYTIPyraMu) HET
COTJIAILLICHUS O pa3/ielie UMYILIECTBA, a TAKXKE BOMPOC O MPU3HAHUU MUMYIIECTBA COB-

MECTHBIM HE 3aTparuBajics B CyJi€ MPU PACTOPKEHUU Opaka.
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