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CTYJEHT

OI'BOY BO «KybaHckuii rocy1apCcTBEHHBIN arpapHbIi
yauBepcuteT uMm. U.T. TpyOummnay

r. Kpacnoaap, Kpacnomapckuii kpaii

OCOBEHHOCTHU 3AIIUTHI UHTEJIVIEKTY AJIBHBIX ITPAB
B APBUTPA’KHOM CYJE

Annomayus. nooasisiowee OOILUUHCINGO Pe3VIbMAMO8 UHMELIEKMYAIbHOLL
desmenvrocmu 6 Poccuiickou Pedepayuu oxpansemcs 3axkorom. QOOHaxko npasa as-
mopos u npagoobdradamerell pe2yispHo Hapyuaomcs, HeCMOMPSs HA 6Ce 803MONCHO-
cmu 0nsl compyoHuyecmea 6 OaHHOUu cgepe. B noodobuvix ciayuasx cywecmeyem
MHOMCECMBO MeXaHU3M0o8 3awumvl HapyulenHvlx npas. Haubonee 3¢hghexmusnvim
CnOCOOOM 3aUuUmMbl UHMENIEKMYAIbHbIX NPAG AGISIEMCs 00paujerue 8 cyo no uHmel-
JIEKMYANIbHLIM NPABAM, KOMOPBIU AGIAEMCA CNEeYUATUSUPOBAHHBIM APOUMPANHCHBIM
cyoom. OQOHaKo cywecmayiom onpeoeieHHble 0COOeHHOCMU 3auUmbl UHMENeKN)-
ALHLIX NPas 6 apoumpaxcHom cyoe. Umenno o makux ocobeHHOCMAX 6 cmamve U

notidem peub.

Knioueswle cnoesa. npaeoesas 3awuma, npasosasl oxpaHda, UHmMeEIeKm)dlbHble

npasa, apoumpadjicuviii cyo, cyo no UHMELLIEeKMYATbHbIM NPAGAM.

Kak yxe ObUIO CKa3aHO B aHHOTAIlUW HAYyYHOUW padOThI, CyJAeOHBINA TOPSIOK 3a-
IIUTHl HAPYIIEHHBIX MPaB O0CTACTCS caMbIM 3 (PEKTUBHBIM CITIOCOOOM 3aIUThl HAPY-
meHHoro npasa. [lo kpaitHe Mepe, Korja 3TO KacaeTcs 3alluThl IMEHHO UHTEJUIEKTY-
aJbHBIX IPaB.

31ech Ke Cpa3dy CTOUT YETKO pa3rpaHUYUTh TEPMHUHBI «IPABOBAS OXpaHa» M
«IIpaBOBas 3alIUTa» MPUMEHUTEIIBHO K PE3YJbTaTaM MHTEJUIEKTYAJIbHOU JESATEIbHO-
ctu. Ilon mpaBOBOM OXpaHON HMMEETCS BBHJY YCTAHOBJIEHHUE COOTBETCTBYIOLIETO
IPaBOBOIO pPeXUMa B c(pepe MHTEIUIEKTyalIbHONU COOCTBEHHOCTH. B TO ke Bpems 1o
IIPABOBOM 3aILMTON CIIEAYET IIOHUMATh KOHKPETHBIE MEpBI, HAIPABJICHHbIE HA BOC-

CTaHOBJICHUE HapYIICHHOTO paBa [1].
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OCHOBHBIM CyJIEOHBIM OpPTaHOM TIO 3AIUTE HWHTEIJICKTYaJIbHBIX MPaB B ClIydae
UX HapyuieHus siBiserca ApOuTpaxssiii cyd. B wactHoctH, u Cya MO MHTEIUICKTY-
aJIbHBIM MpaBaM, KOTOPBIN, cornacHo cratbe 43.2 OK3

«O06 apOuTpakHbix cynax B Poccuiickoit deaeparumy, SBISCTCS CHEIAATNA3H-
POBaHHBIM apOUTPAXKHBIM CYJOM, PACCMATPUBAIOIINM B TIpejeiaX CBOCH KOMIIETECH-
MM B KAYECTBE CyJia MEPBOM M KAaCCAIMOHHOW WHCTAHIUM Jeja IO CIopaM, CBSI3aH-
HBIM C 3al[UTON MHTEIUICKTYaIbHBIX TpaB [2].

HNHTennekTyanbHOW COOCTBEHHOCTH MPUCYII PSAJT XapaKTEPHBIX MPU3HAKOB, KO-
TOpBIN M 00yClIaBIMBaeT OCOOCHHOCTH TIPABOBOM 3aIIUTHl MHTEIUIEKTYaJIbHBIX MPaB.
K takum nmpuszHakaM cieayeT OTHECTH: HeMaTepualibHas MPUPOJia WHTEIJIEKTyallb-
HBIX TpPaB, HAIMYUE OMPEJCICHHON 3aKperuieHHON (OpMbI U 000POTOCIIOCOOHOCTh
(KaKk MUHHUMYM, 00OpOTOCIIOCOOHOCTH MpPEANoaraeT BO3MOXKHOCTh 3aKJII04YaTh JIH-
IICH3WOHHBIC, aBTOPCKUE M PYTHE J0roBopsI) [3].

Kak mpaBuino, B GOJIBIIMHCTBE CiIy4aeB, CyAcOHas 3aliuTa WHTEJUICKTYaJbHbIX
IPaB UCIOIB3YETCS ISl BOCCTAHOBJIEHUSI HAPYIIEHHOTO TIPaBa, a TakKe JJi B3bICKa-
HUsg komneHcanuu. OAHAKO caMM CIOCOOBI 3aluThl ObIBAIOT paziuyHbIMU. K HUM
MOKHO OTHECTH: NMMPU3HAHKE TPaBa, BOCCTAHOBIICHUE MOJIOKEHHUS, CYIIIECTBOBABIIIETO
JI0 HapyIIEeHUsI TIpaBa, IpecedeHre JeUCTBUM, CO3/IAI0IINX YIPO3y HapyIIeHUs MpaBa,
a TaKk)Ke KOMITEHCAIIMsI MOPAJILHOTO Bpeia 3a HapylleHue npasa [4].

OpaHOM U3 KIIOYEBBIX OCOOCHHOCTEH 3alllMThl HEUMYIIECTBEHHBIX MpPaB aBTOpPA
SIBJISIETCS TOT (DAKT, UTO OHA OCYIIECTBIISIETCS BHE 3aBUCMMOCTU OT BUHBI HAPYIIIUTE-
75, @ TAK)KE BHE 3aBUCUMOCTH OT HApYIIECHUs MMYIIECTBEHHBIX MHTEPECOB aBTOPA.
Tak unu wHaue, HAPYMIUTENb OyACT BBIHYXKJICH MPUHSATH BCE COOTBETCTBYIOIINE Me-
pBI 10 YCTPAHEHUIO MPABOHAPYIIECHUS U TOCJIEACTBUNA, KOTOPhIE JAaHHOE MPaBOHAPY-
IIeHue BbI3BaJIO [4].

[ToMuMO 3TOTO, OJTHOM U3 OCOOCHHOCTEH 3alTUThl HHTEJUICKTYaIbHBIX MPaB SIB-
JSIeTCS OTCYTCTBUE MCKOBOM JAaBHOCTU Ha TPEOOBAHUA O 3alUTE JIUYHBIX HEUMYIIIE-
cTBeHHBIX mpaB [5]. Ha maHHbIe KaTeropuu e HCKOBas TaBHOCTh HE PACIPOCTpaHs-
€TCs, YTO CYIIECTBEHHO YBEJIMYMBACT IIAHCHI HA YCTICITHYIO 3alUTy HEUMYIECTBEH-

HBIX IPaB UMEHHO B CyJIcOHOM MOPSIAKE.
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3ammTa UHTEIJIEKTYAJIbHBIX MPAaB MOXKET TAKXKE OCYLIECTBIATHCS IYyTEM OCIHa-
pUBaHUsI HOPMATUBHBIX MPABOBBIX aKTOB, MOCKOJIBKY OCHApUBAEMBbIII HOPMAaTUBHbBIN
PaBOBOM aKT MOKET HApyIIaTh MpaBa U 3aKOHHBIE MHTEPECHI TPAXKIaH WU OpraHu-
3aIui. 3/1eCh MOKHO BBIJEIUTH JAPYTYI0 OCOOCHHOCTH 3alIUThl MHTEIUIEKTYaJIbHBIX
npaB — pemieHue Cylia 1Mo MHTEIUICKTYaJIbHBIM IpaBaM Mo Jeidy 00 OcCrapuBaHUU
HOPMAaTHUBHOTO MPABOBOTr0 akTa, coriacHo cratbe 195 AIIK P®, BcrynaeT B 3akoH-
HYIO CHITy HEMEJICHHO TI0CIIe ero npuHsTus [6].

K 0coOeHHOCTSIM 3alllUThl MHTEUICKTYyalbHBIX MpPaB MOXKHO TaKXe OTHECTH
BO3MOXXHOCTh KOH(DHCKAIIMU KOHTPa()aKTHON MPOTYKIIMUA M CPEICTB MPOU3BOJICTBA.
[Tono6Hoe TpeboBaHue mMpaBooOiIafaTeNs Kak MPaBUIO TaKKe COMPOBOXKIACTCS Tie-
pelladeil eMy MaTepHaIbHBIX HOCUTENEH, HO TOJIBKO €CJIU 3TO HE MPOTHUBOPEYUT JIEH-
CTByIOLIEMY 3aKOHOJATeNbCTBY P®. CTOUT OTMETUTDH, UTO MOAOOHAS BO3MOKHOCTH
BO3HHUKAET TOJIBKO B cliydae CyAeOHOro MOpsiiKa 3allUuThl MHTEUICKTYyalbHbIX MPaB.
Takoe mosokeHHE B I[EJIOM OYepeTHOM pa3 moarBepxkaacT 3PGHEeKTUBHOCTh HMEHHO
cyaeOHOro croco0a 3aIuThl MHTEIUIEKTyalIbHBIX MpaB [7].

[TogBozast UTOTH, CIETYET OTMETUTD, UTO 3al[MTAa UHTEIUICKTyalIbHBIX TIPaB B CY-
NeOHOM MOPSAJIKE UMEET LIEJIbIN psiJi MPEUMYIIECTB MO CPABHEHUIO C IPYTHUMU CIOCO-
06amu 3a1UThl. ITO 00YCIIOBIEHO 1IEJIBIM PSAJOM 0COOEHHOCTEN 3alIUThl UHTEIIEKTY-
aJbHBIX TIPaB UMEHHO B apOUTPAXKHBIX CyaaX, a B yacTHOCTU B CyJie O MHTEIUICKTY-

aJbHBIM MPaBaM, KOTOPBIN SIBIISETCS CIIEIUATU3UPOBAHHBIM apOUTPAKHBIM CYIOM.
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