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Kamanumounoe Illlamune Pamunesuu

CTYJEHT
VYBO «YHnusepcurer ynpasiienus « TUCBN»

r. Kazanp, PecnnyOnuka TaTapctan
K BOITPOCY O IOHATUU CYBEPEHUTETA U EI'O OITPEJAEJIEHUN

Annomauun: cmamus npedcmasisem coool ucciedosanue cygepenumema, @o-
Kycupyroujeecs Ha e20 CYWHOCHMHbIX XApaKmepucmuKkax, npagosom 3aKpenieHuu u
Opy2ux hopManbHO-I0PUOUYECKUX acneKkmax. A8mop ananusupyem co8pemeHHble no0-
X00bl, onpeoensiowue cygepeHument KaxK Kao4egyro KOHYenyuio 8 npage u noaumukxe.
B cmamwve nposooumcs cpagnumenvHulll AHAIU3 PA3TUYHBIX NOOX0008 K NOHUMAHUKO
cysepenumema, 8bl0eIAI0MC OCHOBHbIE COCMABAAIOWUE U DTIeMeHMbl OAHHO20 NOHSL-

mus, a makoice ucwzedyiomc;z USMEHEHUA U meﬂdenuuu 6 €20 MOJIKO6AaHUU.

Knwueswie cnosa: cyeeperHument, 6epxXO06EHCMeE0, HOCUMEIb, zocydapcmeeﬂﬂaﬂ

6acmeo, eocydapcmeo, npaeo, He3asucumocms.

CyBepeHUTET SABISETCS OJHUM U3 KIHOUYEBBIX MOHATUH B 0071aCTH TEOPETUKO-UC-
TOPUYECKUAX HOPUANYECKUX HAYK, MPUBJICKAIOIIUM BHUMAHHUE YYEHBIX, B TOM UYHCIIE
MOJIOJBIX, B cpepe IpaBa U rocygapcrsa. Bonpockl, CBI3aHHbIE C TOHSITHEM, CYIIIHO-
CTBIO U NMPU3HAKAMH CYBEPEHUTETA, MPEACTABIISAIOT OCOObIN HHTEPEC JIJIsl UCCIeI0Ba-
TEJIEW PAaBOBBIX HAYK. B JaHHON HayYHOU CTaThbe MBI PACCMOTPUM OCHOBHBIE ACIIEKTHI
CyBEpEHUTETa, Haubosee NpopadoTaHHbIE MOAXO/IbI K OMPENEICHUIO CAaMOT0 MOHSITHS
Y €ro IIPU3HAKOB, PACCMOTPUM CYIIIHOCTb U IIPU3HAKU JAHHOI'O MHCTUTYTa B KOHTEK-
CTE€ COBPEMEHHOM pOCCUICKON I0puandeckoil Hayku. B xoze uccienoBanus Msl oOpa-
TUM BHUMAaHHE HA IEPCIEKTUBBI Pa3BUTHS JTaHHOW ITPABOBOW KOHILIETILIMU B COBPEMEH-
HOM MUDPE, a TAKXKE BbIIBUM OCHOBHBIE BBI30BbI U IPOOJIEMBI, CTOSIIIIME TIEPE]T HALUO-
HaJIbHBIMU MPABOBBIMH CUCTEMaMH B 00J1aCTH CyBEpEHUTETA.

ITonoxxenus, 3akperui€énnsle B Konctutynuu Poccuiickonn @enepannn, He 10T
KOHKPETHOT'O ONPEAEIICHUS KATErOPUH «CYBEPEHUTET», HO NMOAPOOHOE U3YyUEHHUE TEK-
CTa BBICLIEr0 HOPMATMBHOI'O MPABOTO AKTA IMO3BOJIIET ONPEIEIUTHh HEKOTOPBIE €TI0

PU3HAKH.
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Crnenyer OTMETHTB, UTO CJIOBO «CyBepeHHTET» B TeKcTe KoHcturynuu PO Berpe-
yaeTcs 6 pa3. U nepBoe ero ynorpediieHne yka3plBaeT UMEHHO Ha HOCUTENSI CyBepe-
HUTETa — MHOTOHAITMOHAIBHBIN Hapoa Poccuiickoit @eaepammu. OOpariascek K mMoHs-
THUIO «HOCHUTEIIbY, KOTOPOE OMPEIEISIETCS KaK «TOT, KTO HaJIeJIeH YeM-HUOY b, MOYKET
CIIy’)KUTh BBIPA3UTEJICM, TpEACTaBUTEeNIeM uyero-HuOyas» [1]. To ecTh mcxoas Kom-
MJIEKCHOTO aHaJIM3a MOKHO MOHSTh, YTO CYBEPEHUTETOM 00JIa1aeT, CIIOCOOEH €To U3b-
ABJISATh, BBIPAXKaTh U MPEJACTABIIATH HIMEHHO MHOTOHAIMOHAJIbHBINA Hapoa Poccun. Kak
TOTJa COOTHOCSITCS TOHSITUSL «HOCUTEINIBY) U «MUCTOYHUKY, SBJISIOTCA JIU OHH TOXKIE-
CTBEHHBIMHU B KOHTEKCTE HAYYHOU TUCKYCCUU O «CYBEPEHUTETE)?

Hcrounrkom mpu3Ha&TCs TO, YTO Ja€T HA4YajIo 4eMy-HUOY/b, OTKyJa UCXOIUT
gyro-HHOY b [1]. Paccyxaas ¢popManbHO-IOPHINISCKH, ONIPEICIICHHO MOYKHO CKa3aTh,
YTO MHOTOHAallMOHAIBHBINA Hapo1 PD — ecTh HE TOIBKO €IMHCTBEHHBI HCTOYHUK BJIa-
CTU U HOCHUTEIIb CYBEPEHUTETA, HO U €CTh UICTOYHMK ITOI'0 CYBEPEHUTETA, TaK KAK HC-
X0/ U3 ONPENENICHUs MOHATHS KUCTOYHUK», €CTIU Obl B JAHHOM LEMOYKE OTCYTCTBO-
BaJl HApO/l, TO Y CyBEpeHUTETa HE OBLJIO ObI TOTO, KTO €r0 BBIPAXKAET U MPEICTABIISET.
3HAUUT JIU 3TO, YTO OH TOTJA HAXOJUJICS OBl B «CISLIEM» COCTOSIHUU, OBLI OBl «3aMO-
POXKEH»?

Cnenyromee ynomuHaHnue cyBepeHutera B Konctutyuuu PO npoucxoaut
MMEHHO B KOHTEKCTE €ro JEUCTBUS B IPOCTPAHCTBE, & UMEHHO PACIPOCTPAHEHNE HA
BCcio Tepputopuio P®. CyBepeHUTET — BEPXOBEHCTBO T'OCYJApPCTBEHHOM BIJIACTH Ha
CBOCH TEPPUTOPHH U HE3aBUCHMOCTHh B MEXIYHAPOJHBIX OTHOLICHHAX [2] — Takoe
onpenenenue naet E.H. Cenrotnna. AHAIM3UPYs €ro, MOKHO BBISIBUTH JIBE CTOPOHBI
UCCIIEYEMOM KaTerOpuy — BHYTPEHHSS W BHEWIHsA. [[puMedarenbHbIM 31€Ch SBIIS-
€TCS UCIOJIb30BaHUE BEPXOBEHCTBO BO BHYTPEHHEM CYBEPEHUTETE U HE3aBUCHUMOCTh
BO BHEIIHEM. BepX0OBEHCTBO rocyJapCTBEHHOM BJIACTH MO CYTH SABJISIET COOOM MOAUu-
HEHHOCTH BCEX JIPYTUX CyOBEKTOB — YHACTHUKOB OOIIECTBEHHBIX OTHOIIECHUM, OYb TO
NOJIMTUYECKUX, SKOHOMHUYECKUX M KYJBTYPHBIX MMEHHO TI'OCYJapCTBEHHOU BJIACTH.
HezaBucuMoCTh k€ MpeAcTaBIseTcs] OTCYTCTBHEM 3aBUCUMOCTU JIPYTHX CyOBEKTOB,
WX BJIMSHUS HA MPOIECC MPUHATHS KAaKUX-THOO pEelIeHU, HO He UX MOJAYUHEHHOCTh

TOMY, O YbEM CYBEPEHUTETE UIIET PEUb.
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B cBete n3ydenust JaHHOTO BOMPOCa, CBOE BHUMAaHHE aBTOpP OOpaIlacT BHUMaHUE
Ha IPYyTOM JOKYMEHT JEeKJIapaTUBHOTO XapakTepa, a MMeHHo [leknapaliuio o rocyap-
cTBEHHOM cyBepenurere Poccuiickoit CoBerckoit @eneparnBHor ConMamIucTUIECKOMN
Pecniy6muku ot 12 uronst 1990 r. Ilpu nzyuennn nannoro HITA, sipko BeIpaxkaeTcs ero
cBs3b ¢ Koncrutynueit PO, Tem 6oiiee, 4To 3aKII0YUTENBHOE TOJI0KEHHUE AEKIapaliiu
Ha3bIBAET €€ OCHOBOM JJI pa3pabOTKX HOBOM KOHCTUTYLMH. Jlekiiapanus o onpene-
JICHUIO 3TO JOKYMEHT, MPOBO3IIIAIIAIONINNA MPUHIIUAIIBI B OINpe/elieHHON chepe nes-
TENLHOCTU. B €€ Mojg0XXeHUsIX MPUCYTCTBYET MOHSITHE «IIOJUTHUYECKUE, SKOHOMUYE-
CKH€ U TPABOBBIC TAPAHTUU CYBEPEHHUTETA», TO €CTh COBOKYITHOCTh TapaHTUH pa3HOTO
XapakTepa, pa3Hou cepsl IeITeTbHOCTH TOCYIapCTBA COCTABIISIET CaM CYBEPEHUTET.

D70 sABIsAETCA IPUMEYATENbHBIM B CBETE€ COBPEMEHHOTO MOAX0/1a K UCIIOJIb30Ba-
HUIO TOHSATHS CYBEPEHUTETA U B IPYTUX cepax, B TOM YKCIe B 00acTu nudpoBu3a-
uuu. Tak, Hanpumep, UCCIE0BATEIN B CBOUX paboTax 0003HavaroT UppoBOi CyBe-
PEHUTET KaK «CIIOCOOHOCTH rOCy/1IapCTBa MPOBOAUTH HE3ABUCUMYIO BHEIIIHIOIO U BHYT-
PEHHIOIO MOJIUTUKY B IIU(PPOBOM MPOCTPAHCTBEY, MPU TOM, UTO JUIsl €r0 HAIWYUS, 110
MHeHuI0 B.A. HukoHoBa, TpeOyeTcst HAIMUrMe HE0OXOAUMBIX COCTaBIISIONIUX: HE3aBU-
cuMmas nudpoBas HHOPACTPYKTypa, CyBepeHHAss HOpMaTUBHAs IpaBoBasi 0asa, mpo-
deccuoHanbHBIE KOMITIETEHIIMM B UG poBoi chepe. I gake Hamuyume 3THX yCIOBUN
HECITOCOOHO 00ECIeYUTh HE3aBUCUMOCTh OT TOCTOPOHHETO BO3ACHCTBUS HA TPUHATUE
peenwuii [3].

Yactp 2.1 crateu 67 Konctutymmu PO npenycmarpuBaet 3akperienue 3a Poc-
cutickoit denepanueit 6pems odecrieueHus 3aluThl CBOETO JKe CyBepeHuTeTa. JlanHoe
MI0JIO)KEHUE HE PACKPBIBAET KAKUX-TO CYIIHOCTHBIX XapaKTEPUCTUK, HO U3 HETO BO3-
MO>KHO SICHO MOHSITh, YTO CYBEPEHUTET TPEOYET 3allUThI, U3 YEro CIEAYET MPaBoOBOE
3aKpETUICHUE JTAHHOTO TIOJIOKECHHUS, MPEICTABISETCS JaKe BO3MOXKHBIM OXapaKTepH-
30BaTh €ro Kak MPaBOBYIO MPEANOCHUIKY B LIEJIOM CYBEPEHUTETA, WM CYBEPEHUTETA
MOJINTUYECKOTO.

Paccyxnas o cyBepeHUTETE KakK MOJTUTHKO-TIPABOBON KaTETOPUH, CIEAYET UMETh
B BUJY, UTO peaJibHbI CyBEPEHUTET HE MOXKET OBbITh a0COIOTHBIM, B JIIOOOM Cllydae

OTpaHUYCH TEeMH WM UHBIMH (akTopamu. ['ocy1apcTBO, y4acTBYs B MEXTyHAPOTHOM

3
Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



N3nareanckuii fom «Cpenay»

MOJINTUKE, YTOOBI HE CTaTh MU30JUPOBAHHBIM (€CJIM OHO HE MPECIENyeT TaKOM LIeH)
OyJleT y4acTBOBAaTh B MEKIOCYJaPCTBEHHBIX CHOIICHUSIX MYTEM 3aKJIFOUCHUS MEXTY-
HAapOJIHBIX COTJIAIIEHUH U JOrOBOPOB, TEM CaMbIM MPHUOOpETas MpaBa U 00sI3aHHOCTH.
Taxk, nanpumep, Poccuiickas @enepanus paruduimponana Konseniuio Opranuzamnuu
O0benunennblx Hanuit mpotuB koppynuuu (mpunsita ['eHepanbHoil Accambieeit
OOH 31 oxkts6ps 2003 r.) denepanbubiM 3akoHOM OT 8 Mapta 2006 r. N 40-@3 ¢ 3a-
ABJIeHUSIMU. JlaHHAs KOHBEHIMS MpeIyCMaTPUBAET OMpe/esieHHbIE 005 3aHHOCTHU T10
MPOBEJCHUIO AHTUKOPPYIIIMOHHON MOJUTUKU IJI TOCYIapCTB, KOTOPBIE €€ paTU(u-
UPOBAJIH.

Taxum 00pa3om, U3 IPOBEJECHHOIO aHAJIN3a CyBEPEHUTETA KaK OCHOBOIIOJIAraro-
1IEM KaTErOpUU TEOPUU IOCYIapCTBA MOKHO CIEIIATh BBIBOJ O €r0 CIIOKHOM IIPUPOJIE
¥ MHOTOIpaHHBIX acniekTax. CyBepeHUTET NPeACTaBIAeT cO00M HE TOJBKO MPaBo roc-
yAapcTBa Ha CaMOCTOATENbHOE YNPAaBIEHWE CBOMMHM JiejlaMy 0€3 BHEIIHEro BMeEIlla-
TEJIBCTBA, HO U 00A3aHHOCTH COOJIIOIaTh MEXIYHAPOIHbIE HOPMBI U JJOTOBOPEHHOCTH,
KOTOpasi COOTHOCHUTCSI C HE3aBUCHMOCTBIO BO BHEIIHUX Jesax. CyBepeHUTET COCTOUT
W3 PA3JIMYHBIX COCTABIISIOMINX, TAKUX KAK TEPPUTOPHATIBHAS LEITOCTHOCTD, IIOJIUTHYE-
CKasl HE3aBUCUMOCTh, SKOHOMHUYECKass aBTOHOMHUS U KyJbTypHasi caMOUJeHTU(DUKA-
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