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INOHATHUE U COAEP KAHUE IEHUTEHIHUAPHOI'O
PEIIUIUBA NPECTYIIJIEHUSA

AHHOmMayua: 6 cmamve aHATUSUPYIOMCA NOHAMUSL PeYUoOUusa NpecmynieHus u
NeHUMeHYuapHo2o peyuousa npecmynienus. Paccmompena ougpgpepenyuayus peyu-
0u8a Ha y20108HO-NPABOBOU, KPUMUHOIO2UYECKUU U neHumeHyuapHil. Hccneoosan
pA0 ocobeHHocmel, NPUCYWUX NeHUMeHYUapHOMY NOSMOPHOMY NPeCmynHoMy noge-

OCHUIO.

Knrwueswie cnosa: npecmynjieHue, npecmynHocmb, peuudue, neHumeHuuaprlﬁ

peyuous, UCHpasumebHoe yupexrcoeHue.

WccnenoBanue TepMUHOJIOTHH, COIEPKAHUS U YCIOBUM, COMPOBOXKIAIOIINX Pe-
IIAUBHYIO MPECTYMMHOCTh, B YTOJOBHOU MPAKTHKE U KPUMHUHOJIOTHH BBI3BIBAET OCO-
OBIli MHTEPEC B CHITY NMPUHITUITHATILHOW 3HAYMMOCTH JaHHOTO TIOHATHS. BO3HUKHYB B
petpocniektuBe B XIV Beke u Oyayun ynoMsHyTeiM B [IckoBckol u JIBUHCKOH Cy/I-
HBIX TPaMOTax, TEPMUH «PEIHUIUB» MPUMEHSJICS B OTHOIICHWH BOPOB, KOTOPHIC TIO-
csralid Ha 4y’KHe MMYIIECTBeHHbIC neHHoctH [1, ¢. 125]. Bnocnenctsuu, Tpancdop-
MUPYSICh BCIIEJICTBUE HCTOPUYECKON JIWHAMHUKK M TpeoOpa3zoBanus Poccuiickoro
rocyJapcTBa Ha Pa3IMYHBIX CTAIUSAX €0 Pa3BUTHSI, JCHUHUIINS PEIUANBA MPHUOOpe-
na 6oJiee YCTOMYMBOE COJIEPIKAHKE M CTala PACKPHIBATHCS Yepe3 MPU3MY CUCTEMATHU-
YECKOTO COBEPILICHHUSI JIMIIOM MTOBTOPHBIX MpecTyIuieHwui [2, ¢. 157].

[IpeacTraBuTensiMu Hay4HOU OOIIECTBEHHOCTH, MPABOOXPAHUTEIHHBIX OPTaHOB,
rOCyJIapCTBEHHBIX OPTaHOB BJIACTH HEOJHOKPATHO MOAYEPKUBAIACH BAXKHOCTh BBISIB-
JICHUS TIPUYWH, MPOAYIUPYIOIIMX TOBTOPHOE COBEPIICHHUE MPECTYITHBIX ASSTHUM, 11O~
CKOJIBKY Yepe3 UX MPU3MY BO3MOKHBI pa3pabOTKa OOIIMX M YaCTHBIX METOJI0B OOPh-
OBI C MPECTYMHOCTHIO B IIeJIOM, (DOPMHUPOBAHKE MPOPUITAKTUICCKUX MEPOIPHITHH,
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CHUKEHHUE BPEJOHOCHBIX MOCIEACTBUHN ISl TOCyAapCTBa M 0OOIIECTBA, CTPAdAIONTUX
OT MPECTYNMHOCTHU, U B OCOOCHHOCTHU MOBTOPHOW M, KaK CIEIACTBUE, HOpMaTU3ALIMS
OOIIIECTBEHHOTO YCTPOICTBa M 00eCleYeHne rapaHTUu COOJIIO/ICHUSI HE3bI0JIEMOCTH
paB 1 CBOOO/ YesioBeKa U rpaxkaanuna [3, c. 78].

JIJist XapakTepuCTUKU PEelUInBa B HAyKe MCIOJIBb3YIOTCS pa3iMuHble Kiaccudu-
kauuu. Bocnons3dyemcs nuddepennmanmeil penuarpa Ha yrojloBHO-TIPaBOBON (Jie-
rajbHBIN ), KpUMUHOJOTUUECKUH ((haKTHUECKUIT) U IEHUTCHIIMAPHBIN.

B mepBoM ciyuae TpakToOBaTh aHAIM3UPYEMOE TOHSITHE CICAYET Yepe3 MPU3My
YTOJOBHOT'O 3aKOHOJATENhCTBA, B PAMKAX KOTOPOIO PELMINUB MPEANoaraeT moBTop-
HOCTh COBepleHus mpecTynHoro aesuus (. 1 cr. 18 YK P®D).

Kpumunonornueckuii ((pakTuyeckuii) peruanB A0MYyCKAET CyIIECTBOBAaHUE JABYX
dbopM: perUInB CyTUMOCTEN KaK COBEPIIIEHUE TTOBTOPHBIX MPECTYMHBIX JICTHUN paHee
CYyIUMBIMH JTUTIaMH; (HaKTHUECKUN PEIUINB KaK COBEPIIICHUE MOBTOPHBIX IMPECTYII-
HBIX JICSTHAH JIMIIAMH C TTOTAIIEHHOW CYIUMOCTBIO, OCBOOOKIEHHBIX OT CAaHKITUN YTO-
JIOBHOM OTBETCTBEHHOCTH MO HEPEaOWJIMTUPYIONIMM OCHOBAHHSIM, a TaKKe COBEP-
[IMBIIUMU MMPECTYIUICHUE HA CTAINH MTPEIBAPUTEIIBHOTO paccienoBanus [4, c. 76].

Hakonell, meHUTEHIIMAPHBIN PEIUANB MPECTYIUICHUS TMPEIoaracT COBEpIIe-
HUE OCYXKJECHHBIM TPECTYIUICHUS BO BpeMsi OTObIBaHMs Haka3aHUs. BakHO, 4TO K
JTAHHOMY JIMITY paHee yXke Oblla MPUMEHEHA OJTHA M3 CaMbBIX CTPOTHUX MEpP yTrOJOBHO-
IIPABOBOT'O BO3/ICHCTBUS — JIMIIIEHUE CBOOO/IBI.

C yBEpEHHOCTBHIO MOKHO YTBEPKIaTh, UYTO B OTHOIIICHUH MTEHUTESHIIMAPHOTO Pe-
UAMBA B KPUMHUHOJIOTUYECKON JINTEpAType MPEICTABUTENIIMA HAyYHON OOIIECTBEH-
HOCTH, a TaKKe IOPUCTAMHU-NPAKTUKAMU BEAETCS HAMOOJBIIEE YKUCIO CIIOPOB. ITO
00yCIIOBJIIEHO TE€M, 4YTO, MO crpaBemymBomMy 3amedanuio A.f. ['pumiko, ¢akrt Toro,
YTO B OTHOIICHUH TAKOTO JIMIA B paMKaX HCIPABUTEIILHOTO YUPEKICHHSI HE CMOTIIU
OBITH B TTOJTHOW MEpE pealn30BaHbl 3a7aud MCIPABUTCIBHON CHCTEMBI — HCIIpaBJic-
HUE OCYXXJICHHOTO M TPEIYNPEKICHNE COBEPIICHUS WM (M WHBIMHU JIUIIAMH) HOBBIX
MPECTYIUICHUH, BBI3BIBAET OMACEHUE M TPEJCTABIISCT CYyIIECTBEHHYIO YIpo3y CTalu-
JU3AIHAH TIOPS/IKa KaK B paMKaX MCIPaBUTEIBHOTO YUPEKICHUS, TaK U BCEro o0IIe-

CTBAa B LCJIOM.
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PasBuBas nmoruky ckazannoro, O.B. Jlemenko u C.M. BopoObeB B cBOeM Tpye
OTMEYAaloT, YTO NMEHUTEHIIMAPHBIN PELUIUB, UACHTUPUIIUPYS OTCYTCTBUE pe3yibTaTa
B YaCTH MPUMEHSIEMOTO YTOJIOBHO-UCIIPABUTEILHOTO BO3JICHCTBHS Ha OCYKIECHHOTO,
CUTHAJIM3HUPYET O HEOOXOIUMOCTH, C OJHON CTOPOHBI, Pa3pabOTKU JAOMOJHUTEIBHBIX
MEp BO3JEHCTBHUS HA HETO C IMPEBEHTUBHBIMHU IieisiMH [5, ¢. 162]. C apyroii cTOpOHBI,
CTAaTUCTHKA ydeTa PEIUINBOB JIAHHOTO BUJA CBUICTEIHCTBYET 00 aKTyaJbHOCTH pe-
dbopMupoBaHUs BCEH YroJIOBHO-UCIPABUTEIBHON CUCTEMBI C TeM, YTOOBI COBEPIIICH-
CTBOBATh MPAKTUKY HMCTIOJHEHHUS M OTOBIBAHWS HAKa3aHWs JUIAMU, HAPYIIHBIIAMHU
YTOJOBHBIN 3aKOH.

Cchlnasich Ha JaHHBIC Pa3IMYHBIX aBTOPOB [6], MOXKHO pe3tOMUPOBATH PsiI Clie-
TYIOIINX OCOOCHHOCTEH, MPUCYIINX MEHUTCHIIMAPHOMY IOBTOPHOMY IPECTYITHOMY
MOBEICHUIO: MPABOBOW CTATyC JIMIIA, COBEPIIMBIIETO €T0: B JAHHOM CJIy4yae MOHUMa-
€TCSl MHUIIMAIAS PEIUIMBA CO CTOPOHBI OCYXICHHOTO KaK CyOBEKTa, B OTHOIICHHUH
KOTOPOTO paHee CyJ0oM OB BEIHECEH OOBHHHUTEIIBHBIN MMPUTOBOP; YCIOBHSI COBEpIIIE-
HUSI TTIOBTOPHOTO MPECTYIUICHHS, KOTOpPhIE XapaKTepU3YIOTCS H30JsIuend OT oOiie-
CTBa, OTPAaHUYCHHOCTHIO MPOCTPAHCTBA, CIICHU(PUKON KPUMHUHAIHHOU CPEIbl, HAJU-
YHEeM KPUMHHAJIBHBIX IIEHHOCTEH, MPEeIBapSIONINX U COMyTCTBYIONIUX peuuauBy. B
naHHOM KoHTekcTe B.B. UepHBIOB Takxke 100aBiseT Haaudue HeopMaabHBIX CyO-
KYJbTYPHBIX CBSI3€H, MEKIIMYHOCTHBIX KOH(JIMKTOB, KOTOPHIE B YHCIIE MPOYETO pac-
IPOCTPaHEHBbl CPEAM OCYKJEHHBIX, OTOBIBAIOIIUX HAaKa3aHHE B MCIPABUTEIbHBIX
YUpEXKICHUAX, U 00yCIIaBIMBAIOT PelMIUBHOE noBeaeHue [7, ¢. 80].

Onupasces Ha uccienoBanue CamcoHoBOM A.B., MOXKHO BBIIENUTH CIIEAYIOIIHNE
BUJIBI TIPECTYILJICHUH, COCTABJISIONIMX OCHOBY TNEHUTEHIIMAPHBIX PEIUIUBOB B IIO-
cienHue mATh JeT — 3To youiictBo (ct. 105, 107, 108 YK P®), cmepth no HeocTo-
poxxkHocTH (cT. 109 VK P®), npuunnerune Bpeaa 310pOBBIO PA3IUIHON CTEIICHU TS-
xectu (ct. 111, 112, 115, 118 YK P®), noGer (ct. 313 YK P®D), ykinoHneHnue ot oT-
ObiBaHus yuiieHus: cBo0owl (cT. 314 YK P®), neszopranuzanus aesteabHocTh UV,
paboTa KOTOPOTO HaIpaBjeHa Ha 00eCTIeueHre U3O0JIAINH PECTYITHUKA OT OOIIECTBa
(ct. 321 YK P®), He3akoHHOE XpaHEHHE HAPKOTHUYECKHX CPEACTB M MCUXOTPOIHBIX

Beriects (cT. 228 YK P®) [8, c. 147].

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



N3nareanckuii fom «Cpenay»

Takum o0pa3zoM, peuuauB — 3TO CUCTEMATHYECKOE COBEPILEHHUE JIMIIOM TTOBTOP-
HBIX NPECTYIUICHUN. [IeHUTeHIIMapHbIM PELUINBOM IIPECTYIUICHHUS SBISIETCS COBEP-
[IEHHE OCYKJICHHBIM IMPECTYIUICHUs BO BpeMs OoTObIBaHMs HakazaHus. Eciu audde-
pEeHIMpPOBaTh HauboJiee PACIPOCTPAHEHHbIE BUJbI MPECTYIJICHUM, COBEPIIAEMBIX B
MeCTax JIMILIEHUsI CBOOOBI, IO OOBEKTY IMOCIATaTeIbCTBA, TO MOYKHO BBIJIEIHUTH Clie-
IOYIOIIME BHJIbI MEHUTEHIIMAPHON MPECTYMHOCTU: MPOTHUB JUYHOCTH; IPOTUB OOIIe-
CTBEHHOTO MOPAJKA U OE30MACHOCTH; MPOTUB TMOPSIIKA YIPABIECHUS, COIIPOBOXKIA0-
LIEr0 JEATEIIBHOCTh TOCYAAPCTBEHHOIO YUYPEKACHUA. Y CTAHOBIECHHE CYIIHOCTU M
audepeHnranus NeHUTEHIIMAPHOTO pelUnBa, HECOMHEHHO, MO3BOJIUT B OOJIbIIEH

CTEIIEHH HAMETUTH IyTH NMPEIyNPEXICHUS JAHHOTO HETATUBHOTO SIBJICHUSI.
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