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B coBpemeHHOM, TMHAMUYHO Pa3BUBAIOLLIEMCS] MUPE, B CO3HAHUU KaKJIOTO YEII0-
BEKa MPEBAIUPYIOT UIEH O BEPXOBEHCTBE M HE3bIOJEMOCTH MPpaB U CBOOOJ] JIMYHOCTH.
B Poccuiickoit deaepaiu 3T0 CBA3aHO C Pa3IUYHBIMH OOCTOSTEIbCTBAMH, TPEXKIIC
BCETO, NIEPEXOIOM OT COUUAIIMCTUYECKOTO CTPOS K IEMOKPATHH, OTIOPOM Ha IEMOKpa-
TUYECKUE LIEHHOCTH M MHCTUTYTHI, 3aKPEIJICHUEM TIPaB U CBOOOJ POCCUHCKUX Ipax-
JlaH B KaueCTBE BBICUICH EHHOCTH U OJHOU M3 (yHIaMEHTAJIbHBIX OCHOB KOHCTHUTY-
LIHOHHOTO CTPOsi COBpeMeHHOro Poccuiickoro rocynapcrsa [4].

B Koncturyuu Poccuu nexmapupyercs mMUpOKUN CIIEKTP MPaB U CBOOO U BbI-
TEKaIOIKUNA U3 HUX MPABOBOM CTATyC JIMUHOCTH, HAILLISAIIUN CBOE (POpMAJIbHOE 3aKpeT-
JIEHHE B IEUCTBYIOLIEM 3aKoHoaarenbeTBe Poccuiickoro rocynapersa. B Koncrurynnn
Poccutickoit denepariny 3aKperisiOTCS TaK)KE TapaHTUW MPU3HAHUS MPaB U CBOOO
JUYHOCTH, UX 00ECTIEYEHUS U 3aALUTHI OT KAKUX-TUOO0 MOCITraTelbCTB CO CTOPOHBI TOC-

yaapctBa U TpeTbux jull. CyneOHas 3aluTa UrpaeT 3HAUMMYIO pOJib B MPU3HAHUH,
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oOecredyeHnu, a TaKkKe 3aluTe npaB U cBoOon nuyHocTtu. CyneOHas 3amuTa ocy-
HIECTBIISETCS Ipak/laHaMHU C TOMOIIBIO 0CO00Tr0 MexaHU3Ma, MOCPEACTBOM MOJa4uH CO-
OTBETCTBYIOIIEH XaloObl MU OOpaiieHusl B CyAeOHbIe, B TOM UYHKCJIE MEXIrocyaap-
CTBEHHBIE OpraHsbl [9] B 1iesx 00ecrneueHuns 3aluThl U BOCCTAHOBJICHHS HAPYIIIEHHBIX
IIpaB OT HEMIPABOMEPHBIX JICUCTBUN U MOCATATENBCTB, OJJHAKO HA CETONHSIIHUMN ICHb Y
rpaxkaad Poccun ectb BO3BMOXKHOCTH OOpaIeHUs TOJBKO JIMIIb B OpPTraHbl CyleOHOM
Binactu Poccuu [1; 10; 11], uTo HUKOMM 00pa3oM HE yMaJsIET BO3MOXHOCTD 3aIllUThHI
WX HapYILICHHBIX MPaB.

besycnoBHo, coBpemernHoe o01iecTBo XXI Beka sSBseTCS MpOrpecCuBHBIM. [laH-
HBIM (DaKT MpOosBISETCS BO MHOTHX cepax OOLIECTBEHHON KM3HU: SKOHOMUYECKOM,
ITOJIMTUYECKOM, COIUAIBHOM, KYJIBTYPHOU, HAy4YHOU, TyXOBHOU 1 Apyrux. Kak u B pas-
JIMYHBIX CTpaHax MUpa, Tak U B Poccuu, B 4aCTHOCTH, SBOJIIOLIUS TIPOSBIISIETCS B TOM,
470, rapanTupoBaHHble KoHcTuTynmeit Poccun npaBa u cBOOObI, SIBISIFOTCS OCHOBOM
JEMOKPaTHYECKOro MPaBOBOT0 rOCY/IapcTBa U 3allMIIAIOTCSA 3aKOHOM. B poccuiickom
roCyJIapCTBe JEATEIbHOCTh BCEX BETBEM OpraHoB MyOJIMYHOU BIIACTH, COAEpIKAHUE,
MIPUMEHEHHUE U CMBICII 3AKOHOB, ONPEAEIISIFOT paBa U CBOOO/IbI, OHU 00€CTIEYNBAIOTCS
IPaBOCYIUEM, TAPAHTUPYETCS X CylneOHas 3alIuTa.

Heob6xonumo orpenenuts, 4To U3 ceds MpeCcTaBIseT TaKoi MHOTOTPaHHBIN WH-
CTUTYT CyeOHOM 3aluThl IpaB U cBOOOJA. B KOHCTUTYLMOHHO-IPABOBOM JOKTPHUHE
COJICPKUTCS MHOXKECTBO OIPESICHUN «CyICcOHOM 3alUThI.

ITpodeccop Burpyk H.B. B cBoeit MmoHorpaduu, noj cyaeOHON 3alUTON MTOHU-
Mal: «...hopMy...00bEKTUBHO HanboJiee MPUCIIOCOOIEHHYIO K 3alllUTe MpaB U 00s-
3aHHOCTEH, BHITEKAIOIINX U3 OTHOIICHHUH MyOIMYHOIO U YaCTHOTO mpaBay [, €. 326].

ITpodeccop Kyradun O.E. ykazpiBal, uTO: «CyjeOHas 3alldTa B YUCIE HHBIX
IOPUIMYECKUX, KOHCTUTYLIMOHHO 3aKPEIICHHBIX TapaHTUI MOJICKUT 3aLIUTE CO CTO-
POHBI TOCYJIapCTBA U SIBJISIETCS BUJIOM TOCYJapCTBEHHON 3allUTHI IIpaB U CBOOO/I Ue-
JIOBeKa U TpakaanuHay [6, c. 100].

[Tpodeccop bonmape H.C. onpenenser «cyaebHy0 3amuTy» Kak: «QyHIaMeH-

TaJdbHOE KOHCTUTYLIMOHHO-TIPOLIECCYaIbHOE MPABO, BHICTYNAIOLIEE TEPBOOCHOBOM TS
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BCEX JIPYTUX CYAONPOM3BOJACTBEHHBIX MpaBomputsazanuil. [IpaBo Ha cynebHyo 3a-
IIUTY BaKHEHIIash KOHCTUTYLIMOHHO-TIPOIECCYalIbHAsI TapaHTHs BCeX APYTHX MpaB U
cB00O/T YelloBeKa 1 rpaxkaanuHay [3, ¢. 582, 588].

[IpuBeneHHble BbIIE ONpeAeeHus] HauOoJiee MOJHO OTPaKaroT CYUIHOCTh Ta-
KOT'O IIIMPOKOTO MHOTOACTIEKTHOTO MPABOBOI'0 MOHATHUS U MHCTUTYTA KaK CyJeOHas 3a-
uTa npas u cBo0o. TepmMuH «cyaeOHas 3allUTa» HEOJHOKPATHO yHOTpPEOIsieTCs B
Koncturynuu Poccuiickoit @eneparuu.

Oco60oro BHUMaHUSA 3aCTyKUBACT TEOPETUICCKUN ACTIEKT O MeCTe CyAcOHOM 3a-
IIMTHI B CUCTEME pa3zeiieHus Biacter B Poccnn. B coBpemeHHOM MuUpe TpyIHO Npea-
CTaBUTb, YTOOBI KaKO€-TUOO rOCyIapCTBO OTPHUIIAJTIO WIIM HE MPUMEHSIIO HA MTPAKTUKE
CHUCTEMY Pa3/ICJICHUS BIACTEM.

B cucrteme «paznenenus Bnactein» cyaeOHas BETBb BIACTH BHICTYTAET B KAYECTBE
apOuTpa, OCYLIECTBISIOIIEr0 MPABOCYAUE U 00ECTIEUNBAET Pa3pelIeHHE COLIMAIbHBIX
Y TPABOBBIX KOH(JIMKTOB, CTAHOBJIEHHWE COLMAIBHOIO MHUpA, IPEOJ0JICHHE OOIie-
CTBEHHBIX IIPOTUBOPEUYMUH, JOCTUKEHUE COLIMAIIBHOIO KOMIIPOMHUCCA Ha OCHOBE IpaBa
C MIOMOIIBIO CyIcOHOM 3allUThI IPaB U CBOOOI Beex Oe3 nckimoueHus [2, ¢. 14-16].

B nemokpaTudeckux mpaBOBBIX TOCYIAPCTBAX, B KOTOPHIX HE3BIOJIEMBIM TIOCTY-
JIATOM SIBJISIETCSI BBICIIIasi IEHHOCTh MPaB U CBOOO/I, KOTOPBIE, B CBOIO OYEpElb, BBICTY-
Mal0T OCHOBOM MPaBOBOr0 CTaTyca MHAMBUAA, MHCTUTYT CYACOHON 3aIUThI SABIISETCS
HEOTHEMIIEMBIM 3JIEMEHTOM L[EJIOCTHOTO ¥ KOMILJIEKCHOTO MEXaHM3Ma 3aIlUThI ITPaB U
cB00OJ rpaxkaad. B Poccuu npaBoBOi MHCTUTYT CyneOHOM 3allMThl UTPAET BAXKHYIO
pOJIb B IPU3HAHUM, 0OECTIEYEHUH U 3aIIUTE MIPAB IpakJiaH, UTO B CBOIO OYepeb MO/
YEPKUBAET 3aKPEIJIEHHOE KOHCTUTYLIMOHHOE ITOJI0KEHUE O IEMOKPATUYECKOM U Ipa-
BOBOM OCHOBE Poccuiickoro rocynapcra. be3ycioBHO, HE CYyIIECTBYET TaKOIro UJe-
aJIbHOTO TOCYJIapcTBa U OOLIECTBa, I/I€ TpaBa U CBOOO bl HUKEM HE Hapymaiuch. Of-
Hako 3akperuieHue B Koncrtutynuu Poccun nonoxeHust 0 BEpXOBEHCTBE MPaB U CBO-
00/1, a TAK)Ke rapaHTUSX UX CyJeOHOM 3alUThl, CBUIETEILCTBYET O CTPEMIIEHUH TOC-
yAapcTBa CO37aBaTh TaKWe YCIOBUS (DYHKITMOHUPOBAHUS OOIIECTBA W PA3BUTHUS JIHY-

HOCTH IIPpHU KOTOPBIX HAPYIICHUEC ITPAB U CBO60)1 JOJDKHO CBOOUTHCA K MUHHUMAJIBHBIM
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3HAYEHUSAM WM BOBCE OTCYTCTBOBAaTh. OJJHAKO P 3TOM I'PAKJAHUH JOJKEH HE Hapy-
IaTh MpaBa U CBOOOIbI APYTUX CyOBEKTOB MpaBa, MPOSIBISTH Pa3yMHOCTb.

He nonnaercs comHenusm Beicokas posib Koncrurynumonnoro Cyna Poccuiickoi
®denepaldu, COrIacOBBIBAIOMIANCS C CyA€OHOM 3alIMTON MpaB U CBOOOJ, KOTOPYIO,
0€3yCIIOBHO, TPY/IHO MEPEOLICHUTh. KOHCTUTYIIMOHHBIN Cy/ BBIOJIHAET MO UICTHHE UC-
TOPUYECKYIO MUCCHIO, CTOUT Ha CTPa)ke KOHCTUTYLIMOHHBIX MPaB, CBOOO U 3aKOHHBIX
HUHTEPECOB rpakaad [7].

PaccmartpuBast cyieOHy 0 3aIuTy IpaB U CBOOO/T IOTUYHBIM, OYy1eT MpOoaHaTH3H-
poBaTh utorosslie penieHuss Koncrurynuonnoro Cyna Poccun HENoCpeaCTBEHHO CBSI-
3aHHBIX C CyI€OHOM 3aIUTON Pa3IMYHBIX ITPAB U CBOOO/ YeJIOBEeKa U rpaaanuHa [8].

Koncrturynmonnsiii Cya B OTHOM U3 CBOMX UTOTOBBIX PEIICHUN PE3IOMUPOBAI,
YTO 3aKPEIUICHHOE KOHCTUTYIIMOHHBIMU HOPMaMU MpaBO TPaXkJaH Ha CyJcOHYIO 3a-
IIUTY NPEACTaBIsAET cCOOOM OAHY M3 TapaHTHH IJi BCEX MHBIX IPaB U CBOOOJ U HE
JOJKHO OBITh OrpaHnyeHuto. K TakoMy BBIBOJY Cy[l PHUILEN, ONUPASICh HA KOHCTUTY-
IIMOHHBIC TIOJIOKEHUSI, TTOTUEPKUBast TOT (haKT, 4TO CyJieOHas 3aIuTa IpaB u cBoOO/
J0JIKHA OBITh FapaHTHPOBaHA BCEM CyOBEKTaM IpaBa, a MpaBoO Ha TAKOM BUJ 3AILUTHI
HE MOYKET BCTyNaTh B MPOTUBOPEUYUE C MHBIMU KOHCTUTYLIHOHHBIMA HOpPMaMU H, Clie-
JI0BaTEJIbHO, HE MOKET OBITh OrpaHuyeHO [7].

Pe3toMupys BBIIEU3I0KEHHOE, TOTYEPKHEM, UTO POJIb CyA€OHOM 3alIUThI TPaB
u cB0OO rpakan Poccuu u Apyrux cyObeKTOB MpaBa KpaHe BayKHA B COBPEMEHHOM
JEMOKpaTHYECKOM, IPAaBOBOM, COLMAIbLHOM TrocyaapcTBe. BoccraHaBiuBasi cBoM
HapyIIEHHBIE TPaBa, TPaXkJIaHe MOTy4aroT Bepy B 3PHEKTUBHOE MPABOCYINE U CTETICHD

IMPpaBOBOI'0 HUT'MJIN3Ma MUHHUMHU3HUPYCTCA.
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