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IHPABOBASA INIOJIMTUKA ITPU BAHKPOTCTBE I'PAXKJIIAHUHA:
AKTYAJIBHBIE TTPOBJEMBI IOPUJIUYECKON HAYKHA

AHHOmMauuna: 6 cmamve paccmMampu8aOmcs aKmyajivbHbvle Npooaembl UHCHU-
myma 6aHKpOmcmea 6 HOpMAMUBHO-NPABOBOl cepe, KIoue8blM aCneKmoM Npaso-
801Ul NOAUMUKU ABTISAEMCS 0becneyeHue npoyedypHoll CNpageodIu8oCmu U OOCHYNHO-
cmu npoyedyp 6aHKpomcemea 0 2paxicoan. JoadcHuKam OO0HCHbL OblMb capanmu-
POBAHBL PABHBIE BOZMONCHOCMU NOJYHUMb 3AWUMY U CHPABEONIUBOE PACCMOMPEHUE

ceoux oel.

Knrwoueewie cnosa: 6aHKp0mcm60, npaeosasl nojaumuka, pea6wzumauuﬂ, 3J710YNo-

mpebaeHue.

[IpaBoBas monuTuka nmpu OAHKPOTCTBE OTHOCUTCS K HAOOPY 3aKOHOB, HOPM, U
MIPUHITUTIOB, PETYIUPYIONMINX MPOIecC OAaHKPOTCTBA TPaKIaH WU KOMITAHWH B OTpe-
JICNICHHOW CTpaHe WU FOPUCIUKIMK. JTa MOJIUTHKA OMpPEAesseT MpaBuia U MpoIe-
Typbl, KOTOPBIE JODKHBI COOJIIOMATHCS KaK JOJKHUKAMH, TaK U UX KPEJUTOpaMU B
ciydyae GUHAHCOBBIX TPYIHOCTEH, MPUBOIAIINX K OAHKPOTCTBY.

OcHOBHBIE 1I€JI1 TTPABOBOM MOJUTUKU NMPU OAHKPOTCTBE BKIIIOUAIOT B CEOS:

— 3aIIUTY UHTEPECOB KaK JIOJDKHUKOB, TaK U KPEAUTOPOB,;

— obecnieueHue CrpaBeuBOCTH U 3P(HEKTUBHOCTH Mpoliecca OAaHKPOTCTBA;

— cojecTBHE (PMHAHCOBOU peadUIUTAIUK JT0HKHUKOB,

— MPEIOTBPAIICHHUE 3JI0YITOTPEOJCHUN 1 MOIIICHHNYECTBA B TIpoliecce OaHKPOT-
CTBa;

— o0ecrnieyeHne CTabMIILHOCTH M YCTOMYMBOCTH (DPMHAHCOBOW CHCTEMBI.

[TpaBoBas monuTHKa MPU OAHKPOTCTBE OMPEACIISACT MPOIEYPhI ITOAAYN 3asIBIIC-
HUW 0 OaHKPOTCTBE, (DOPMHUPOBAHUE PEECTPa KPEIUTOPOB, MPOIIECC PACCMOTPECHHUS
OAHKPOTHBIX JIe] B CYJE, PCUICHUS O PECTPYKTYPHU3AIMH JIOJITOB WA JTUKBHIAIHH
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aKTUBOB JIOJDKHUKA, a TAKXKE IPYTHe aCIEKThI, CB3aHHbIE C (PUHAHCOBBIM KPU3HCOM H
0aHKpOTCTBOM. BaykHO, 4TOOBI ITpaBoBasi MOJIUTHKA OOecrieunBasa 0aJaHC MHTEPECOB
Pa3IMYHBIX CTOPOH M CIOCOOCTBOBAJIA JOCTUKEHHUIO YECTHBIX U CIPABE/IUBBIX pellie-
HUI B CJIOKHBIX CUTYalLlUsX.

BaHKpOTCTBO TpakJiaH — 3TO NMPU3HAHHBIA B CyZ€OHOM WM BHECYIE€OHOM IIO-
psake QaxkT ero HecrmoCOOHOCTH PACIIATUTHCA MO CBOMM 00s3aTenscTBaM. MHunmu-
poBaTh MPOLEAYPY PU3HAHUS HECOCTOSTEILHOCTU MOKET CTPOTO OIPEIECICHHBIN 3a-
KOHOM KpYT JIMI[: CaM JIOJKHHK, €r0 KPEIUTOPBI WM YIIOJTHOMOYEHHBIE TOCOPTAHBI.
['paxknaHuH MMEET BO3MOXHOCTBH IMOJAATh JIOKYMEHTHI B apOUTpa)KHbIH Cya WIH B
MOII (151 peanu3anuu yIpoIEeHHOTo MopsiiKa), a Apyrue Juia — ToJbKo B cya. He-
CMOTpS Ha TO, YTO 3aKOHOM JIOCTATOYHO YETKO ONPEEIeHbl KPUTEPUHU IS JIULA, KO-
TOPOE MOKET MHUIUMPOBATH CBOE OAHKPOTCTBO, HYKHO IOHUMATh IMOJIHYIO KapTUHY
MIPOUCXO/ISIIIET0: UMYIIECTBEHHOE MOJI0KEHUE TOHKHUKA; IPUYUHBI, [0 KOTOPBIM UC-
MIOJIHEHHE 00513aTeNIbCTB HEBO3MOXKHO M MHBIE 00CTOsITENbCTBA. COBETYEM BaM Iepe
noja4yei 3asBJICHUS IPOKOHCYJIBTUPOBATHCA CO CHELMATUCTAMU, YTOOBI OBITH MTOJIHO-
CTBHIO YBEPEHHBIMH B TIOJIO)KUTEIILHOM UCXOJIE Aea.

[IpaBoBast moNUTHKA, pETYIUPYIOLIas MPOLETypbl 0aHKPOTCTBA TPak]laH, UTPAET
BaXXHYIO POJIb B 00ECIEUEHNUHU CIPABEUIMBOCTH, 3aIIUTE MPaB CTOPOH U CTUMYJIHPO-
BaHMM (prHAHCOBOW peabuimTauuu. OCHOBHAs Leb MPABOBOM MOJUTUKH MPU OAHK-
POTCTBE TPakJlaH 3aKII0YAeTCsl B HAXOXKACHUU OallaHca MEXY 3allUTOW MHTEPECcOB
JOJDKHUKA M MHTEPECOB €ro KpeauTopoB. C 0JHOW CTOPOHBI, IpoLEcC OaHKPOTCTBA
JOJKEH MPEA0CTaBUTh JOJKHUKY BO3MOKHOCTh HauaTh 3aHOBO, OCBOOOIUB €r0 OT He-
HOCUIIBHOTO A0AT0BOro 6pemeHu. C Ipyroi CTOPOHBI, KPEAUTOPHI UMEIOT 3aKOHHBIE
IpaBa Ha BO3BPAT 33J0JKEHHOCTH U JAOJKHBI ObITh 3alMIIEHBI OT 3JI0yHOTPEOICHHIA
U oOMaHa.

[IpaBoBas noiauTHKA MPU OAHKPOTCTBE IPAXKAAH TAKXKE TOHKHA CIIOCOOCTBOBATh
(MHAHCOBOU peadMIMTALIMK TOJDKHUKOB. DTO MOXKET BKIJIIOYATh B ce€0s1 00s3aTeIbHbIC
porpaMMbl 00pa3oBaHus MO0 (PUHAHCOBOM IPAMOTHOCTH M YIIPABJICHUIO JOJITaMHU IS
JU1, 00pallaIIKXcs 3a ToMolIbo. Lens Takux nporpaMM — HOMOYb IOJKHUKAM U3-

OexxaTh TOBTOPHBIX mpobieM ¢ jonramu B OynymeM. Ilpenorsparienue
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370YMOTPEOICHUN U MOILIEHHUYECTBA B Mpolecce OAaHKPOTCTBA UTPAET KIHOYEBYIO
pOJIb B 00€CIIeYeHUU YeCTHOCTH, SPPEKTUBHOCTH U 3aKOHHOCTH JTAHHOMU MPOIIETYPHI.
[Tpu 6aHKPOTCTBE MOTYT BO3HUKATh CUTYallMH, KOT/IA JIULIA MBITAIOTCS 3JI0YTIOTPEOUTh
IIPOLIECCOM B CBOMX JIMYHBIX MHTEPECAX WU MPUUUHUTH YIIepO KpeauTopaM u oOle-
CTBY B 11eJIOM. BOT HEKOTOpBIE MEpbI, KOTOPBIE MOTYT OBITh IPUHSTHI JIJISl IPEIOTBpa-
LIEHUS 3710YNOTPeOJEHUI U MOILIEHHUYECTBA B Ipoliecce OaHKPOTCTBA.

1. 3aKkoHOIaTENBCTBO JOJKHO YCTAHABJIMBATH YETKHME U CTPOTHUE MpaBUia U
HOPMBI JUI IpoLeayp OaHKPOTCTBA, KOTOPhIE OTPAHMYMBAIOT BO3MOXKHOCTD 3JI0YIIO-
TpeOIEHNsI U MOILIEHHUYECTBA.

2. IIpu paccMoTpeHuu 3asiBICHUNA 0 OAHKPOTCTBE HEOOXOIUMO MPOBOAMTH TILIA-
TEJBHYIO IPOBEPKY (PUHAHCOBOW JIE€ATEILHOCTH JIOJKHHKA.

3. BaxHO uMeTh MeXaHU3MBbI KOHTPOJIS 32 aKTUBAMHU M JOXOJaMH JOJKHUKA BO
BpeMs Iporiecca OaHKPOTCTBA.

4. 3aKOHOJATENBCTBO JOJIKHO MTPEAYCMAaTPUBATh CEPhE3HBIE CAHKIUU 32 3JI0YTIO-
TpeOJIeHNsI U MOILIEHHUYECTBO B Ipoliecce OaHKPOTCTBA.

5. O6yuenne u uHPOPMUPOBAHKE CTOPOH Tpollecca OAHKPOTCTBA O MPaBHIIAX U
HOCJIEACTBUSX MOTYT ITOMOYb MPEJOTBPATUTh 3JI0yNOTPEOIEHNUS U MOILIEHHUYECTBO.

[IpenoTBpaieHne 3710ynoTpedsIeHnii 1 MOIIEHHUYECTBA B Ipolecce O0aHKpOT-
CTBa SIBJISIETCS] BAKHBIM aCIIEKTOM O0O€CIeYEHUsI 3aKOHHOCTH U CIIPABEIJIMBOCTH JaH-
HOW mpouenypsl. BHeApeHNEe COOTBETCTBYIONIMX MEP M KOHTPOJIBHBIX MEXaHU3MOB
MIOMOTaeT 3alIUTUTh MHTEPECHl BCEX CTOPOH U MOAJIEPKUBAET JOBEPUE K CHUCTEME
OaHKpPOTCTBA.

Obecnedyenne cTaOUILHOCTH U yCTOMYUBOCTH (PMHAHCOBOM CHCTEMBI BO BPEMSI U
noclie npoiecca 0aHKPOTCTBA UTPAET KPUTHUECKYIO POJIb B TIOJJIEPKAHUH SKOHOMMU-
YecKoro Osaromonayuns U (GUHAHCOBOM yBEpEHHOCTH. BaHKPOTCTBO KOMITaHUNA WIIH
IpaKJaH MOXKET OKa3aTh 3HAYUTEIBHOE BO3JEHCTBUE HA (PMHAHCOBYIO CUCTEMY B Iie-
JIOM, TIO3TOMY Ba)KHO IPUHUMATh MEPHI ISl MUHUMU3AI[UU HETaTUBHBIX MOCIIEICTBUH.
BoTt Heckosbko croco6oB o0ecnieueHns: CTaOMIbHOCTH U YCTOMYUBOCTH (PUHAHCOBOI

CUCTEMBI MpU OAHKPOTCTBE.
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1. ®uHaHCOBBIE YUPEKIACHUS U PETYISATOPHI TOJDKHBI OCYIIECTBIIATH MOCTOSH-
HBII MOHUTOPUHT U YIIPaBJICHUE PUCKAMHU, CBSI3aHHBIMU C 0AHKPOTCTBOM KOMIIAHUH U
rpaX<iaH.

2. 3aKOHO/IATENIbCTBO U PETYJIMPOBAHUE JOJKHBI 00ECIeUrBATh TPO3PAYHOCTH U
3¢ pexTUBHOCTD Mporecca OAHKPOTCTBA, YTOOBI MIPEAOTBPATUTH CUCTEMHBIE PUCKU U
MOJIEP>KaTh CTAOMIBHOCTH (PMHAHCOBOW CHUCTEMBI.

3. Db dexTuBHBIC TPOUEAYPHI TUKBUAALUA U PECTPYKTYPU3ALNU JOJKHBI OBITH
pa3paboTaHbl JJII MUHUMH3AIIUN TTOTEPh W 00CCIICYCHUS MaKCUMAIbHON 3 ()EeKTHB-
HOCTH MCTIOJIb30BaHUSI AKTUBOB B MpoIiecce OaHKPOTCTBA.

4. PerynsiTopbl U IEHTpaIbHble OAHKK MOTYT MPEIOCTABIATh (PUHAHCOBYIO TOJI-
JIEPKKY Y JIMKBUTHOCTH (PMHAHCOBBIM YUPEIKICHUSIM BO BPEMS KPU3UCHBIX CUTYaITHH,
BBI3BAaHHBIX OAHKPOTCTBOM.

5. ObpazoBarenbHbIE TPOrpaMMbl 1 HHPOPMAITMOHHBIC KAMITAHUH MOTYT IIOMOYb
MOBBICUTh (DMHAHCOBYIO TPaMOTHOCTh W IOHWMAHHE PHUCKOB OaHKPOTCTBA CpEIH
Y4aCTHUKOB ()MHAHCOBOTO PBhIHKA M OOIIECTBA B IIEJIOM.

Obecnevyenne cTaOMIIBHOCTU U YCTOMYMBOCTH (DUHAHCOBOW CUCTEMBI IIPHU OAHK-
pPOTCTBE TPEOYeT CKOOPIUHUPOBAHHBIX YCUIIUN CO CTOPOHBI PETYJIATOPOB, (PUHAHCO-
BBIX YUpEeXJIeHUI 1 o01ecTBa B 1ieoM. PaspaboTka 3 PeKTUBHBIX MEp U CTpATErHid
MTOMOTAeT CHU3UTh PUCKU M 00ECIICYNTh YCTOMUYUBOCTH (DMHAHCOBOW CUCTEMBI B yCIIO-
BUSX HECTAOMJIBHOCTU U KPU3UCHBIX CUTYaIIUN.

[IpaBoBast monuTHKa PU OAHKPOTCTBE TPAKIAH UTPAECT BAXKHYIO POJIb B 0Oectie-
YEHUHU CITPABEIJIMBOCTH U CTAOMILHOCTH B (PMHAHCOBOM cucteme. IPeKTuBHOE pe-
T'YJIUPOBaHKE MPOIEAYp OAHKPOTCTBA CITIOCOOCTBYET 3alUTE MPaB IPaKJIaH U UHTEpe-
COB KPEIUTOPOB, a TAK)KE COACHCTBYET (PMHAHCOBOW peaduInTaIlK JOJHKHUKOB. [Ipo-
1eypbl OAaHKPOTCTBA HE JIOJDKHBI aCCOIMUPOBATRLCS ¢ HaKa3aHUEM, KOTOPOE Mpeciie-
IyeT COBEPIIIEHHO WHBIC IIeJIH, a TAK)KE IPUBOJIUTH K YMAJICHUIO COITUATBHO-2KOHOMHU-
YECKUX IMpaB I'paXkJaH W MPHUBOIUTH K MapruHanu3anuu [4; 5] nui, oka3aBIIUXCs B
TPYAHOM XU3HCHHOM cuTyaruu [3]. BaxkHO CTpeMHUTBCS K MOCTOSIHHOMY COBEpILICH-

CTBOBAHUIO MPABOBBIX MEXaHW3MOB, YTOOBI OOECreuuTh OalaHC MEXAY 3alluTOMN
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HHTCPCCOB CTOPOH U oOecrneyeHrueM CHIpaBCAJIMBOCTU OJISI BCCX YUYACTHUKOB ITPOIICCCa

OaHKpOTCTBA rpaXk/iaH.
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