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KaHJ. IOpHJ1. HAyK, JTOLUECHT
OKOVY BO «Ilepmckuii uactutyt ®CHUH Poccuny»

r. [lepms, [TepMmckast o6s1acTh

3HAYEHUE CY/JIA IIPU PEAJIU3ALIUU [TPABA
HA CYJEBHVYIO 3ALIUTY

AHHOmMayua: cmamvs packpviéaem, 4mo 8 npoyecce (OpMupo8anus poccuti-
CKO20 KOHCMUMYYUOHAIUSMA NPOUIOULTO USMEHEHUE KAK COOepICAHUs KOHCIMUMmMY-
YUOHHO20 Npasa Ha cyoebHYI0 3auumy, maxK u e20 80CHPUAMUSL 8 YCI08UAX 83AUMO-
oeticmeusi ¢ opy2umu npasamu. B npoyecce ucciedosanus ucnonvb3o8anucs paziud-
Hble MemoOobl, MaKue KaKk Memoo aHalu3a u cunmesd, a makice memoo Habao0eHus
u cpagHenus. Bvlisooom mooicem cmamv mo, umo He3a8UCUMbBLU U YeCMmHbIU CYO —
9MO 0CHOBA CNPABEONIUBO20 OOUECMBEHHO20 NOPAOKA U KPENKO20 KOHCMUMYYUOHHO-
20 cmpos. U no mepe ykpenjieHus 0eMOKpAmMuyecko20 20cy0apcmea poiv cyoa 0y-

dem, ecmecmeeHHo, mojlbKo 8603pacmanibo.

Knroueewvie cnosa: cyo, cyoebnas 3awyuma, npuHyun 3aKOHHOCMU, NPOYECCy-

ajlbHble npaea.

Cornmacro 4. 1 ct. 118 Konctutyuuu Poccwuiickoii @eneparuu COBEpIICHUE
IPABOCYIUHU UCTIOJHICTCS HCKITIOYUTEBHO CyI€OHBIMU OpraHaMHU.

«CyneOHas 3aluTa IpaB YeJI0BEKa — 3TO COBOKYMHOCTh MaTE€pUAIbHBIX U MPO-
[[eCCyaIbHbIX MPaB KaXI0ro (U3NYECKOro Jinila (HE3aBUCUMO OT KaKUX-JIHOO JPyrux
00CTOSITENBCTB), OOECHEUYMBAIONIUX BOCCTAHOBJICHUE HAPYIICHHBIX TMpaB JUOO
IpeIoTBpaIleHHEe HE3aKOHHOTO MPUMEHEHHS MTPABOBBIX HOPM MOCPEICTBOM OOpalie-
HUS B cya» [1].

CyneOnas 3amuta, yctaHoBieHHas cT. 46 Konctutyuun PO, moHumaeTcs: kak
rocyJapCTBeHHasi TapaHTHUsl, PEAOCTaBIsIeMas KakJI0My YEJIOBEKY B LIEsAX obecre-
YeHUS BOCCTAHOBJICHHSI €TO MpaB, HAPYMICHHBIX WHBIMU (U3MYECCKUMU JIHIIAMH,

IOPUANYECKUMU JIMLIAMH, PEIICHUSIMHU U JAeUCcTBUSIMU (Oe3/1eiiCTBUEM) OPTraHoOB TOCy-
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JApCTBEHHOM BJIACTH, OPIAHOB MECTHOT'O CaMOYIIpaBJIEHUs, OOIIECTBEHHBIX 00beIu-
HEHUU U JOJDKHOCTHBIX JIML, IIyTEM OCYILIECTBICHUS MPABOCYIUs. DTO MPABO HE MO-
KET OBITh OT'PAaHUYEHHO W3MEHSIONMMHUCS BHEIIHUMH yCJIOBUSMH, TAKHE KaK BBEJIC-
HUE B 0COOOM TOPSIIKE YpE3BbIYaHON CUTYyallMy WM BOSHHOTO TOJIOKeHUs. Bumy
0co0OM POJK, OTBOJAMMOMN POCCUUCKOMY CYIy, TOCYAapCTBO MPEIOCTABISAET rapaH-
TUU HE3aBUCUMOCTH, CAMOCTOSITEIIbHOCTH, HEIIPUKOCHOBEHHOCTH JIMILIAM, OCYIIECTB-
JAOIIUM npaBocyaue B Poccun.

B memsix oGecniedeHus: HE3aBUCMMOTO CTaryca CyAbH, (PMHAHCUPOBAHUEM CY-
NeOHON CHCTEMBbI 3aHMMAETCsl TOJIBKO FOCYJapCTBO M3 CPEACTB (eAepanbHOro 01o1-
xeTta. B paMkax cBoero ocoboro craryca Ha JOJDKHOCTHOE JIMIIO BO3JIaratoTCsl BBICO-
K€ MOpPAJIbHBIE U HPABCTBEHHBIE KPUTEPHUH, TOPOKHUTH CBOCH YECTHIO U OBITH TaKO-
BBIM, COXPaHSTh JIMYHOE JOCTOMHCTBO, OCTEPErasiCh BCEro, 4TO MOTJIO Obl YMaJIUTh
aBTOPUTET CyIcOHON BIACTH M MPUUUHUTH €H ymiepo.

HernpukocHOBEHHOCTh CyJbU JIa€T €My CIOKOWHO BBIMOJHSATH CBOM OO0sI3aHHO-
CTH, O€3 oMaceHus, HECMOTPsI Ha HETaTUBHOE OTHOIIIEHUE K ce0e, B BUJIE YIPO3, IIaH-
Ta)ka, MOCITaTeNIbCTB Ha JKU3Hb. 3aMpEIleHO MPUBIEKATh CyIed K aJMUHUCTPATUB-
HOM U TUCIUIIMHAPHON OTBETCTBEHHOCTH.

Cyl BOCOPUHUMAETCS HE TOJIBKO KaK OpraH, OCYIIECTBIISIIOIIMI TPaBOCYINE
MyTeM pa3pelieHusi MPaBOBbIX KOH(IIUKTOB, a MPEXkAE BCETrO, KaK OpraH rocyjuap-
CTBEHHOM CyJe0HON BJIACTH, B KOTOPOM KaXXJ0€ 3aWHTEPECOBAHHOE JIUIIO MOXKET
OCYILIECTBUTH 3alUTYy IMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, T.€. pealin30BaTh CBOE
KOHCTUTYIIMOHHOE TIPABO HA CyACOHYIO 3allUTY.

®dypcoB [I.A. cuuTaeT, 4TO «JACATEIBLHOCTh CYJEOHBIX OpPraHOB OO0YCIJIOBJICHA
HEOOXOJJMMOCTbI0 KOHKPETHU3AlUU a0CTPAKTHBIX MPABOBBIX HOPM C IEJbIO UX MPH-
MEHCHHSI K 4acTHBIM ciiydasm» [3]. COOTBETCTBEHHO, POJIb CYAbH CBOIAUTCS K POJIH
MOCPEIHUKA MEXKy 3aKOHOM yCTaHOBJIEHHBIMU HOpMaMHU M HaceJleHUueM, HeoOXoau-
MOI'0 IOTOMY, YTO 3aKOHOM, YCTAaHOBJIEHHBIE HOPMBI HE MOTYT ITIPUMEHATHCS CAMU I10

ceoe.

2 https://phsreda.com
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B aroii cBsa3u crout cornacutbes u ¢ T.H. HemaraeBoi, koTopasi cuuraer, 4ro
«pOoJIb CyZeil HEBO3MOXXHO CBECTH JHIIh K (OPMATEHOMY MOCPEAHUYECTBY MEKIY
peanuzanueii 3aKkoHa U HaCCJICHUEM, TaK KaK CYJIbsl, IIPH BRIHECEHUH CYJISOHBIX aKTOB
M0 KaXJ0OMy KOHKPETHOMY JIeJly, BCEra JOJHKEH «PyKOBOJACTBOBATHCSI HOPMAMU MO-
pajgu 3TO U MUWJIOCEPAUE, U CIPaBEIJIUBOCTb, U TOOPOCOBECTHOCTh, & HE HCKIIIOYH-
TEJIFHO HOpMaMH mpasa» [2].

I'paxxnane, npoxxusarome Ha Teppuropuu Poccuiickon ®Penepanuu, UMEHOT
IIpaBO 00pAIAThCS B POCCHMCKHE CY/IbI, a TAKXKE B MEKIOCYIapCTBEHHBIC OpTaHbl 110
3alMTe MPaB U CBOOOJ YeIOBEKa, €CIU BCE JOCTYIHBIC TPaXKJIaHHHY MEXKIOCyaap-
CTBEHHBIE CPEJICTBA MPABOBOM 3aLATHI HCUECPIIAHBI.

Cyneb6nas cucrema B Poccuiickoit deneparnuu BKIOYAaeT B ceOs Cyabl oOmei
IOPUCIIUKITAU, apOUTPaKHBIE CYJIbl U OpTraHbl KOHCTUTYIIMOHHOU FOCTUIIUH.

JlanHas cyneOHast cUcTeMa IO CBOCH CYTH SBJISETCS MEXaHHU3MOM pealu3ariu
3aIMTHl HAPYIIEHHBIX MPaB M 3aKOHHBIX HHTEpecOB. Bo3HUKaeT HEOOXOAMMOCTh BbI-
JIEIUTh UCKITIOUUTENIbHBIE CBOMCTBA CYyA€OHBIX OPraHOB, KaKk MEXaHW3Ma peau3aluu
npaBa Ha CyAeOHYIO 3aIIUTY: BO-TIEPBBIX, CyAcOHasl 3anuTa HOCUT HE TIEPCOHUDHIIH-
POBAaHHBIN XapaKTEP U PACIPOCTPAHIETCS HA IIUPOKUIN KPYT JIUII.

HNHocTpaHHbIE TpaxaaHe U Jinia 0e3 TpaKIaHCTBa MOJL3YIOTCS MpaBaMu U 005-
3aHHOCTAMU B Pocculickonn @Denepannu HapaBHE ¢ rpaxaaHamu Poccuiickon dene-
panuu. VckiroueHneM COCTaBIISIOT JIUIA, OCYIIECTBIISIFOIINE TTOTUTHIECKUX 00s13aH-
HOCTHU UM HUCTOJHAIOUIME BOMHCKYIO O0S13aHHOCTD; BO-BTOPBIX, CyJicOHas 3alluTa pac-
IPOCTPAHSIETCS HAa BCE BHJBI IpaB W CBOOOJ, 3aKPEIJICHHBIX 3aKOHOJIATEIbCTBOM
Poccuiickoii @enepannn; B-TPETbUX, O0BEKTOM CYJ€OHOM 3alUTHI SIBJISIOTCS MPO-
IIeCCyalIbHBIE MpaBa WK, CKOpee, IpaBa, CBOOO Bl WM UHTEPECHI, HAPYIIICHHBIC WIIH
OCIlapyBaeMblI€, 3aIUIICHHBIE 3aKOHOM, U T€, KOTOPBIM YIPOKAET HApPyIIEHUE, MOJ-
nagaroT Moj 3Ty (HOPMYITUPOBKY; B-4€TBEPTHIX, YOPEKTUBHOCTD CYICOHON 3aIUTHI
00yCIIOBJICHO 00s3aTEILHOCTHIO MCIOJIHCHUH PEIICHUH CyJia, a B ClIydyae UX HEHC-
MOJIHEHUSI 00ECIIeYnBACTCSl IPUHYAUTEIBHON CUJION rOCyAapcTBa; B-MSTHIX, B OIpe-

ACJICHHBIX CJIydadX pCain3alns Cy,[[@6HOI>i 3aIIUThl BBICTYIIACT CAMHCTBCHHBIM CIIO-
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co0a BOCCTaHOBJICHHUSI MIPaB; MPHU PEIICHHUSIX MO BOIPOCAM SMAHCHUIIALIUK WM peadu-
JUTALMS 1OC]Ie HE3aKOHHOTO 3aJIepKaHUsI U UHBIE CUTYalluu; B-IIECThIX, CIEIHAI-
3UPOBAHHOCTh, TAHHOE CBOWCTBO 3aKOHOAATEIILHO O0YCIIOBIEHO MPOIIETYPHBIM TIPO-
1[eCCyaIbHbIM MOPSAIKOM; B-CEAbMBIX, IOCTYITHOCTh CYJCOHOM 3alUTHI.

[lepBocTeneHHas poJib CyJa B MEXaHU3ME MOJYyUYCHUS Cy1eOHON 3allUThl HEMO-
CPEACTBEHHOE OCYLIECTBIICHHE 3AIIUThl HAPYLIECHHBIX MPAB MOCPEICTBOM BBIIIOIHE-
HUS CBOMX 00S3aHHOCTEH.

Bce npaBa u o0s3aHHOCTH CyZla B MEXaHHU3ME peau3alliy MpaBa Ha CyJeOHYO
3allMUTY MOJpa3/IeJICHbl HA JBE OCHOBHbBIC IPYIIIbI:

— peanu3zyeMble B MOMEHT OOpallleHUs B CyJ 3a 3alllUTOM HApYIIEHHBIX WU
OocIlapuBaeMbIX IpPaB U HMHTEpecoB. J[aHHOE MpaBO MO CBOEM MPUPOJIE UMEET BO3-
MOYHBIA XapakTep W 3a4acTyl0 pealv3alus JaHHOTO MPaBOMOYHUS CBOASTCA K IPO-
BEpKE MPABHJILHOCTU COOJIIOICHHS UCTIIOM TpeOOBaHMIA 3aKOHA, YCTAHOBJICHHBIX JISI
NpeAbsABICHUS UCKA;

— peain3yeMble B XOJI€ PACCMOTPEHHSI U Pa3pelIeHuss KOHKPETHOro cmopa. B
ATUX MPaBOOTHOIICHUSX AESATEIHOCTh CyJa HAIpaBJieHa Ha PEryJIMpOBaHUE B3au-
MOOTHOIIICHHH JIMII, YYaCTBYIOIIIUX B Pa3OUpaTeIbCTBE, M0 OCYIIECTBICHHUIO 3alIAThHI
CBOMX IPaB U UHTEPECOB, U HEMOCPEJACTBEHHOE PACCMOTPEHUE Jieia B COOTBETCTBUU
C HOpMaMH MPOIIECCYaTLHOTO TIPaBa M pa3pelieHre MpaBoOBOro KOH(MIUKTA.

[IpaBa u 00513aHHOCTH Cy/a, BOSHUKAIOIIUE MPU pealin3aluu CyObeKTOM JaHHO-
ro TpaBa, 00YCIOBJICHBI IEIbI0 00ECIIeYUTh OECTIPENATCTBEHHOE UCIIOJIb30BaHUE 3a-
MHTEPECOBAHHBIMU JIMIIAMHU MPOLIECCYaTbHOI0 MEXaHU3Ma ISl 3aIIUThl CBOMX MPaB U
UHTEPECOB.

OnHO# U3 TJIaBHBIX COCTABISAIONIMX CYJ€OHOTO MEXaHM3Ma 3allUThl IpaB U UH-
TEPECOB SBJISIOTCS MPOLIECCYyaTbHbIE CPEACTBA, C TOMOIIBIO KOTOPBIX CTOPOHBI MOTYT
OTCTaWBaTh CBOM MHTEPECH. B criy cnenuduyHbIX OTIUYHI CpecTBa MPaBOBO 3a-
IIUTHl MPaB 00OMX CTOPOH COOTBETCTBEHHO PA3JIMYHBI, XOTS U 3aHUMAIOT PaBHOE
IIPaBOBOE MOJIOKEHUE B cyae. Hampumep, B rpakJIaHCKUX CIOpaX TAaKUMH MEpaMu

MO>KHO OTHECTH MPaBO BBIABUTaTh BO3paXKEHUs, 00OCHOBaHHBIE TpeOoBaHUS 00 OT-
4 https://phsreda.com
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KJIOHEHUH MCKa, PEKpallleHnH MPOU3BOJICTBA IO JIeNy WK PacCMOTpeHue 0e3 mpo-
M3BOJICTBA.

Ananu3upys cyneOHble OpraHbl Kak MEXaHHU3M peaju3aluy IpaBa Ha CyAeOHyI0
3aIlMUTY, MOKHO C YBEPEHHOCTBIO CKA3aTh, UTO JESITEIBHOCTh CYyJla — 3TO MOCIEA0BA-
TEJIbHBIE MPOLIECCYAbHBIE MEPONIPUATHS, B paMKaX KOTOPOTO CO3JAOTCS IPaBOOT-
HOIIIEHUS JIMII, YYACTBYIOIIUX B JI€JIE U Cy/a MO OCYIIECTBICHUIO TPAaBOMOYMH, yCTa-

HOBJICHHBIX IMPOUCCCYAJIbHBIM 3aKOHOAATCIbCTBOM.

Cnucox numepamypuol

1. BenoeonoB B.A. K Bompocy 0 rocyaapcTBEHHOM 3aluTe MpaB YeJIOBEKa CY-
NeOHBIMH ~ WHCTAHUUAMHM  [DJIEKTpOHHBIM  pecypc]. — Pexum  nmoctyma:
https://cyberleninka.ru/article/n/kvoprosugosudarstvennoyzaschitepravchelovekasude
bnymi-instantsiyami/viewer (nata oopamenus: 21.06.2023).

2. HemartaeBa T.H. CyneOnbrit npeniesieHT u npasa yenoBeka / T.H. Hemaraesa
[OnexTpoHHbIi pecypc]. — Pexum nmoctyna: https://cyberleninka.ru/article/n/
sudebnpretsedentpravacheloveka (nata oopamenns:21.06.2023).

3. ®ypcoB [I.A. Teopust mpaBocyusi B KpaTKOM TPEXTOMHOM H3JIOKEHUU TIO
rpaxmaanckuM nenam. — T. 1. Teopust U mpakTHKa OpraHU3AINK MPABOCYIUs: yueo-
Huk / JI.A. @ypcoB. — M.: Cratyt, 2009. — C. 341 [DnextpoHHbIi pecypc]. — Pexxum
nocryna: https://elibrary.ru/item.asp?id=1980107 (nata obpamenus: 21.06.2023).

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



