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HUHTEJUIEKTYAJIBHAS COBCTBEHHOCTD B HU®POBYIO JI10XY:
SAIIUTA U ITPABOITPUMEHEHHUE

AHHOmMauus: 6 cmamve paccmMampusaromcst aKmyaibhvle 60NPOChL U Gbl306bl,
CAZAHHbIE C 3AUUMON UHMEIEKMYAIbHOU COOCMEEHHOCMU 8 YCILOBUSIX YUDPosu3a-
yuu u 2100a1U3ayUY UHGOPMAYUOHHBIX MEXHOA02UN. ABMOPbI AHATUZUPYIOM, KAK U3-
MEHEHUsL 8 MEeXHON02UYECKOU Cpede GNIUSIOM HA NPABA U B03MONCHOCMU NPAB00O1A0a-
meinell, @ makyce Ha Memoobl U cmpame2uu 3auiumsl AsMOPCKUX NPaAs 8 UHmMepHeme.
OcHogHoe GHUMAHUE YOeNeHO CIONCHOCMAM NPABONPUMEHEHUS 8 PA3TUYHBIX FOPUC-
OUKYUSAX U HEODOXOOUMOCHU MeNHCOYHAPOOHO20 COMPYOHUUeCm8a 0iisl IhhexmusHoll

O60pbObL ¢ HApYUWEeHUAMU.

Knwuesvie cnosa: unmeniekmyanivHas cooOCmeeHHOCMb, Yupposas 3noxa, 3a-
Wuma asmopcKux npas, NpasonpuMeHenue, UHMepHem-nupamcmeo, MelcOyHapooHoe
COmMpYOHUYECmB0, Yu@dposvle MexHON02UU, YAPABIeHUe YUPDPOBbIMU NPABAMU, BCe-

MUPHAA OpearUu3ayusl MHme]l]ZeKmyCl]ZbHOﬁ CO6CH’Z6€HHOCWZM, banawnc npae u c60000.

B snoxy rino6anuzanuu “HPOPMalMOHHBIX TEXHOJIOTUN U IIU(POBU3ALINU 0011Ie-
CTBa BOIIPOCHI MHTEJUIEKTYaIbHONH COOCTBEHHOCTH MPUOOPETAIOT HOBBIM BUTOK aKTy-
anbHOCTH. COBpEMEHHBIE TEXHOJOT UM MTO3BOJISIFOT MTHOBEHHO KOIIMPOBAaTh U PACIIPO-
CTPaHSATh OTPOMHBIE OOBEMBI JAHHBIX, YTO CO3JAET YHUKAJIbHbIE BHI30BBI JIJISl PABO-
oOnagaTenel U 3aKOHOAATENel 1Mo BceMy MHpPY. B To BpeMs kak mudpoBas cpena oT-
KpPBIBAE€T HEOTPAaHUYEHHbIE BO3MOXKHOCTH JJI1 TBOPYECTBA U MHHOBAIMM, OHA TaKXe
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MOJIHUMAET CJIOXKHBIE BOIIPOCHI O TOM, KaK 3((PEKTUBHO 3aLUTUTUTH TBOPUECKHE PaOOTHI
Y MHTEJUIEKTYaJIbHbIE TOCTHKEHUS OT HE3aKOHHOTO MCIIOJIB30BAaHUs U pacpocTpaHe-
uus [1].

Omnpenenenre U BUAbl HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH.

WNHuTennekryaibHas COOCTBEHHOCTh BKIIIOUAET B ¢€0s1 HE TOJIBKO JIUTEPATypPHBIE,
MY3bIKaJIbHBIE U XYJO0XKECTBCHHbIC MPOW3BENEHHUS, HO M HM300PETCHHUS, CHMBOJIBI,
Ha3BaHUs, U300paKEHU U TU3aliHbl, UCIIOJIb3yeMble B KOMMepUUU. OCHOBHBIE BU/IbI
MHTEJUIEKTYJIbHOM COOCTBEHHOCTH: aBTOPCKOE IPaBO, MATEHThI, TOBAPHBIE 3HAKH,
IPOMBILIUIEHHBIE 00pa3iibl U reorpapuueckue yKa3aHusl.

B cuny cr. 44 Koncrurynuu PO nnTennekryanbHas COOCTBEHHOCTh OXPaHsAETCs
3aKOHOM, YTO 03HAYaeT HE MPOCTO MOTPEOHOCTH B CO3JaHUU COOTBETCTBYIOILETO Ipa-
BOBOI0 MexaHM3Ma, HO U ero 3¢ dexkruBHOCTh. Konctutynnonusiii Cyn PO HeonHo-
KpaTtHO oTMevall: «DeaepalibHbIi 3aKOHOAATENb MPU3BAaH UCXOAUTh U3 HEOOXOIUMO-
CTH COOJIIO/IEHHs] OanaHca KOHCTUTYIIMOHHO 3HAYUMBIX JJis1 C(epbl phIHOYHBIX OTHO-
IMIEHUH IIEHHOCTEH — SKOHOMHYECKOM 0€30MacHOCTH, CBOOOBI IPEINPUHUMATEIb-
CTBa, OXpaHbl MpPaB MNOTPEOUTENIEH U JIEJOBOM peryTaluy IpOU3BOJAUTENEH TOBAPOB
(paboT, yciyr) myTeM MPeOCTaBICHHS YYaCTHUKAM T'pakJaHCKoro oboporta s dex-
TUBHOM TOCYIapCTBEHHOM, B TOM YHCIIE Cy/1I€0OHOM, 3alIIUTH HAPYIIICHHBIX MPaB U CBO-
0011, oOecreunBasi TEM CaMbIM ONPEJAEICHHOCTh U YCTOMYMBOCTh BBOAUMOT'O UM IIpa-
BOBOT'O PETYJIMPOBAHUS U CIIOCOOCTBYSI pa3BUTHIO SKOHOMUKH. B cBotO o4epens, npa-
BOIIPUMEHUTENH, MPEXIE BCEr0 CyIbl, 0043aHbl MPUMEHATH IMOJOXKEHUS 3aKOHOJa-
TEJbCTBA 00 MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH HE TOJBKO MCXOMAS U3 UX CUCTEMHOM
CBS3U C OCHOBHBIMH MOJIOKEHHUSIMU I'PAXKIAHCKOT0 3aKOHOAATENIBCTBA, HO U B KOHTEK-
cTe OOLIENPABOBBIX MPUHIIMIIOB PABEHCTBA U CIPABEAJIMBOCTH, a TAKKE MPUHUMAS BO
BHUMaHHUE BBITEKAIOIINE U3 3TUX MPUHIUIIOB TPEOOBAHUS COPa3MEPHOCTU (IIpONop-
[IMOHAJIBHOCTH) U COOJIIO/ICHHSI OallaHCa KOHKYPUPYIOUIUX MPaB U 3aKOHHBIX UHTEpe-
COB — YaCTHBIX M ITyOIH4uHBIX» [3].

[Ipo6ieMbl 3aIMTHI HHTEJUIEKTYaIbHOM cOOCTBEHHOCTH B IHTEepHEeTE,

Hudposas cpena npeacTaBisieT yHUKAIbHbBIE BBI30BbI JUIS 3AIUTHI MHTEIIEKTY-

aTbHOU COOCTBEHHOCTH. BO-TEepBBIX, JIETKOCTh KOMUPOBAHHUS M PACTIPOCTPAHCHUS
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KOHTEHTAa B MHTEPHETE 3aTPyAHAET KOHTPOJb 3a €ro MCHOJb30BaHUEM. BO-BTOPHIX,
IJI00abHBIA XapaKTep MHTEPHETA YCIOXKHSET MPAaBONPUMEHEHUE M3-3a pa3Inyuil B
3aKOHO/IATENhCTBAX pa3HbIX cTpaH. Hakower, ObICTpOe pa3BUTHE TEXHOJOTH, TaKUX
KaK MCKYCCTBEHHBI MHTEJUIEKT U MAIlMHHOE O0y4YeHUue, MOPOKAaeT HOBbIE (POPMBI
CO37IaHUsI KOHTEHTA, KOTOPhIE MOTYT 3aTPY/IHUTH OINPEJEICHUE U 3alIUTY aBTOPCKUX
pas.

CoBpeMeHHbIE METO/IbI 3aLTUTHI.

JUi 3aIUTHl UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH B IU(PPOBYIO AMIOXY MPUMEHS-
I0TCS PA3JIMYHbIE TEXHOJIOTUYECKUE U IOpUANYECKHE oaX0abl. TexHomoruu nudpo-
BBIX BOJISTHBIX 3HAKOB M CHUCTEMbI yrpasieHus nudposbivu mpaBamu (DRM) mo3Bo-
JISTIOT CIIEUTH 32 PACIPOCTPAHEHNEM KOHTEHTA M OTPAaHUYMBATh €T0 HECAHKITHOHUPO-
BaHHOE HCIOIb30BaHue. Opuanyecku, 3HaYUTENbHYI0 POJIb UTPAIOT MEKYHAPOIHBIE
JIOTOBOPHI, Takne Kak BcemupHas opraHu3aiusi MHTEIUIEKTYAIbHONH COOCTBEHHOCTH
(WIPQ), a Taxke HaIlMOHAJIBLHBIC 3aKOHBI O 3alTUTe aBTOPCKUX TpaB [2].

[IpaBonpuMeHeHNE U BBI3OBHI.

DddexkTuBHOE TPaBONPUMEHEHHE TPEOYET COTPYITHUYECTBA HA MEKTyHAPOIHOM
YPOBHE U a/IallTalluy 3aKOHO/IaTeIbCTBA K HOBBIM peasiusM LudpoBoii cpenbl. OnHoi
U3 KITFOUEBBIX MTPOOJIEM SIBIISIETCS: 00pbh0a C UHTEPHET-TUPATCTBOM U HE3aKOHHBIM pac-
MPOCTPAHEHWEM KOHTEHTa. Ba)KHO Take y4WThIBATH WHTEPECHI MOJb30BaTElCH M
oOecrieunBaTh 0ajgaHC MEX]y 3alIUTON MpaB U CBOOO 101 MHGOPMAIIHH.

OcHOBHOI1 3a/1auell sIBJISIETCS MOMCK OallaHCca MEXTy 3alllMTON MPaB HA UHTEJUICK-
TyaJIbHY10 COOCTBEHHOCTb M CBOOO 101 MH(MOpMAIIHH, KOTOPHIH OyIeT Cr1ocoOCTBOBATH
KaK MHHOBALIMSM, TaK M CIPABEUIMBOMY BO3HArpa)kJI€HUIO 3a TBOPUYECKUHN TPyH. ITO
BKJTIOUYAET B C€0s COBEPIIICHCTBOBAHUE MMPABOBBIX PAMOK, pa3pabOTKy U BHEJPEHUE HO-
BbIX TE€XHOJIOTMM 3alllUThl KOHTEHTA, @ TaKXe MOBBIIIEHNE OCBEIOMIIEHHOCTH OOIIIe-
CTBEHHOCTH O 3HAUYEHUH M BAXKHOCTH COOJIOJICHUS aBTOPCKUX TMPaB.

Taxoke, akIIeHT B 3alIUTEe WHTEIUIEKTYyIbHON COOCTBEHHOCTH JIOJDKEH OBITH CMe-
IIEH B CTOPOHY YCUJICHHS MEXIyHApOIHOTO COTPYAHUUECTBA U CHHXPOHU3ALIUU 3aK0-

HOJIATE€NbHBIX HOPM, YTO TOMOXET 3(PPEKTUBHO MNPOTUBOCTOATH TI00ATBHBIM
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BbI30BaM, TaKMUM KaK MHTEPHET-MHUPATCTBO U HECAHKIIMOHUPOBAHHOE MCIIOJIb30BaHUE
MHTEJUIEKTYaJIbHBIX IPOTYyKTOB.

B xoHewHOM WTOTE, 3aIIMTa MHTEIUICKTyaIbHOW COOCTBEHHOCTH B ITU(POBYIO
AIOXY OCTAETCS CIIOKHOW U MHOTOTPaHHOM 3a7aueid, KoTopasi TpeOyeT KOHCOIUIUPO-
BAHHBIX YCUJIMH BCEX 3aMHTEPECOBAHHBIX CTOPOH. CTpeMJIEHME K WHHOBALUSM HE
JIOJDKHO YIIEMJISITh TpaBa TBOPIIOB, U TOJBKO YEPE3 COBMECTHBIC YCUIIUSI MOXKHO J0-

CTUYb MPOTpecca B 3TOM BaXKHOM 00J1aCTH.
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