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CTYJECHT
®I'BOY BO «KybaHckuii rocyapCcTBEHHBIN arpapHbIi
yHupepcuteT uM. . T. TpyOununay»

r. Kpacnoaap, KpacHomapckuii kpaii
HOHATHUE TPETBUX JIUI B I'PA’KJAHCKOM ITPOLECCE

AHHOmMayuA: 8 2paxcoancKom npoyecce cyujecmayem OUCKYCCUOHHBIU BONPOC O
poau u 3Havenuu mpemovux auy. QOHOU U3 KII0UEBbIX meM SABIAEMCsl 8bIICHEHUE CX00-
CMBA U paziudus Mexcoy mpemvumu TUYamu, 3aa6a10WuUMU Camocmosimenbtsle mpe-
bosaHus no npedmemy cnopa, u memu, Kmo He oejiaem maxux mpebogarui. /[ononu-
MeIbHO BANCHO 0OPAMUMb GHUMAHUE HA PASTUYUS MEHCOY MPEembUMU TUYAMU, 3056~
JIAOUWUMU CAMOCOAMETIbHbIE MPEeOO0BAHUsL, U COUCYAMU, A MAKICE MeHCOY mpemb-

umu auyamu, He 3aA6AIOUUMU CAMOCNIOAMENIbHbLE mp€606aHM}l, u coomeemuuxkamul.

Knrwouesuwie cnosa: Zpa.?fCOCZHCKuﬁ npoyecc, mpemaue jIuyo, He 3d:Ae6iAuee camo-
CmosmeslibHblX mp€606aHMZZ OMHOCUMETIbHO npeOMema cnopa, 3auHmepecosaHHoe

JaUYO.

Cratbst 34 ['pakmaHCKOTO MPOIECCYyaTbHOTO Kojnekca Poccuiickoit denepamnum
(manee I'TIK P®) ycranaBnuBaeT, 4TO MOMUMO CTOPOH (HMCTIIAa U OTBETYMKA), TPETHU
JUIa TaKKe SBIAIOTCS ydacTHHKamu jaena [1]. TpeTeu Jmna, mogo0HO CTOpPOHAM,
UMEIOT KaK MaTepuajibHO-TIPABOBYIO, TaK U MPOLIECCYATbHO-IIPABOBYIO 3aUHTEPECO-
BAHHOCTb B UCXO/I€ JI€Ja, UTO ONPENEIIAEeT UX TPABOBOE MOJIO0KEHHUE B IIPOLIECCE, B KO-
TOPOM OHHM BBICTYNAIOT OT CBOETO MMEHH U B 3alIUTy CBOMX MHTEpecoB. B 3aBucumo-
CTH OT XapakTepa CBOEH MaTepHalbHO-MPABOBON 3aMHTEPECOBAHHOCTH B HCXOJE
CIiopa MEXAy MCTIIOM M OTBETUYMKOM, TPeThH Julia, corsiacHo ['TIK P®, nensrcs na
JIBE KAaTETOpHUU: — TE€, KOTOPBIC 3asBIISIOT CAMOCTOSITEIbHBIE TPEOOBAHHS OTHOCH-
TenapHO npeameta criopa (ctaths 42 I'TIK P®); — e, KoTOpbIe HE 3asBISIOT CAMOCTOSI-
TEJILHBIX TPEOOBaHMIT OTHOCHTENBHO mpeaMeTa cropa (craths 43 ['TIK PD) [1].

Paznenenue TpeThbuX JHI] HA 3aBISIONINX U HE 3asIBISIONINX CAMOCTOSITEIbHBIE
TpeOOBaHUS OTHOCUTEIBHO MPEAMETa CIopa SIBISETCS CIEACTBUEM JIBYX OCHOBHBIX
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(akTOpOB — MaTepUaILHO-TIPABOBOM U MPOLIECCYaTbHO-TIPABOBON 3aWHTEPECOBAHHO-
CTH JIaHHBIX JIUII B Ucxojie Jena. Mcrnoab30BaHne TEPMUHOB «3asIBIISIONINE) U «HE 3a-
SBIISIONINEY OTPaKaeT MPOLECCYaTbHO-TIPABOBYIO 3aMHTEPECOBAHHOCTD TPETHUX JIUI]
B pe3yJbTaTe Jieia, B TO BpeMsl KaK BhIpaXKEHHE «OTHOCUTEIBHO MPEeIMETa CIopay yKa-
3bIBACT HA MaTEPHUATIHHO-IPABOBYIO 3aHHTEPECOBAHHOCTH [2].

Tperbu nuIIa, KOTOPHIE 3aSABIAIOT CAMOCTOSITENbHBIE TPEOOBAHUSI OTHOCUTEIBHO
peaMeTa Criopa, MpeACTaBISIOTCS TUIAMHU, KOTOPbIE MPUCOSAUHSIIOTCS K YK€ BO3HHUK-
[IeMY TPOIECCY C LETBIO 3alUTUTh CBOM HE3aBUCUMBIE MTpaBa Ha MPEIMET Copa UiH
uHTepechl. J{J1s TpeThero auila, 3asBIISIOIIEro CaMOCTOSITENbHbIE TPEOOBaHHSI OTHOCH-
TEJIBHO IpEeaMeTa CIopa, 3HAYUTENIbHOE 3HAUEHUE UMEET 3allUTa €ro COOCTBEHHOTO
mpaBa Ha MpeIMeT Cropa.

Uck, 3asBreMblil TPETHUM JIMIIOM, MOXET OBITh MPEAbIBICH KaK K UCTILY, TaK U
K OTBETUYHKY B criope [3]. OmHaKo ciieyeT 3aMEeTUTh, YTO BCTYIICHHE TPETHETO JINIA
BBI3BIBAET CIIOP HE TOJIBKO C OTBETYMKOM, KOTOPBIN BIIAJCET CIIOPHBIM HMYIIECTBOM,
HO M C OTBETYMKOM, MIPETEH/IYIONIMM Ha 3TO HMYIIECTBO [2].

Tpetwse nurt0, 3asBIsIONICE HE3ABUCHMbBIE TPEOOBAaHUS OTHOCUTEIHHO TIpeaMeTa
Criopa, peIbsBISET CBOM UCKOBBIE TPEOOBAHUS K 000MM CTOpPOHAM CIIOpPa U SIBIISIETCA
(akTHUECKN CTOPOHOM B CIIOPHOM jeiie, 00Jaaroneil BceMu MmpaBaMu U 00s13aHHO-
ctsmu, pucytmu ctopore [4]. Cormacho cratbe 42 I'TIK PO, Tpetbu snnia, 3asB1s-
IOLI[ME HE3aBUCUMbIE TPEOOBaHMsI OTHOCUTENBHO IIPEeAMeETa CIIopa, UMEIOT MpaBo Mpu-
COEMHUTHCS K TIPOIECCY JI0 BEIHECEHHSI CYAeOHOTO pelIeH sl CY0M MEePBOW WHCTaH-
. OHK 0071a1a10T BCEMH ITPaBaMHU M HECYT Bce 00s13aHHOCTH McTa [1].

JlanHast HOpMa FTOBOPUT O TOM, YTO TPETHU JIMIIA, 3asBIISIOIINE HE3aBUCUMbBIC TPe-
00BaHWsI OTHOCUTENIBHO TIPEIMETA CIIOPa, BCTYMAIOT B TPAXKIaHCKUNA MTPOIIECC WHUITH-
aTUBHO, IyTEM I10/1a4l HE3aBUCUMOTI'0 HCKa C COOII0IeHNEM TpeOOBaHU, IPEyCMOT-
pennbix ['TIK P®. Tem He MeHee, nponeccyanbHOE MOJ0KEHUE TPETHETO JIULA, 3a51B-
JISIOIETO He3aBUCHMBIE TPEOOBaHUSI OTHOCUTEIBHO MpeaMeTa Cropa, CXOJHO C Mpo-
LECCYaJbHBIM MOJI0XKEHHEM COUCTIA, TO3TOMY HEOOXOIUMO ClIEaTh Pa3Indie MEX Ty
STUMH YYaCTHUKAMH Cyae0HOoro mpoiecca. COMCTIBI — 3TO JABa WK O0Jee UCTIa, BbI-

JIBUTAIOIIUX OJTHOPOJHBIC TPEOOBAHMS K OTBETUHKY.
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TpebGoBaHus COMCTIIOB BCETJla aJpeCOBAaHbl OTBETYMKY M HE HCKIIOYAIOT JAPYT
apyra. OTau4MeM TPEeTbUX JIMI], KOTOPbIE 3asBISIOT CaMOCTOATENbHbIE TPEOOBAHUS
OTHOCHUTENIBHO MpPEIMETa CIIOpa OT COMCTIOB, 3aKII0YAETCS B CIEAYIOIIEM: — UCK Tpe-
THETO JIMIIA HE MOKET OBbITh 3as1BJIEH COBMECTHO C ITE€PBOHAYAIILHBIM HCKOM, B OTJINYNE
OT MCKa COYYaCTHUKOB; — TpeOOBaHUE MEPBOHAYAIBHOTO UCTIA U TPEOOBAHUE TPETh-
€ro JMlia, HalpaBJICHHBIC HA OJIUH U TOT K€ 00BEKT CIOpa, UCKIIOYAIOT JPYT Apyra; —
TPETHH JIULIA, 3aSBISIONUIUE CAMOCTOATENbHbIE TPEOOBaHUs, U COUCTIIBI, KaK MPETEH-
JICHTBHI Ha OJWH M TOT ke OOBEKT CIopa, HaXOAATCS B CIIOPE W MEXKIY cO00M (crmop
npeteHeHToB) [5]. CnemoBaTenbHO, TpeOOBaHUS COMCTIIA BCET/a HAMpPaBJICHbI K OT-
BETUYUKY 10 NIEPBOHAYAILHOMY HUCKY, a TpeOOBaHUSI TPETHETO JIMIA C CAMOCTOSTEIb-
HBIMU TPEOOBaHUSIMU MOTYT OBITh OOpAIlEHbI KaK K UCTILY, TAKXKE U K UCTILY U OTBET-
YUKY OJHOBPEMEHHO.

TpeboBaHus COMCTIIOB BCETIa TECHO CBSI3aHBI MEXK]1y COOOM, B TO BpeMsI Kak Tpe-
OOBaHUS TPETHUX JIUI U COMCTIA 00s3aTEILHO UMEIOT B3aUMOUCKIIIOYAIOIINNA XapaK-
TEp, TaK KaK CyJl B CBOEM PEILIEHUU YJOBJIETBOPSET TPEOOBAHUS TOJILKO OJHOTO U3
Hux. TpeThe NUIO, HE 3asABIISIONICE CAMOCTOSATENBbHBIX TPEOOBAHUN MO MPEIMETY
criopa (TpeThe JUI0 ¢ TOOOYHBIM YYaCTHEM), SIBJISIETCS CTOPOHOM Jejia Ha CTOPOHE
UCTLA WK OTBETYMKA, TAK KaK PEIIECHUE IO JIeTy MOXKET MOBIIUATH HA €T0 MpaBa Uin
00513aHHOCTH IT0 OTHOIICHUIO K OJJHOU U3 CTOPOH [2]. OHU MOT'YT OBITh MPUBJICUCHBI K
YYacTHIO B JIeJIe TAKXKE [0 XOAaTaliCTBY JIMII, YYACTBYIOIIUX B JIeJie, UM 110 HHUIMA-
TUBE cyJa. JlpyruMu cioBaMu, JaHHAS] KaTeTOPUs JIUI] BLICTYAET B POJIU «TIOMOIIHU-
KOBY» OJTHOM 13 CTOPOH [4]. JIyst TpeThHX JIUII, HE 3asBISIONIMX CAMOCTOSITEIbHBIX TPE-
O0OBaHMI, XapaKTEPHBI CIEAYIONINE MTPU3HAKU: — OTCYTCTBUE CAMOCTOSATEIBLHOTO Tpe-
OOBaHUA MO MPEIMETy CIIOpa; — BCTYIUICHUE B YK€ HA4yaToe JIeJI0 MO0 MHUIMATUBE
WCTIIA ¥ yYacCTUE Ha CTOPOHE UCTLA WM OTBETYMKA; — HAJTMYUE MATEPUAIbHO-TIPABO-
BOM CBSI3M TOJIBKO C TE€M JIMIIOM, Ha CTOPOHE KOTOPOTO TPEThE JIUIIO BBICTYIIAET; — 3a-
IIUTa COOCTBEHHBIX HMHTEPECOB, TOCKOJIBKY PEIICHUE MO STy MOXKET MOBJIUATH HA €T0
mpaBa U 00S3aHHOCTH.

OTnauyue TPeThero JMIA, He BBIIBUTAIOIIETO0 CAMOCTOSTEIbLHBIX TPeOOBaHUHN OT-

HOCHUTCIIBHO IIPpEAMCETA CII0Pa, OT COOTBCTUHMKA 3aKIH0YACTCA B Pa3JIMUNA X HHTCPCCOB
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B Jene. B omimune OT COOTBETYMKA, KOTOPBIM BCErAa MPOTUBOCTOUT HUCTIY U HECET
nepes HUM OTBETCTBEHHOCTb, TPETHE JIULO, HE BBIABUTAIOIIIEE CAMOCTOSITENbHBIX TPE-
OOBaHMI, HAXOMUTCA B MATEPHAIBHBIX MPABOOTHOIIECHUSX TOIBKO C OTBETYMKOM H
HECET Iepe]l UCTLIOM HUKAKOW OTBETCTBEHHOCTH.

VY Tperbero nuna, He BBIABUTAIONIETO CAMOCTOSTEIBHBIX TpeOOBAaHUN OTHOCH-
TEJIbHO MpEeaMeTa Cropa, 00beM MpaB OrPAHUYEH MO CPABHEHUIO C TPETHUM JIMIIOM,
KOTOpPOE BBIIBUTAET Takue TpeOOBaHUs. ITO OrpaHUUEHUE CBSI3aHO C TEM, UTO TPEThE
JIMIIO, HE BBIJBUTAOIIEe TPEOOBaHUS, HE CUUTAETCS YUACTHUKOM CIIOPHOTO MAaTepH-
aJLHOTO TIPABOOTHOIIICHUS ¥ HE MIPETEHAYET Ha npeaMeT cropa. OnHako ode KaTero-
pUU JIMI] UMEIOT OOIIYI0 YepTy — OHM BCTYMAlOT B MPOILIECC, HAYaThli CTOPOHAMHU.
BaxHO OTMETHUTB, UTO TPETHU JINIA HUKOTJA HE SABJISIOTCA MHUIIMATOPAMU TPAXKIAH-
CKOTO JIeJla U He MPUHUMAIOT Y4acTue B (JOPMUPOBAHUU MTEPBOHAYAIBLHOTO CTIOPHOTO
MAaTEPUAIBHOTO MPABOOTHOLICHUS, UTO OTIIMYAET UX OT CTOPOH.

TpeTbu nuila, ynoMsHyThI€ BBIIIE, MOTYT ObITh BOBJICUE€HBI B MaT€pUaNIbHOE TTpa-
BOOTHOIIIEHUE, OyIy4H MpeArnojaraeMbIMi y4acTHUKaMu. BakHO OTMETUTD, 4TO 00€
KaTErOpyU TPEThUX JIUIl UMEIOT 00NN HHTEPEC B KOHTEKCTE MaTepUAIbHO-ITPABOBBIX
aCINEKTOB, CBA3aHHBIX C UCIOJIHEHUEM CYAEOHOTO pEeIIeHus. ITO CIeAyeT U3 KOMMEH-
tapus M.A. I'ypBuya, KOTOpBI yKa3bIBA€T HA B3aUMOOTHOILIEHUE MEXIY TPETbUMU
JUIIAMH U MaTepuajbHOM 00I1e00s3aTebHOCTRI0 pemieHus [3]. OcHOBBIBasCh Ha
3TOM, MOKHO JIaTh CJIEAYIOLIEE ONPEAECICHUE TPETHUX JUI B TPAXKIAHCKOM IIPOLECCE:
OHM SIBJISIFOTCS MPEJIoIaracMbIMU YYaCTHUKAMHU YK€ HA4aTOTo CyJ1IeOHOro mpoiiecca
U CTPEMSITCS 3allUTUTh CBOU CYOBEKTHUBHBIE MTpaBa WM 3aKOHOM 3alllMIIaeMbIe WHTE-
pECHI.

Hcxonst U3 BBIIENU3I0)KEHHOTO MOKHO CJI€JIaTh BBIBOJ O TOM, UTO IMOJYyYECHUE
3HAYUTEIIBHOTO Pa3BUTHSI HHCTUTYTA TPETHHUX JIUL B TPAXKIAHCKOM IIPOLIECCE, OCHOBBI-
BasICh Ha PAaCCMOTPEHHBIX B Hallle paboTe MyTAx pelieHus npooseM, BISICTCS Lelie-
cooOpa3HbiM. O1HAKO HEOOXOIMMO MPOJOJIKUTH HAyYHO-TIPAKTUUYECKUE UCCIIE0Ba-
HUSl, TIOCBSIIEHHBIC JaHHOM TEMATHKE, TAK KaK IMOJHSITHIE BOIPOCHI MPEACTABISIOT

JJUIIb 4aCTb OCO6CHHOCTCI\/’I, CBA3AHHBIX C U3YYCHHUCM 3TOI0 MHCTUTYTA. BaxHo orme-
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TUTb, YTO YACTOE HECOOTBETCTBUE MEXAY 3aKOHOIATEIBCTBOM U IMPAKTUYECKUM IIPHU-
MEHEHHEM BO3HMKAET PAJ CIOKHOCTEM. DTO CTAHOBUTCS OCHOBOM I IIPABUIIBHOTO
npaBornpuMeHenus. [103Tomy He00X0UMO MPOBECTH MCCIIEAOBAHUS JAaHHBIX BOMPO-
COB, IpejyIarasi yTH UX PEIIEeHUs, YTOOBI BBISIBUTh ONTHUMAJIbHBIE MOJIXObl U MEXa-

HU3MBI, KOTOPBIE BIIOCIIECTBUUA MOTYT OBITh paccMOTpeHbl U BHeceHbI B [ TIK PO.
Cnucox numepamypuol

1. IM'paxxmanckuii mponeccyanbHblid Kojeke Poccuiickoit deneparuu: 14.11.2002
Nel38-®3: pen. ot 25.01.2024 [DnextpoHHBI pecypc]. — Pexum npocryna:
http://www.pravo.gov.ru (nara oopamenus: 26.01.2024).

2. 3enenckas JILA. CriocoOb1 1 (OpMBI 3allIUTHl HAPYIICHHBIX MPaB TPAKIAH H
ropuaudeckux nuil: yaed. mocooue / JILA. 3enenckas, T.1O. Axumona. — KpacHonap:
Ky6I'AY, 2018. - 101 c.

3. 3enenckas JI.LA. Crioco6sl u (hOpMBI 3alUTHl HAPYIICHHBIX MPaB TPXKIAH H
ropuaudeckux sl yae0. mocooue / JILA. 3enenckas, T.1O. Axumona. — KpacHonap:
Ky6l'AY, 2018. - 101 c.

4. I'paxxnanckuii nporecc / nox pea. M.K. TpeymaukoBa. — M., 2007. — 320 c.

5. I'paxxnanckoe mporneccyanbHoe mpaBo / mon pea. M.C. akapsH. — M.,

2004. — 584 c.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



