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HPECTYILIEHMS ITPOTUB CBOBO/bI,
YECTHU U JOCTOUHCTBA JIUYHOCTH

AHHOmMayua: 6 cmamve paccmampugaemcsl 0eucmayouee y20108H0e 3aKoH00a-
MenbLCmeo 0 NPecmynIeHusIx NPOmue c80000bl, Yecmu U 00CMOUHCMBA TUYHOCIU U UX
xapaxmepucmuku. Packpvleaemcs yeonoeHo-npasosas oyeHka OaHHuIX Npecmynjie-
HUll, 00BEeKMUBHAs U CYOLEKMUBHASL CMOPOHbL NPECMYNHBIX 0eUCMEULl NPOMUE C80-

000bl, yecmu U OOCMOUHCMEA TUYHOCIU.

Knroueewie cnoea: ceobooa, wecmv, 00cmouHcmeo, auueHue c60000bl, NOXUleHue

yes06eKa, NPecMynJieHUst POMuUE c60000bl Yel08eKd, MOP2OGJIS TH00bMU, PAOCKULL mMP)YO.

OxpaHna u 3anmTa cBoOO/Ibl, YeCTH U IOCTOUHCTBA IUYHOCTHU OT MPECTYIHBIX I10-
CATATEIBCTB U MPEAYIPEKACHUE COBEPUIEHUS TPECTYIUIEHUN — 3TO OCHOBOIIOJIATat0-
1iee NpaBo KakKJAO0To YEIOBEKa, 3aKpeIIeHHOe B KOHCTUTYIIMH M CUMTAIOLIEECs BaXK-
HeHIIeH 1enpio0 padboThl TPABOOXPAHUTEILHON CUCTEMBI rocyiapcTBa. CB0OOa, YECTh
A JOCTOMHCTBO JIMYHOCTH SBJISIOTCS HEOTHEMIIEMOM YacThIO OOIIEYEIOBEUECKOUN
KYJbTYpbI, GOpMUPYIOIIEH CBOOOHBIN WHIAMBUIYYM, OCO3HAIONINNA CBOIO IIEHHOCTH
KaK JIMTYHOCTH U 00JIaa0NINi CTOMKUMHU HPABCTBEHHBIMHU Ka4eCTBAMU, KOTOPHIE Tpe-
MSTCTBYIOT HEFaTUBHOMY OTHOIICHUIO K IPOTUBOIIPABHBIM JIEMCTBUSIM. 3a BCIO UCTO-
PHUIO, POCCUMCKOE 3aKOHOATENILCTBO BCETla BKIIKOUAJIO OTBETCTBEHHOCTD 32 IIPECTYII-
JICHUSI, HAaITPaBJICHHBIC POTHUB CBOOO/IbI, YECTH U JIOCTOMHCTBA JIMYHOCTH [2].

I'maa 17 YronosHoro koaekca Poccuiickoii @enepanyy OCHOBBIBAETCS HA MOJIO-
xeHussx Koncturynuum PO u MexayHapogHOTO IMpaBa, U OMHCHIBAET OCOOCHHOCTH
MPECTYIJICHUM, HAITpaBJIEHHBIX Ha OXpaHy M 3alUTy MpaBa Ha CBOOOAY, YECTh U JI0-
CTOMHCTBO, KOTOPOE MPUHAIEKUT KAXKIOMY YEJIOBEKY C MOMEHTA POXKIACHUS U MOA-

TBepxaaeTcs Koncturyuuei, a Takxke crarbamu 126-128 YK PO.
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CyOBeKTOM coCTaBa MPECTYIUICHUS SBISETCA JIMIO, COBEPIIMBIIEE MPECTYyILIE-
HUE C YMBIIIJIEHHONW (opMoii BUHBI. MoTuBamuen s coBeplIeHUs] 00IEeCTBEHHO
OTTACHOTO MIPECTYIUICHUS MOTYT CITY>KUTh Pa3IudHbIe ()aKTOPHI, TAKNE KaK MECTh, PEB-
HOCTb, 3aBUCTb, 371002 WM XyJuraHckue noOyxaenus. CBoOoaa 4enoBeKa 3aKioya-
€TCSl B €r0 CIIOCOOHOCTH OMPEEIUTh MECTO MPEObIBAHUS, TPOKUBAHUS U OCYIIECTB-
JISITh ACHUCTBUS B COOTBETCTBUU C COOCTBEHHOW BOJiei. UeCTh — 3TO OIlEHKA JIMYHBIX
KAueCTB U JOCTH)KCHUH YEIOBEKA IPYTUMHU JIFOAbMH.

JloCTOMHCTBO — 3TO CaMOOIICHKA YEJIOBEKOM CBOMX KaueCTB, JOCTHKCHHUN U 00-
IIECTBEHHOT0 TOJIOKEeHUs. PenyTanus npencrapiser coooi 00IIECTBEHHYIO OLIEHKY
PO ECCHOHANIBHBIX KaueCTB U KOMIETEHTHOCTH JUYHOCTU. [IpecTyrnieHus MOKHO
pa3ieNIUuTh Ha JIBE TPYIIbI B 3aBUCUMOCTH OT KOHKPETHOTO OOBEKTA: MPOTUB JTMYHOU
cB000bI (cTaThu 126-128 YK P®) u npoTuB yecTu, TOCTOMHCTBA U PEIyTalliy HH-
nuuaa (crtater 129-130 YK P®) [1].

Cy1IeCTBYIOT pa3IuyHbIC BUJIBI IPECTYIJICHHUM, CB3aHHBIX C OTPAHUYEHUEM CBO-
607161 TMUHOCTU. Cpe/ii HUX MOKHO BBIJICIIUTH TOXUIIEHNE YETIOBEKa, HE3aKOHHOE JTU-
1eHue cBOOO/IbI, TOPTOBIIIO JIOJIbMH, UCIIOJIH30BaHUE PAOCKOTO TPyAa U HE3AKOHHYIO
TOCIATAIM3ALMIO B ICUXUATPUUECKUX YUPEKICHUSIX.

CornacHo yroioBHoMy kojekcy Poccuiickoit @eaepaiinu, AeHCTBUSA, COBEPIIICH-
HBI€ C COIJIacus MOXHUILEHHOTO HAa €r0 TAWHOE MEPEMEILICHUE, HAIPUMED, JJIs1 BBIMOTa-
TEJIbCTBA BBIKYIA, HE ABJISAIOTCS MpecTyryieHneM. OHAKO corjacue MajoJIeTHUX, He-
JIeeCIIOCOOHBIX JIUI] WJIA JIUIl, BBEJICHHBIX B 3a0JIy’K/ICHUE, HE YMEHBIIACT TAKECTU
npectyrieHus [5].

BaxxHo mocTostHHO G0POTHCS € MPECTYIIICHUSIMH, CBI3aHHBIMU C OTPAHUYCHUEM
CBOOO/IbI UEJIOBEKA, U CTPEMUTHCS K TOMY, UTOOBI KXX/IbIH YEJIOBEK MOT HACJIAXK1aThCs
CBOMMU OCHOBHBIMU IPaBaMH U CBOOOaMH O€3 OMMACHOCTH CTATh )KEPTBOW TaKUX Tpe-
CTYIUICHUM.

[ToxuieHne yenoBeka MOXKET ObITh MOTHBUPOBAHO PA3IMYHBIMU MIPUYMHAMHU, Ta-
KUMU KaK KOPBICTHBIE TOOYKIEHUS, MECTh, HAITMOHAIbHAS BPAXk/1a, PEBHOCTD, XyJIUTaH-
CTBO U ApyTue. MicnoaHuTeneM Takoro MoXuIleHrss MOKET CTaTh JII00O0M YeJIOBEK, Hauu-

Has ¢ 14-neTHero Bo3pacta, KOTOPbI OCO3HAET HE3AaKOHHOCTh CBOUX AeUCTBHM. BaxkxHO
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OTMETHTD, YTO HE3AKOHHOE JIMIIIEHUE CBOOO I, TPEyCMOTPEHHOE cTaThelt 126 Yromos-
HOT'O KOJEKCa, SIBISIETCS MOX0KUM, HO OTJIMYHBIM OT TOXHUIIICHHSI YeJIOBEeKa MPeCTyIuIe-
HueM. OCHOBHBIMH OOBEKTAMHU TPECTYIUICHHUS TIOXUIICHHS SBIISTFOTCS JIMYHAsi CB0001a,
YKU3Hb U 3JIOPOBBE YEJIOBEKA, B TO BPeMsI KaK HE3aKOHHOE JIMIIIEHHE CBOOOIbI MOXKET OCY-
IIECTBIIATBCS YIKE C JIMI[AMH, JOCTUTIINMH 16-J1eTHero Bo3pacrta [2].

BuHOBHUMK TpecTyIJICHUS TOPTOBIH JIFOJIBMH MOKET OBITh OCBOOOXKICH OT yTO-
JIOBHOM OTBETCTBEHHOCTH IPU COOJIIOJACHUHU OIpECICHHBIX YCIOBUMN: €CIM JIaHHOE
MIPECTYIUICHUE COBEPIIICHO BIIEPBBIC; €CIM OHO MPETyCMOTPEHO YacThio 1 wim moj-
IyHKTOM «a» 4acTu 2 ctathkl 127.1 YT0I0BHOTO KOJIEKCa; €CIIM BUHOBHHUK MPECTYILIS-
HUS J0OPOBOJIBLHO OCBOOOMI MOTEPIIEBIIETO; €CIU OH CIIOCOOCTBOBA PACKPBHITHIO
COBEPIIICHHOTO MPECTYIUICHHUS; €CJIA €r0 MEeUCTBUS HE MPEIyCMaTPUBAIOT HHOTO CO-
CTaBa MPECTYIICHHUS.

[IpecTymienre cauTaeTcss COBEPIICHHBIM B MOMEHT, KOT/1a TIPECTYITHUK BBITIOJ-
HUT JACHCTBHSI, HAPYIIAIOINE TIpaBa M CBOOOBI YeNIOBEKa, coriacHo crathe 127.1 Yro-
noBHOro kojaekca Poccuiickoit deneparuu. OObEKTHUBHAS CTOPOHA TAKOTO MPECTYII-
JICHUS 3aKJTIOYAETCS B aKTUBHBIX JEUCTBUSAX, KOTOPBHIC MPOTHBOPEUAT MpaBaM Yejo-
Beka. CyObeKTUBHAS CTOPOHA JAHHOTO MPECTYIJICHUS XapaKTepU3yeTcsi HAMEPEHUEM
¥ OCO3HAHUEM IPECTYIMTHUKOM CBOMX JIEUCTBUM M MOCIEAyoNIero Hakazanus. O0bek-
TOM TIPECTYIUJICHUS TOPTOBIIM JIOABMU SIBJIICTCS CBOOOIAa YEIOBEKaA, JTUIIICHUE KOTO-
POl TIPUBOAUT K €ro MOCIEAyroIlel sKkciutyaTanuu. HecoBepiieHHoneTHHE, 0€3-
YCIIOBHO, 3aHUMAIOT 0C000€ MECTO CPe/IH KePTB TpadukanTuzauu [3].

CornacnHo cratbe 152 YromoBHoro kojaekca Poccuiickoit denepanuu, TOProBIIs
HECOBEPIICHHOJIECTHUMHU UMEET YTOJIOBHYIO OTBETCTBEHHOCTH. [1o cratucruke, aToMy
BHJIy HACHUJIUS TIOJBEPTarOTCS CONMAIBLHO HE3aIUIIECHHBIE TPYIIIbI IETeH, BKIIOYas
BOCITMTAaHHUKOB JIETCKUX JIOMOB, O€3TOMHBIX U T€X, KTO PacTeT B HEOJAromoJyIHbIX
CEMBbsX. 3aKOHOMATEILCTBO Poccnu kBamuduImpyeT mepemaady HEeCOBEPIICHHOJCT-
HEro peOcHKa B paMKax BO3ME3JIHOW CIEIKH, MPU KOTOPOH MOKyMHaTellb MepeaacT
JaTy WA MaTepHaIbHBIE IEHHOCTH OJHOMY WJIM HECKOJBKUM JIMIAM, KaK OOBEKT

YI'OJIOBHOM TMPECIIEI0BAHUS.
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OmHUM U3 IPECTYIVICHUH MPOTUB JIMYHOCTH, TIOJTHOCTHIO UTHOPUPYIOITUM TpaBa
U CBOOOJY JKEpTBBI, sIBIsieTCs padboToprosis. Yamie Bcero »kepTrBaMu pabOTOPTroOBIH
CTAHOBSITCS JIFOAM, TIOJBEPTIINECS MPUHYKICHUIO WM Hacwinio. Dusndeckoe, Mo-
palbHOE U CEKCyalIbHOE HACUJIME MPUMEHSIOTCS JJIsl TTOJAABJICHUS COTMPOTUBICHUS U
obecrieueHns aOCOIIOTHOTO MoAunHeHus [4].

B cootBerctBum co crarbeii 37 Koncturyuu Poccuiickoit @enepanyu, npuHy-
TUTENbHBIA TPy 3alpelnieH, U KaxAbld YeJOBEK B CTpaHE MMEET IpPaBO Ha TPYH U
CIpaBeIIMBOEC  BO3HArpaXkJeHue 0e3 JUCKpUMHUHAIIMH, YTO COOTBETCTBYET
nyHkTy 2 ctatbu 4 EBpornelickoit KonBeHIuuM 0 npaBax 4esioBeka.

[IpaBo yenoBeka Ha TPYJ CTAHOBUTCA OOBEKTOM MPECTYIMHON AKCILTyaTalluu pabo-
4eil ciiihl. JIWIa MCImob3yIoT BEIHYKACHHE, YTPO3bl, YTOOBI 3aCTABUTh ITOCTPAIABIIETO
WK ero OJM3KUX COOOLTUTh HHPOPMAIIHIO, KOTOPasi MOKET HAHECTH YIIepO 3aKOHHBIM
HHTEpecaM WM ITPpaBaM MOCTPAaBIIETo, HAPUMED, PACKPBITh CEKPET YChIHOBIICHHUS [3].

OObeKkTHBHAsI CTOPOHA MPECTYIUICHUS 3aKII0YAETCSl B HE3aKOHHOM MOMEIIECHUU
YeJIOBEeKa B ICUXMATPUUYECKUM CTallMOHAP, KOTJa 3TO HE TpeOyeTcsl.

CyOBeKToM IpecTyIuieHus, coraacHo yactu 1 ctateu 128 YronoBHOro KOMEKCa,
MOKET OBITh JII000€ JIeecrocoOHO0e U0, TocTuree 16-neTHero Bo3pacra, a Crelu-
TBHBIM CyOBEKTOM SIBIISIETCS JIUIIO, 37I0YTOTPEOIISIFOIIEE CBOUM CITYKEOHBIM MOJIOMKE-
HUEM JIJI1 He3aKOHHOTO TMOMEIICHHS YeJIOBEKa B TMCUXUATPUICCKUN CTAIIMOHAp, KaK
yKkazaHo B yacTu 2 crtatbu 128 YronosHoro koaekca. CyObeKTUBHASI CTOPOHA Xapak-
TEPU3YETCS MPSMBIM YMBICIIOM, KOT/1a BHHOBHBIN 0CO3HACT OOIIECTBEHHYIO OITACHOCTh
CBOMX JCUCTBUU, IPEABUINUT U JKEJIAET BOSHUKHOBEHHUS ONACHBIX nocieAacTsui. [lpe-
CTYIUIEHWE CYUTAETCSI OKOHUCHHBIM B MOMEHT TOCITUTAIN3AlINH.

B cootBerctBum ¢ mynkrom 128 Yromnosrnoro Koaekca Poccuiickoit deaeparnu
32 HE3aKOHHYIO TOCTIMTAIU3AIIUIO JIMIA B CTAIIMOHAP TICUXUATPUUYECKON OpraHu3aIiu
IIPEIyCMOTPEHBI CYPOBBIE YTOJIOBHBIC Haka3anus [1].

BuHOBHBIE MOTYT OBITH OTPAaHUYCHBI B CBOSH CBOOO/IE 10 TPEX JIeT, 00S3aHbI BBI-

IMOJIHATH HPUHYAUTCIIbHBIC pa6OTBI TOT'O 7K€ CPOKa MJIN JaKC JIMIICHBI CB06OI[BI Ha TOT
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JKC CPOK. B CJIydac, €CJIM HC3aKOHHAA roCrurTain3anus OCymeCTBIIAIaCh JIUIIOM, 3J10-
yrIOTp€6JISIIOH_II/IM CBOMM CJ'Iy}KC6HBIM IMOJIOKCHHUEM, HJIM IIPHUBEJIA K H€OCTOpO)KHOI>i
CMCPTHU WM TAKKHUM ITOCJICACTBHUAM, HAKA3aHNC 6YH6T YKECTOUYCHO.

Takum 06p330M, 3aluTa CBO6OI[I>I, YCCTHU U JOCTOMHCTBA KaKI0I'0 YCJIOBCKA ABJLI-

eTcs BaXHBIM (paKTOPOM M HEOTHEMIJIEMBIM MPaBOM, rapaHTUpOBaHHBIM KoHCTUTYLIMEH.
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