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Haszapeman Anuna Mapkoena

CTYyAEHTKA

benuyxkui Kupunn Anopeesuu
CTYECHT

Boaxoea Huna I'ennadveena

CTapLIMy IPENOAABATEIb

®I'BOY BO «/loHCcKOM rocyjapCTBEHHbIN TEXHUYECKU YHUBEPCUTET

r. PocToB-Ha-Jlony, PocToBckas o6iacThb

POJIb MEXJIYHAPOJHOI'O CYJA B PASPEILIEHUN
TEPPUTOPUAJIBHBIX CIITOPOB

Annomayusn’. 6 cmamove ucciedyemcs poiv Mescoynapoonoeo cyoa Opeanusa-
yuu Ob6vedunénunvix Hayuti (MC OOH) 6 paspewienuu meppumopuaibHbiX CHOPO8
medxncdy eocyoapecmeamu. Oceewas Kouesvle acnekmol pabomsl cyod, asmopwvl N00-
YEpKUBAIOM €20 3HaUeHuUe KaKk OCHO8HO20 cydebHozo opeana OOH, komopwiu obecne-
yugaem cnpageodnusoe U 3aKOHHOe paspeuleHue KOHQIUKMO8 HA MeHCOYHAPOOHOU
apene. Paccmampusaiomces memoowvl pabomol cyod, 8adiCHble NPpeyedeHmbl U 8bi306bl,
C KOMOPbIMU OH CMAIKUBAEMCS, BKIIOUASL OMKA3 HEKOMOPbIX 20CY0apCme NPUusHd-

6AMb UJIU UCNOJIHAMb €20 pEeULeHUAL.

Knwueswvie cnoea: Meoscoynapoousiii cyo OOH, meppumopuanvHvle cnopbi,
MedAHCOYHApOOHOe NPaso, ype2yauposanue KOHQIUKMO8, 10pUcOUKyus, MupHoe paspe-
uLeHue, MeiHCOYHapoOHble OMHOWEHUs, CYOeOHble DeueHUs], MeXC20CY0apCmEeHHble

pasHozciacusl, npasoea cnpaeedzzueocmz;.

B Mupe, rae rocyaapcTBeHHbIE TPAHUILBI YACTO CTAHOBSTCS MPEIMETOM OCTPBIX
CropoB 1 KOH(MIUKTOB, MexmyHapoausiii cyn Opranuzarnun O0bequHEHHBIX Harmit
(MC OOH) BeicTymaer B kKauecTBe (PyHIaMEHTAIBLHOTO MEXaHU3Ma ISl MUPHOTO pas3-
pEIIeHNS TEPPUTOPHATBHBIX pazHoriacuii. C MOMeHTa cBoero ocHoBaHUs B 1945 romy
B cooTBeTcTBUU ¢ YcTaBoM OOH, 3TOT cyneOHbIN opraH OJIUIIETBOPSET MPUHITUTIBI

CIIPaBEIJIMBOCTH U MPABOBOTO TOPSIKAa HA MEXKIyHapoJIHOW apeHe. VIMEHHO 3/1ech
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CTPaHBI-yYaCTHUIIBI MOTYT OOpaTUTHCS 3a FOPHIAWYECKOW MOMOIIBIO, YTOOBI paspe-
IIUTh CBOM PA3HOIJIACHS IOCPEACTBOM MpaBa, a HE CUJIBL.

Pabora Mexaynapoasoro cyna OOH ocoOeHHO BakHa B KOHTEKCTE TEPPUTOPH-
AJIBHBIX CIIOPOB, TJI€ PEUICHUS HE TOJIBKO MOMOTaloT NPEeI0OTBPATUTh BO3MOYKHbBIE KOH-
(GIUKTHI, HO U (GOPMUPYIOT MEKTyHAPOIHBIE HOPMBI U CTAaHIAPTHI.

Mexnynapoansiid cya Opranuzaiuu Oobennaénnbix Hanmit (MC OOH), pacrio-
JIO’KEeHHBIN B ["aare, urpaet KpUTHUECKYIO POJIb B Pa3pelieHUH TEPPUTOPUATIEHBIX CTIO-
POB MEXJy TOCYJapCTBaMU. DTa CTaThs MPEACTaBIsAeT 0030p QYHKIUI, METOJOB U
BaxkHocTH MC OOH B MUpHOM yperyJupoBaHUH TaAKUX CIIOPOB.

Crnopsl ¢ yyactrem TpEX U 00Jiee CTOPOH UMEIOT MECTO TaKXe U B JIOTOBOPHOM
(dbopme, Kor1a pa3petieHue Cropa BO3MOXKHO IPH 3aKIF0OUEHUH COTJIalleHus 0oyee 4yeM
JIBYMsI YYaCTHUKAMU CIIOPA, PUMEPOM MOXKET MOCIYKUTh TEPPUTOPUAIIBHBIA CIIOP
bonusus/Ilepy/Ynnu. OTcyTCTBHE COrIacOBaHUs MO3UIMI BCEX CTOPOH, MPEIbSIBIS-
IOIKUX TPEOOBAaHUSI B OTHOILICHUHM OJHOTO U TOTO € OOBEKTa, COXpaHSET CTEHEHb
HaIpPSKEHHOCTH B CIOPHOM PETHMOHE. Y PEryJIMPOBAHUE BONIPOCOB JenumMuramu Kac-
MUHACKOTO MOPsI M 0€30ITaCHOCTH B PETMOHE TPEOYET 3aKIIF0OUEHUS ATUCTOPOHHETO J10-
roBOpAa, COTJIACOBAHMS IMO3UIMI BCEX MPUKACIUHACKUX rocyaapcts [1].

Baxxnyto posib npu onpeneneHuu Kpyra CyObeKTOB CIiopa UTparoT BOIPOCHI Mpa-
BOIpeeMCcTBa. XOTsI B MEXTYHAPOIHOM IMPaBE TOCYaPCTBO MOHUMAETCS KaK €JUHCTBO
TpEX 3JIEMEHTOB: TEPPUTOPUHU, HACEIICHHS U BJIACTH, IPABOIPEEMCTBO CBSI3aHO C U3-
MEHEHHEM TOJIBKO OJHOTO dJIEMEHTa — TeppuTopuH [3].

Ocuoguble GpyHkimu u ropucaukinus MC OOH.

MC OOH 6511 yupexnaén B 1945 roay B coorBercTBruM ¢ YctaBoM OOH u sBs-
ercss rnaBHbIM cyneOHbiM opranomM OOH. Cya paspemiaer OpHUIAYECKHE CIOpPHI
MEK]ly TOCYJIapCTBaMH, KOTOPBIE COTJIACHBI IPU3HATH €0 IOPUCIUKIINIO, U JAET KOH-
CyJIbTaTUBHbBIE 3aKJIFOUEHHUS TI0 3alpocaM yrnojdHoMoueHHbIX opranoB OOH u cnenu-
AJTM3UPOBAHHBIX ar€HTCTB.

[Tponecc pa3peleHnst TEPPUTOPUATIBHBIX CIIOPOB.

[Tponecc B MC OOH HaunHaeTcs ¢ nogavyu MMCbMEHHOTO 3asIBJICHUS OJTHOM U3 CTO-

poH koH(pmukTa. Cyq paccMaTpyBaeT apryMEHThI U I0KA3aTeNIbCTBA, MPEAOCTABICHHBIC
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CTOPOHAMM, U MPUHUMAET PELICHNE HA OCHOBE MEKAYHApOAHOro Mpasa. Pemenus cyaa
ABJISIFOTCSL 00SI3aTENbHBIMHU JJIs1 CTOPOH CIIOpa M OKOHYATEIbHBIMU.

IIprMepbl BAXKHBIX PELIEHUN.

OpnHum u3 3HaMeHaTenbHbIX IpuMepoB pemenuss MC OOH sBnsercs neino o tep-
puTopuanbHoM criope Mexy Hukaparya u Komymoueit B 2012 roay, korja cya yTod-
HUJI MOPCKHE TPAHULBI MEXIY ABYMS CTpaHaMH, 3HAYUTEIBHO PACIIMPUB MOPCKYIO
tepputoputo Hukaparya. Takue pemeHns Moa4epKUBaOT BaXKHOCTh CyJa B MOAJAEP-
KAHUU MEXTYHApPOIHOIO MUpPa U CHPABENTUBOCTH.

BinsiHME U BBI3OBBI.

Pemennss MC OOH 0ka3bIBarOT 3HAYUTEIBHOE BIUSHUAE HA MEXTYHAPOIHBIE OT-
HOIICHHUSI, TOAIEPKUBAsI MUPHOE pa3penieHue crnopoB. OJTHAKO CYIIECTBYIOT BbI30OBBI,
BKJIFOYAsl OTKAa3 HEKOTOPBIX IOCYAapCTB IIPU3HABATH WIH BBIIOJIHATH PEUICHUS CY[a,
YTO MOAPBIBAET €r0 aBTOPUTET U 3(PPEKTUBHOCTD.

Jliist Toro ytoOb1 Mexaynapoansiii cya OOH Mor npogoikate 3 peKTUBHO ype-
I'YJIUpPOBaTh TEPPUTOPHUANIBHBIE CIIOPbI, HEOOXOJUMO YKPEIUIEHHE MEXyHApPOIHOM
MPaBOBOIl 0a3bl U MOBBILIEHUE JTOBEPUS MEXKY rocydapcTBaMu. JTO MOTPEOyeT OT
CTpaH Y4YaCTHUKOB 00Jiee aKTUBHOTO YYacCTHsI B MEKIYHAapPOIHBIX MPaBOBBIX MPOLEC-
cax M CTPEMJIEHUS K YBAKEHUIO MEKIyHAPOIHOTO MpaBa.

VYkpemnneHnue npaBoBoii 0as3bl.

Ycunenue MexIyHapOIHOM MPaBOBOM 0a3bl MOXKET ObITh TOCTUTHYTO Yepes3 pas3-
pabOTKy M NPUHSTHE JOMOJHHUTENbHBIX KOHBEHLIMA M JOTOBOPOB, KOTOPHIE MOTYT
YTOYHSATH U JONOJHATH CYIIECTBYIOIIME MpaBuia. DTO BKIIOYAET B ce€0s1 HE TOJBKO
TEPPUTOPHAIBHBIE, HO U 3KOJIOTUYECKHE, PECYPCHBIE U IPYTUE ACTIEKTHI MEXAYHAPOI-
HBbIX OTHOIIEHWH. YTOUYHEHHUE MPABWIJI MTOMOTaeT YMEHBUIUTh KOJUYECTBO CIOPOB U
oOJeryaer ux paspenieHue.

BaxxHocTh coOIt0AeHUS pellieHnui cy/a.

IIpuBepkeHHOCTH cTpaH pemeHusM MexnyHnapogsoro cyga OOH kputnuecku
BA)KHA JUIS1 TOJEPKAHMS MEXKITYHApPOIHOTO nopsiika. HecMoTps Ha To, 4TO pemieHus
cyJzla 00s13aTeNbHbI, UX UCIOJIHEHHE 3aBUCUT OT BOJIM TOCYAApCTB, YTO UHOT/IA IPUBO-

AUT K HNIHOPHUPOBAHHUIO WM OTKIOHCHHIO BCPAUKTOB. YI(peHJ'IeHI/IC MCXaHHN3MOB
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MPUHYIUTETLHOTO UCIIOMHEHUS U YBEIIMUEHUE TTOJTUTUIECKOTO JABJICHUS Ha CTPAHBI,
UTHOPUPYIOIINE PEIICHUS, MOXKET IIOMOYb YIyUIIUTh CUTYAIHIO.

B pamkax cyneOHO#M (hOpMBI HCKITFOYAETCS BIUSTHUE CYOBEKTOB, HE SBIISIOIIAXCS
CTOPOHOH CITOpa, XOTSI OHO MOJKET MPOSIBIATHCSA Ha MOCYACOHON CTaauu TEPPUTOPH-
anbHOTO KOH(pIMKTa. Tak, ciyx)alme KOMITAaHUN « APaMKO» IMTOMOTaJIA COCTaBIISITh Me-
MopaHayM CayaoBCKOW ApaBuH JIJIs )KEeHEBCKOTO apouTpaka [2].

Posb MexmyHapoaHOTO COO0IIeCTBa.

MesxyHapoaHOE COOOIIECTBO UTPAET BAKHYIO POJIb B OIEPIKKE N€ATEIbHOCTH
MexnyHapoaHoro cyna. [lommepikka MOXKET BBIpaKaThCS Yepe3 IUTIIIOMAaTHYECKHE
KaHaJIbl, MEXTyHapOHbIE (JOPYMBI, a TAKXKE Uepe3 IMpsSMbIe OOpaIIeHUsI U MEPHI TIPO-
THB TOCYIapCTB, HAPYMIAIOIINX MEXIYHAPOIHOE MTPaBo. MeXIyHapOIHBIC OpraHN3a-
1y, Takue kak OOH, D0KHBI aKTUBHO BOBJICKATh TOCYIapCTBA B TUAJIOT M COTPY/I-
HUYECTBO JIJISI PEIICHUSI CTIOPOB.

Jl7is coxpaHeHHs U yKPEIUIEHUsSI CBOETO cTaTyca, MexXIyHapOIHOMY CyAy HE00-
XOJIMMO TOJIIEP’)KaHUE MTUPOKOTO MEXTYHAPOTHOTO KOHCEHCYCca U COOJIIOICHHE €ro
peIIeHni BCEMH TOCYIapCTBaMH. JTO MOTPeOyeT HE TONBKO YCUIIMI CO CTOPOHHI ca-
MOTO CyJla, HO ¥ aKTUBHOI'O y4acTUsI BCEX CTpaH Mupa. B 3ToM KOHTEKCTE, TIPOI0IIKAa-
I01IeeCs COTPYAHUYECTBO MEXKIYHAPOIHOTO COOOIECTBA, YBAXKEHUE K MEXKITYHAPO/I-
HOMY TIpaBy M 0053aTeILCTBA MEPe]l CYACOHBIMUA PEIICHUSIMH OCTAIOTCS KITFOUCBBIMU

I JOCTHIKCHUA MHUpPaA, CIIPABCIJIMBOCTH U T'apMOHHUHU Ha MGH(HYHapOHHOﬁ dpCHC.
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