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JAUIIVIOMATHYECKASA 3AIIUTA: TPAIUIIUN U HTHHOBALIMHU
B MEXKXIYHAPOJHOM IIPABE

AHHOmMayua: cmamuvs NOCEAWEHA memMe AHAIU3A OUNJIOMAMU4ecKol 3auumaol
KaK 00HO020 U3 (QYHOAMEHMANbHbIX NPUHYUNOB MENHCOYHAPOOHO20 Npasa, KOMOopblll
N0360JI51em 20CY0APCMBAM 3auUUamMb CBOUX SPAANCOaH U IopuoudecKue 1uya 3a pyoe-
arcom. Paccmompenvt ucmopuyeckue acnekml 603HUKHOBEHUS U PA3BUMUSL OUNIOMA-
mu4ecKkoul 3auumasl, HavyuHas ¢ Becmghanockoco mupa 1648 2o0a. Ocsewyenvi mpaou-
YUOHHbIE NPUHYUNBL U MEXAHUSMbL, d MAKHCEe COBPEMEHHble USMEHEHUSl U 8bl306bl,

BKAI0YUAS 3aWUMY NPA8 UHBECMOPOS U NPOOIEMAMUK) KUbepOe30nacHocmu.

Knrwouesvie cnoea: ouniomamuveckas 3auuma, mMelcoyHapooHoe npaso, 2100a-
u3ayust, Kubepbezonacnocmns, NPasa UHEECMOPO8, MENCOYHAPOOHbLE OMHOULCHUSL, C)-
8epeHumem 20Cy0apcmes, UHHOBAYUU 8 NPaBe, MeNCOYHAPOOHAs 3auuma npas yeio-

6eKda, MexXHON02UYeCKULL npoepecc.

B Mupe, rie rpaHuisl CTaHOBSITCS BCE 00Jiee YCIOBHBIMU, @ B3AUMOCBS3H MEXKIY
CTpaHaMH — BCE 00JIee CI0KHBIMU, POJIb MEXKTYHAPOHOTO MTPaBa U AUILIOMATHYECKOM
3alIUThI HEMPEPhIBHO ycrmBaetcs [1]. JlummoMaTryeckas 3amura, Kak OJIiH U3 IPeB-
HEWUIINX IPUHLMIIOB MEKyHAPOIHOIO IIPaBa, CIIYKUT 3aIIUTE IPAB U HHTEPECOB T'OC-
yAApCTB U UX TpaxaH 3a pyoe:xoM. DTOT MEXaHU3M, BOIUIOLIAIOLIUI co00il cyBepeH-
HbI€ HHTEPECHI TOCYAapCTB U 00ECIICUNBAIOIINN 3aLIUTY UX FPaXKIaH OT HEIIpaBOMep-
HBIX JICMICTBUI MHOCTPAHHBIX IPABUTEINBCTB, IPOXOIUT YEPE3 NEPUOJ 3HAUUTEIIBHBIX
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M3MEHEHUN W ajmanrtanud. B smoxy riofanu3anyy u TEXHOJIOTHYECKOTO Mporpecca,
TPaJUIIMOHHBIE MOAXOAbl K JUILIOMATHYECKON 3aluTe MpeoOpa3yroTcs, BKIOYas B
ce0s1 HOBBIC ACTIEKTHI M BBI30BBI, TAKHE KaK KHOEpOE30MacHOCTh M MEXKTYHAPOIHBIC
SKOHOMHMYECKNE OTHOIIEHUSI.

HcTopruueckuii KOHTEKCT.

TpaauImoHHO TUIIIOMAaTHYECKas 3allluTa BOZHUKIIA KaK METO/I 3allIUThl IpaXkaaH
Ha TEPPUTOPUU APYTUX rocyAapcTB. [IpUHIUIIBI TUMIIOMATHYECKOM 3aIUThI OBLIH 3a-
JIO’KEHBI B 210Xy (POPMHUPOBAHUS COBPEMEHHBIX HAIIMOHAJIBHBIX TOCYIApCTB M HAYH-
Hatotcd e ¢ Bectdansckoro mupa 1648 roma, KOTOpblid 3aKpenul MPUHIIUIIBI CyBe-
pEHUTETA rOCYAApCTB.

TpaauImoHHbIE TPUHITUTIEIL.

KitroueBbIM acieKTOM AUIUIOMATHYECKOM 3alIUThI SIBJIETCS IPUHIIMI, COTJIACHO
KOTOPOMY TOCYJIapCTBO MOKET MPEABSIBISATh NPETCH3UU APYTroMy TOCYyJapCTBY, €CIIU
nocjeaHee MOCPEACTBOM CBOUX JEHCTBUI WM O€3/1eHCTBUSL HapyIIaeT IpaBa U UHTE-
pechl MOJJaHHbIX MepBoro. OCHOBaHUS ISl AUIUIOMATHYECKOM 3aIIUTHl BKIFOYAIOT
HapyIlIeHUs MpaB YeJOBeKa, yiiepOd MMYHIECTBY U Apyrue GopMbl HEMPABOMEPHOTO
oOparieHus.

CoBpeMeHHbIE U3BMEHEHUS] 1 THHOBALINH.

C pazButHeM IJ100aTU3aIMU U YBEIUMYEHUEM MEXIYHAPOIHBIX B3aUMOACHCTBUIMA
POJIh TUTIJIOMATHYECKOM 3alTUThl CTAHOBUTCS 00JIee CI0KHOUW M MHOTOrpaHHo#. B mo-
cleqHUE JECATUIIETUSI 0cO00€ BHUMAaHUE YACISIETCS 3allUTe TpaB MHBECTOPOB U KOM-
naHui, paboTaromUX Ha MEKTyHApOAHOM YpoBHE. KOHBEHIINH, TaKue KaK HBIO-PIOpK-
CKasi KOHBEHIIUS 110 3allUTE MPaB MHBECTOPOB, PACIIUPAIOT TPAAULIIMOHHBIE PAMKH JTU-
IJIOMaTUYECKOM 3aIlIUTHI.

[{udpoBbie THHOBAITMN ¥ KHOEPIPOCTPAHCTBO.

CoBpeMeHHBIN MUP TaKXKe€ CTOJIKHYJICS ¢ HEOOXOIUMOCTBIO 3alllUThl TPaK/IaH B
nugpoBoM npocTtpanctse. [Ipumepsl kubepatak U HUEGPOBOro MIMHOHAXKA MOKA3bI-
BaIOT HOBBIC BBI30OBHI JIJIsI MEXKIyHAPOAHOTO TIpaBa. ['ocyiapcTBa HaYMHAIOT pa3pada-
ThIBaTh MEXaHU3MBbI JIJIs 3aIIUThl CBOUX IpaxaaH OT IU(POBLIX YIPo3, YTO SBISIETCS

HOBOM TPaHbIO JUILIOMATHYECKOMN 3aIMTHI.
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MOXHO OTMETHTh, YTO TUIIJIOMATHUYECKAas 3aIuTa OCTAETCS HEOThEeMJIEMOH 4a-
CTBIO MEXJIYHAPOJHOTO IpaBa, Urpasi KJIIOUYEBYIO POJb B 00ECIEUEHUU IpaB U Oe3-
OMACHOCTH rpax<jaH 3a pyoexom. Co BpeMeHEeM ATOT MPUHIIMI MPETepIie 3HAUYUTEIb-
HbI€ U3MEHEHUS, aIaNTHPYSICh K HOBBIM MEXIYHAPOHBIM peausiM U TEXHOJOTHuYe-
ckomy niporpeccy [2]. CoBpeMeHHBIC BBI30BBI, TAKHE KaKk KHOSpOE30MacHOCTh U 3a-
IIUTa TIPaB MEXKTyHAPOIHBIX HHBECTOPOB, TPEOYIOT OT TOCYAapCTB pa3pabOTKU HOBBIX
MOJIXOJIOB U CTpATEruii. ITO HE TOJIBKO YKPEIUIIeT MEXKIyHAPOAHOE MPaBo, HO U CIIO-
coOCTBYeT MHUPHOMY U CIIPABEIJIMBOMY PETYJIHPOBAHUIO MEXTYHAPOIHBIX OTHOIIIE-
HUM.

Jiist 5 dekTUBHOM TUTIIIOMATHYECKON 3aIIUThl BAXKHO YUYUTHIBATH U TPAUIIUOH-
HBIE METO/IbI, 1 MTHHOBAITMOHHBIC TTOIXO/IBI, YTO MO3BOJIUT TOCyAapCTBaM 0ojiee THOKO
pearupoBaTh Ha MEXIYHApPOIHbIC BBI3OBHI. MIMEHHO B cOaTaHCHPOBAaHHOM COYETAaHUU
CTapbIX M HOBBIX METOJIOB KPOETCS KIII0Y K YCHENTHOW TUTIJIOMATHYECKOW 3aIlHTE B
COBPEMEHHOM MHUpPE. DTO OOECIEUUT HE TOIBKO 3aIIUTY MPaB YeJI0BEKa, HO U CIIOCO0-

CTBYCT YKPCINUICHHUIO MCKAYHAPOIHOI'O IIPAaBOIIOPAAKA U CTaOMIBLHOCTHU B MHUpC.
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