(@)Y | Publishing house "'Sreda""

Illegenv Pycnan I'eopcuesuu

CTYJEHT
OI'bOY BO «/loHCKOM IrOCY1apCTBEHHBIM TEXHUYECKUN YHUBEPCUTET

r. PocroB-na-Jlony, PoctoBckas o6nacTsb

IOPOEKTUBHOE IITPUMEHEHHUE
AIMHUHUCTPATUBHOI'O ITPABA IPABOOXPAHUTEJIbHBIMH
OPI'AHAMM: BBI3OBbI U IIEPCIIEKTUBbBI

AHHOmMayua’. 6 cmamve paccmampusaomcst 0NPOCsl PHekmusHo2o npumene-
HUsL AOMUHUCTPAMUBHO20 NPABA NPABOOXPAHUMENbHBIMU OP2AHAMU 8 COBPEMEHHOM
obwecmse. [lenaemcs anaius 8bl30608, ¢ KOMOPbIMU CMAIKUBAIOMCS NPABOOXPAHU-
mebHble CMPYKmMypol, maKue Kak OANaHCUpo8Ka mexicoy cOO00eHUueM 3aKOHO08 U
obecneuenuem 0ouecmeeHol 6e30nacHOCmL, d MaKkdxice HeoOX00UMOCMb A0anmMayuu
K ObICIMPO MEHAIOUWUMCSL YCIOBUIAM COBPEMEHH020 MUupd. Aemop noouepkusaem 8adic-
HOCMb COMPYOHUYECMBA MedHCOY 20CYOAPCMBEHHBIMU U YACHbIMU CIPYKMYPAMU,
3awumy npas u ce0000 2paxicoan, a makKdice pazsumue MexaHu3mo8 KOHmpos 3a Oe-
AMeNbHOCMbIO NPABOOXPAHUMENbHBIX OP2AHO8. B 3aKnouenuu nooueprxueaemcs Heoo-
X0OUMOCMb COANAHCUPOBAHHO20 NOOX00A U 83AUMOOEUCMBUSL 8CEX 3AUHMEPeCOB8AH-
HBIX CMOPOH OJ151 00CMUNCEHUSL ONMUMATbHBIX PE3YIbMmamos 8 obecneyeHuu be3onac-

HOCMU U NPABONOPsOKa 8 odwecmae.

Knroueswie cnosa: yugposvie mexnonozuu, 0opazosarnue, OHIAUH-KYPCbl, BUPIY-
ANbHAL PeanbHOCMb, OHIAUH-NIAM@DOPMbl, npenooasament, CmyoeHmvl, O00CMYN-

HOCmMb, 2M6KOCWlb, cospemerHoe 06pd306aHLl€.

B coBpemeHHOM Mupe, Ti€ COUUAIBHBIE U IKOHOMUYECKUE OTHOLICHUSI CTAaHO-
BATCS Bce OoJjiee CIIOKHBIMU, 3P (HEKTUBHOE TPUMEHEHUE aJIMUHUCTPATUBHOTO MpaBa
PaBOOXPAHUTEIILHBIMU OPraHaAMU CTAHOBUTCS KIIFOUEBBIM aCIEKTOM OOECIEeUECHUS
MPABOMNOPSIAKA U 3alIUThl NpaB rpaxaaH. [[paBooXpaHUTEIbHBIE OPTaHbl B KaXKIO0U
CTpaHE OTBEYAIOT 3a MPUMEHEHUE aJIMUHUCTPATUBHOIO 3aKOHOJATENIbCTBA JIsl 0Oec-
NEYCHHS 3aKOHHOCTH, 3aIlUTHI MPaB IPaKIaH U 00pbObI ¢ MpaBoHapyieHusMu. On-
HAaKO, B COBPEMEHHOM MHpPE, C YBEIUYEHUEM CIOXKHOCTH U pa3zHooOpasus
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IpECTYIJICHUH, IPaBOOXPAHUTENbHBIC OPTaHbl CTAJIKUBAIOTCA C PSAJIOM BBI30BOB B 3(-
(eKTUBHOM NMPUMEHEHUH aIMUHUCTPATUBHOTO MIpaBa.

AJMUHHCTPAaTUBHOE MIPABO — 3TO OTPaciib IpaBa, KOTOpas PeryJIupyeT OTHOLIE-
HUS, BO3HUKAIOIIHNE MEXAY IOCYyIapCTBEHHBIMU OPraHAMM M TPakKJIaHAMHM, a TaKXKe
MEX/1y TOCYAapCTBEHHBIMH OpPTaHaMK MEXK]Ly cO00il, B MPOIEcce OCYLIECTBICHUS al-
MUHHUCTPATUBHOM JesTenbHOCTH. Ero menbio sBisercs obecriedeHre mpaBomnopsiika,
3aIuTa OOIECTBEHHBIX HHTEPECOB, a TAKKE 3all[UTa MpaB U CBOOO rpak/iaH.

AJMUHHCTPAaTUBHOE IMPABO SIBISIETCS BaKHBIM MHCTPYMEHTOM B pyKax IpaBo-
OXPAaHUTEIBHBIX OPTaHOB JJISl PETYIMPOBaHUS OOIIECTBEHHBIX OTHOIICHUN U IIpeceye-
HUs paBoHapyleHuid. OIHaKO, 3TO TPUMEHEHUE BCTPEYAeT Psiji BEI3OBOB U TpeOyeT
CUCTEMHOT'0 NOJIX0/1a JUIsl TOCTHKEHUS] ONITUMAJIbHBIX PE3YyJIbTaTOB.

OaHUM U3 TIABHBIX BBI30BOB, C KOTOPHIM CTAJIKMBAIOTCS MPABOOXPAHUTEIHHBIC
OpraHsl IpU IPUMEHEHUH aJMUHUCTPATUBHOTO MPaBa, SIBISETCS HEOOXOAUMOCTh Oa-
JTAHCUPOBKHU MEXKTy COOTIOJICHUEM 3aKOHOB U 0OecTieueHneM O0IIECTBEHHOM Oe3omac-
HOCTH. B ycnoBusx pocta yrpos Teppopusma, OpraHu30BaHHOM MPECTYMHOCTH U KH-
0epyrpo3, B TOM uuciie (PUHAHCOBbIE MaXUHAILIMU YE€PE3 UHTEPHET U IPYTHUE BUJBI ITpe-
CTYIUICHHH, MPaBOOXPAHUTENbHbBIE OPraHbl JOJKHBI OBITh TOTOBBI K ONEPATUBHBIM
JNEUCTBUSAM, HO TIPU 3TOM COOJII0IaTh OCHOBHBIE IPUHIIUIIBI TOCYJAPCTBEHHOTO IIpaBa
Y TapaHTUPOBATh 3AIUTY MPaB Ipa’kJaH OT MPOU3BOJIA.

Emie oqvH HE MeHee BaXKHBIN BBI30B — TPAHCTPAHUYHBIE ITPECTYIUICHUsI. MHOTHE
NPECTYIHUKH TENEPh MEPECEKAIOT HAMOHAIbHBIE TPAHULIbI, UTO YCIIOKHSIET COTPY-
HUYECTBO MEXJy MPABOOXPAaHUTEIbHBIMU OPraHaMU Pa3HbIX CTpaH U TpeOyeT paspa-
OO0TKHM MEXIyHaApPOIHBIX MEXaHU3MOB COTPYIHHUYECTBA.

Jpyrum BBI30BOM SIBJISIETCA aJanTallis MPAaBOBBIX HHCTPYMEHTOB K OBICTPO Me-
HSIFOIIMMCSI YCIIOBHSIM COBPEMEHHOT0 0011ecTBa. TexHonornyeckuit mporpecc, riooda-
JU3alus U HOBbIE POPMBI MPECTYIMHOCTH TPEOYIOT MOCTOSSHHOTO COBEPILIEHCTBOBAHMS
3aKOHO/ATEIbCTBA U METO/OB ero npumenenus. [Iponecc nudposuzanuu odiiecTa
TaK)X€ BHOCUT CBOU KOPPEKTUBBI, TPeOYsI OT MPaBOOXPAHUTENbHBIX OpPraHOB HOBBIX
HABBIKOB Y 3HAHUM 1)1 3P(HEKTUBHOI O0pbOBI ¢ KHOEPIIPECTYMHOCTHIO U IPYTUMHU HH-

TEPHET-YIPO3aAMH.
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Baxxno, 4T00BI IEMCTBUS MPABOOXPAHUTEIHHBIX OPTaHOB ObUIM HAIPaBJICHBI HE
TOJIKO Ha TPECeYCHHEe MPECTYIUICHUH, HO ¥ Ha 3alllUTy OCHOBHBIX MPaB M CBOOOJ
rpakaaH, COOJI0ICHUE TIPUHITMIIOB 3aKOHHOCTH M CIIPABENIMBOCTH. DTO BKIIOUYACT B
ce0st He0OXOMMOCTh MPEAOTBPAICHUS TIPOU3BOJIA U 3JI0YIOTPEOICHU CO CTOPOHBI
IIPABOOXPAHHUTEILHBIX OPTaHOB, a TAKKE 00CCIICUCHHE TOCTYIIA K CyAcOHOM 3aluTe U
CIIPaBEIJIMBOMY CyI€OHOMY MPOIIECCY ISl BCEX TPaK/IaH.

OnHako, HECMOTPS Ha ATH BBI3OBHI, 3(p(PeKTHBHOE IPUMEHEHUE aIMHHUCTPATHB-
HOTO TIpaBa MPaBOOXPAHUTEIHHBIMU OpPTaHAMH TPEACTABISICT 3HAYUTEIbHBIC TIEPCIICK-
TUBBL. CHCTEMHOE MCIIOJI30BAHUE a]IMUHUCTPATUBHBIX MEP MO3BOJIAET MIPEOTBPAIIATh
NPECTYIICHUS Ha PaHHHUX CTAMSIX ¥ ITOIICPKUBATh OOIICCTBEHHBIN TOPSIOK 0€3 He0O-
XOJMMOCTH TIPUBJICUCHMSI CYJCOHBIX pecypcoB. Kpome Toro, aMUHUCTpATHBHBIE MEPHI
MOTYT OBITH 00JIce THOKMMH U OBICTPBIMH, YeM CYACOHBIE, YTO TO3BOJISIET ONEPATUBHO
pearupoBaTh Ha yrpo3bl 0€30macHOCTH. Pa3BuTHE MEXaHU3MOB KOHTPOJIS 32 JIEATEITLHO-
CTBIO TPABOOXPAHUTEIBHBIX OPTAHOB U TIOBBIIIIEHUE MTPO3PAYHOCTH B UX paboTe croco0-
CTBYIOT YKPEIUICHHIO JIOBEpHsI OOINECTBa K MPABOOXPAHUTEIBHBIM CTPYKTypam W
NPE0TBPAILCHUIO 3JI0ynoTpeOieHnii. BHeapeHe COBpeMEHHBIX TEXHOJIOTHH, TAKMX KaK
WCKYCCTBEHHBIN WHTEJUICKT, aHAJIUTHKA JaHHBIX M KHOepOe30macHOCTh, MOYKET 3HAUH-
TEJIBHO MOBBICUTH 3()(DEKTUBHOCTH PAaOOTHI MPABOOXPAHUTEIBHBIX OPTaHOB.

B nienom, apdextuBHOC MpUMEHEHHE aAMUHUCTPATUBHOTO TIpaBa MPEACTABISCT
co00¥i CTIOKHBIHN, HO TIEPCIIEKTUBHBIN MPOIECC, KOTOPHIN TpedyeT cOaTaHCUPOBAHHOTO
0/1X0/1a, COOJTIO/ICHUS PUHITATIOB 3aKOHHOCTH U 3aIIUTHI TIPaB rPak/IaH.

Hakonerr, He0OX0UMO OTMETHTH, 4TO F(H(PEKTUBHOE MPUMEHEHNE aIMUHHUCTPA-
TUBHOT'O TIpaBa TpeOYeT He TOJIbKO 3HAHWUI U HABBIKOB CO CTOPOHBI IIPABOOXPAHUTEITh-
HBIX OPTAHOB, HO U MOJICPIKKH CO CTOPOHBI TOCYAaPCTBEHHBIX OPTAHOB U OOIIIECTBCH-
HOCTH. Pa3BuTHe mpaBOBOM KyJIbTYpPhl U OCO3HAHHOE COOJIIOJIEHHUE 3aKOHOB CO CTO-
POHBI TPAXK/IaH SABJISIOTCS BAXKHBIMU (haKTOpPaMH YCIIEITHOW OOPHOBI C MPECTYIMHOCTHIO
U o0ecIieueHus TPaBOTIOPSIKA.

[TomMuMO yKa3aHHBIX BBI30BOB U MEPCIEKTHUB, BAXKHO TaKKe 0OOPaTUTh BHUMAHHE
Ha BOMPOCHI obecreueHus 3(h(PEKTUBHOTO COOITIOICHUS 3aKOHHOCTH MTPU MPUMECHECHHH

aJIMMHHACTPATUBHOTO TpaBa. JTO BKIIOYAET B ce0s HEOOXOAMMOCTh pa3paboTKu
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YEeTKUX U MPO3PaYHbIX IPOLEAYP U KPUTEPUEB IPUHATUS PEIICHUN, YTOOBI H30eXKaTh
POU3BOJIa U HEOOOCHOBAHHBIX OTPAHUUYEHUH MPaAB I'PaXIaH.

Emie o1HMM Ba)KHBIM aCIIEKTOM SIBJISIETCSL PA3BUTHE MEXaHU3MOB 00KajI0BaHUs U
CyJeOHOM 3allUThl IPU IPUMEHEHUHU aIMUHUCTPATUBHBIX Mep. ['apaHTupoBaHue J1o0-
CTyMa K CIPaBEAJIMBOMY CYJAEOHOMY MPOIECCY U BO3MOKHOCTH 00>KaJIOBaHUS aJMU-
HUCTPATHBHBIX PELIEHUII MOMOraeT MpeAoTBpaliaTh BO3MOYKHBIE HapyLIEHUs IpaB
rpax/aH U 00eCIeurBaET 3alIUTY UX HHTEPECOB.

BaxxubiM pakTopom 3¢ (peKTUBHOIO TPUMEHEHUS AIMUHUCTPATUBHOIO ITpaBa sB-
JsieTcs TakKe pa3BUTHE NMPoQeccuoHAIN3Ma U KOMIIETEHTHOCTH COTPYAHUKOB IPaBO-
OXPaHUTEJbHBIX OPTaHOB. JTO BKJIIOYAET B ce0s Kak obecreueHre HeoOX0IUMbIX 3Ha-
HUHM U HaBBIKOB JJI pa0OTHI B YCIOBHUSX COBPEMEHHOTO OOLIECTBA, TaK M MOJIIEPKKY
CUCTEMbI O0yU€HUS U MOBBIIIECHUS KBAIN(UKALIUH.

Hakonern, cieayer oTMETUTh, 4TO 3 ()EKTUBHOE MPUMEHEHUE aIMUHUCTPATUB-
HOT'O ITpaBa BO3MOKHO TOJIBKO MPU HAJTUYMH NOJAJIEPKKU CO CTOPOHBI FOCYAapCTBEH-
HBIX OPT'aHOB, OOIIECTBEHHOCTH U JIPYTMX 3aMHTEPECOBAHHBIX CTOPOH. BaskHO pa3Bu-
BaTh JUAJOr M COTPYJIHUYECTBO MEXKAY BCEMH YYACTHUKAMU MPABOOXPAHUTEIHHOTO
nporiecca il o0ecreueHnss MaKCUMaIbHON 2(P(HEKTUBHOCTH MEP IO MOACPKAHUIO
IPABOMOPSIKA U 3aIUTE IPAB TPaXkaaH.

Takum 06pazom, 3¢ (HEeKTUBHOE MPUMEHEHNE aIMUHUCTPATUBHOTO MpaBa MpaBo-
OXPaHUTEJIBHBIMHA OPTraHaMU SIBJIIETCA CI0KHBIM M MHOIOTPaHHBIM IIPOLIECCOM, KOTO-
pHBIil TpeOyeT cOanaHCUPOBAHHOTO MOJAX0/a, COOJIIOACHHS MPUHLIUIIOB 3aKOHHOCTU U
3alIUThI ITpaB rpaxaad. [Ipu npaBuiIbHON KOOpIMHALIUKA YCUJIUK CO CTOPOHBI BCEX 3a-
MHTEPECOBAHHBIX CTOPOH MOKHO JIOCTUYb ONTUMAIBHBIX PE3YJIbTaTOB B 00ECIICUEHUH
0€30MacHOCTH U MPaBONOPsJIKa B OOIIECTBE.

B 3aximouenue 3¢exTBHOE MPUMEHEHHE a]MUHUCTPATUBHOIO IpaBa MpaBOOXpa-
HUTEIbHBIMUA OpPraHaMu SIBJISIETCSl CJIIOKHBIM M MHOT'OACTIEKTHBIM IPOIIECCOM, KOTOPBIiA
TpeOyeT MOCTOSIHHOT'O COBEPILICHCTBOBAHMUS M a[alITALMK K HOBBIM ycI0BUsIM. OTHAKO pU
HPaBUIHLHOM I10IXOJI€ 3TO MO3BOJISIET HE TOJILKO 00ECTIEUUTh O€301acHOCTD U 3aILUTY IPaB

rpaxxgad, HO 1 CO3/1aTb OCHOBY IJIA CTaOMJILHOTO U IMPOOBETAIOIICTO O6HIGCTBa.
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