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3AILINUTA ITPAB U 3BAKOHHBIX UHTEPECOB HPEI[HPI/IHI/IMATEJIEI?'I

AHHOmMayua: cmamos NOCAUEHA ONPedeleHUI COO0EPHCAHUSL NPABa NPeonpu-
HUuMamesnel Ha 3auuny c80UX Npae U 3aKOHHbIX UHmepecos. AKkyenmupyemcs HUMa-

HUe Ha Npasosoli Xapakxmepucmuke cnocooos u gopm ux 3awumsi 8 Poccuu.

Knrwoueeswie cnosa: npednpuHuMamerbcmeo, C6’060()Cl, omeenicmeerHHoCmb», UHOU-

8UOYANbHBIL NPEONPUHUMAMENb, 3auUma Npas, cyo0eoHas 3auuma.

Ha ceroansiHuil 1eHb B CBSI3U CO CIIOXKUBILENC CUTyallued B CTpaHe MPaBOBOE
pPEryJIMPOBAaHUE MPEANPUHUMATEIIBCKON IEATEIIBHOCTH PETEPIIEBAET CYLIECTBEHHbIE
n3MeHeHus. [IpeanpruHuMarensCTBO MO CBOEH CYTH — 3TO aKTHUBHAS JEATEIBHOCTD C
[EJIBI0 TIOJTyYEeHMsI MPUOBLTN Ha COOCTBEHHBIN PHUCK M 3a cyeT rpaxkaaH. Korga nuio
CTAHOBUTCS NPEINPUHUMATEIEM, OH PEaIu3y€eT CBOE MPAaBO U CBOOOY, TaHHOE EMY
Koncrurynuen PO.

[TockonpKy NpeanpUHUMATENBCKAS AEATEIBHOCTD CTajla HEOTHEMIIEMOUN YaCThIO
AKOHOMUKH TOCYJIApCTBA, TO OHO JOJKHO MOJJICPKUBATH €T0 PA3BUTHUE U 3aIUIIATH
[paBa yYaCTHUKOB MPEANPUHUMATEIIBCKON €SI TEIbHOCTH.

OnHako HENb3s MPOCTO B3ATh U HAaYaThb BECTH MPEIIIPUHUMATEIBCKYIO JEATEIb-
HOCTb, TTOCKOJIBKY 3TO CBSI3aHO C OMNPEICTICHHBIMU KAlTUTAIbHBIMHU BJIOKEHUSIMUA U PUC-
kamu. Kaxnpiii pas, mpeAnpuHUMAaTeTb CTATKUBACTCS ¢ TEMU WJIA MHBIMU MPOOIeMaM.
Harmpumep, kak 1 B )KM3HH, TJI€ 3aKaHUMBAETCS TBOSI CBO0O]1a, HAUMHAETCSI CBOOO1a IPY-
roro. 9TO 03HAYAET, YTO €CTh BEPOSTHOCTh, KOT/Ia MPEANPUHUMATEID MOXKET KOCBEHHO
WIN CTEIUaIbHO MPEBBIIATh CTAHIAPTHI BEJICHHUS OM3HECA, YTO MOXKET MOBJIEYb HAPY-

IIEHUs MPaB KaK CBOUX, TaK U JPYTUX CyOBEKTOB MPEANPUHUMATEIBCKON IEATEIIbHOCTH.
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U3nareanckuii 1om «Cpenay»

WIMeHHO 111 3TOro rocyAapCcTBO B JIMLE YUYEHBIX-IIPABOBEAOB, 3aKOHOAATENIbHBIX,
PaBOOXPAHUTENBHBIX U CYJICOHBIX OPraHOB YJIEJISI€T MOBBIIIEHHOE BHUMAHUE HAA30PY U
KOHTPOJIIO 32 Pa3BUTHEM NPEANPUHUMATEILCKUX OTHOIIEHUM B Poccuiickon denepa-
uu. Kak npumep, 10prcThl CMOTIIM BBIPA00TATh MPABUIIO, KOTOPOE 3aKITFOYAETCS B TOM,
YTO NIPABO HA 3aLIUTY MIPEIOCTABISET BOZMOKHOCTD JIMIYy IPUMEHUTh MEPBI IPUHYKIE-
HUS JIJ1s1 BOCCTAHOBJIEHUS HAPYIIEHHOT O MpaBa. CTOUT CKa3aTh, YTO 3TO OIPOMHBII KOM-
IUIEKC 3allIUTHBIX MEP KaK MaTepUaIbHbIX, TAK U POLECCYaTbHBIX.

Mepsbl MaTepuaibHOM 3alMTHI MOKHO Pa3JeIUTh HA TPU TPYIIIBI:

— YIIOJTHOMOYEHHOE JIMIIO UMEET MPABO Ha 3AILUTY, MTO3BOJIAIOLIEE EMY IPEANPH-
HUMATh IIark 10 BOCCTAHOBJICHHUIO NIPaB, KOTOPbIE ObUIM HAPYLIEHBI WIIK OCIIOPEHBI,

— YIOJHOMOYEHHOE JIMII0 UMEET MPaBO NMPUMEHATHh ONEpPATUBHBIE MEPBI. JTO
03HAYaeT, YTO OHU MOTYT HAIPSIMYIO IPUHUMATD PA3JIMYHbIE MEPBI JJIs 3aIUTHl CBOUX
[paB, HapuUMep, NpeKpallaTh MPOTUBONPABHOE TOBEJACHUE UM TPeOOBAaTh KOMIIEH-
caluu 3a yiiepo;

— YIOJTHOMOYEHHOE JIIIO0 UMEET MPaBo NOJATh 5kajo0y B KOMIIETEHTHBIHN rocyap-
CTBEHHBII OpraH U NOTpeOOBaTh MPUHATHS TPUHYAUTENBHBIX TOCYJAPCTBEHHBIX MED.

OTO JaeT BaM BO3MOKHOCTB IOJIyYHTh I'OCYAAPCTBEHHYIO MOAJEPXKKY IS 3a-
LIUTHI BalllUX MPAaB.

Tenepp nepenem K IpoLUeCCyaTbHbIM MEPAM 3alIUTHL. 3A€Ch CUTYalUs 4y Th CIOXK-
HeEe, TaK KaK MPOLEeCCyalIbHbIN KOMIUIEKC MEp MPEAOCTABIISAET 3aIIUTY B TOM Mepe, KOTO-
pbI€ PErIaMeHTUPOBAHbI KOMIIETEHTHBIMU OpraHamMH. JTO Ja€T BO3MOKHOCTh CIIPABE/I-
JIMBOTO pa3pelleH sl CIIOPOB, 0XBaThIBasl OTPOMHBI OIIBIT pa3pELIEHUs CIOPOB, KOTOPBIN
ornupaercs, B OOJBLUIMHCTBE CIIy4aeB, HA KOHCTUTYLIMOHHYIO 3aILUTY.

Harnsanelil mpriMep, KOTOPbIA Mbl MOKEM YBUETh B INIABHOM HOPMATUBHO-TIPABO-
BoM akTe Poccuiickoit ®denepartnu, KOHCTUTYIMH, — 3TO IPUHIIATT CBOOOTHOTO TIepeMe-
IICHUS TOBAPOB, YCIYT U (PMHAHCOBBIX pecypcoB. JIaHHBIN MPUHIMIT 0OJErYmil KU3Hb U
BeJieHUe On3Heca, Tak Kak B 90-bie ObUTH HEPEIKO CTyyau, KOria B perioHax 3amnpeiaim
NOSBJICHUE MIPEANPUHUMATENICH U3 APYTHX 00JIacTe, TEM CaMbIM CO3/1aBasi MOHOTIOJIHIO.
HNMeHHO MOATOMY roCy1apCTBO PEIIMIO HA KOHCTUTYIIMOHHOM YPOBHE YCTAHOBUTH JaH-

HOE MPaBo, TeM 00JIee OHO HAMPSIMYIO BIIMSAET Ha SKOHOMHKY CcTpaHsbI [1].
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'ocynapcTBO B paMkax HOPMATHBHO-TIPABOBOM CHUCTEMBI YCTAHOBHJIO MeEXa-
HU3MBI U POLIEAYPHI 17151 3aIUTHI [TpaB NpeANpUHUMAaTEel uepe3 00pallleHue B Cy/Ibl,
apOuTpa)KHbIE OpraHbl U JIp.

Crates 12 'K P® npenycmaTpuBaet oOIHii mepedyeHb ClIOCOOO0B 3alllUThI. DT Me-
TOJIbI YETKO MPEITyCMOTPEHBI B HOPMATUBHBIX aKTaX PazIMUHBIX UHCTUTYTOB IPaKIaH-
ckoro mpasa. [Ipu peamuzanuu MaTepuaabHBIX HOPM, MPETyCMATPUBAIOIINX 3aIUTY
NpaB, YIOJIHOMOYEHHBII CyObEKT BHIOMPAET KOHKPETHBIE CrIOcOObI 3a1uThl. [1pu o6pa-
IIICHUY B TOCYIaPCTBEHHBIN OpTaH, 00J1aIaf0IIHiA TTOTHOMOYHSIMHU T10 3aIUTe TIPaB U WH-
TEPeCcoB, CyOBEKT JIOJIKEH YETKO yKa3aTh CBOM TPeOOBaHMsI, UCXO/I U3 XapaKkTepa Hapy-
IICHUS U HEOOXOIMMOCTH YCTPAHEHUS €T0 MOCeNCTBUI. D10 obecneunBaeTt d3pheKTUB-
HYIO 3aIUTY U OTIPaBJICHUE PABOCYIMSI B COOTBETCTBUH C 3aKOHOM. B 3aBHCHMMOCTH OT
XapakTepa CyJeOHON MpoIeyphl CIIOCOOBI 3alUTHI MOXKHO Pa3/IeiUTh HA MIPEBEHTUB-
HbIC, BOCCTAHOBHUTEJIBHBIC U KapaTelbHbIie. PazdepeM Kaxkblii n3 HUX BKpaTie [2].

[IpeBeHTHBHBIN CITOCOO O3HAYAET YTO FOCYJAPCTBO HIIA €T0 OpTaHbl OYIyT MpPH-
HYXJIaTh K MIPEKPAIICHUIO TPOTUBOIPABHBIX JICSIHUI, KOTOPBIE B CBOIO OUYepeIb JINOO
MPUYHHSIOT YIiepO MpearnpuHUMATET0 U €ro KOMIUIEKCY, MO0 WMEIOT 3aMbICel B
HAHECEHUU HEraTUBHBIX MOCIeACTBUN. BoccTaHOBUTENBHBIN C1TIOCOO MOXXHO Ha3BaTh
CJICIYIOIMM 3TaroM, €CJU MEePBbIN HE MOJEHCTBOBA, TMO0 HE YCIeN NMPUNUTH B JCi-
crue [3]. JaHHBII crtocOO HampaBlieH Ha BOCCTAHOBJICHHE TEX MpPaB U T€X 00CTOS-
TEJIbCTB, KOTOPBIE OBLIM JI0 TOTO, Kak ObLTH HapyiieHbl [4]. Kak mpumep MOXHO mpu-
BecTH perienue ot 25 nekadps 2023 r. mo peny Ne A40-156073/2023, B koTopom pac-
CMOTpPEB B MOPSJIKE YIPOILIEHHOIO MMPOU3BOJICTBA JI€JI0 IO UCKOBOMY 3asiBiieHHI0 O0-
mectBa ¢ orpanndeHHor oTBeTcTBeHHOCThIO «PETIOHTPAHCCEPBUC) k O0611e-
CTBY ¢ orpann4eHHON oTBeTCTBEHHOCThIO «[[IPOMCHADBY 0 B3bICKaHUM YOBITKOB B
pasmepe 188 978,16 py6., a Takxke roconuInHbI B pazmepe 6 669 py6. B nannom nene
O6mectBo ¢ orpanndeHHo OTBeTCTBEHHOCThI0O «[TPOMCHADBY» mocTtaBui ToBapsl
HEHa/IJIeKAIero KayecTna, BeienacTre yero OO0IecTBo ¢ OrpaHndeHHON OTBETCTBEH-
HocThi0o «PETIOHTPAHCCEPBUC) npenbsBui MOCTaBIIMKY TPEOOBaHUS, TIPEIY-
cmotpenHsie cT. 475 'K PO [5].

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



H3nareabckuii nom «Cpenay»

W 3akmrounTenbHbIN c1oco0 —3TO KapaTenbHbIid. [IpeanonoxuTenbHo TaHHbIH CTIo-
c00 HaXOJIUTCsI HA OJIHOM YPOBHE U MPeBEHTUBHBbIM. C HUM BCE JI0CTaTOYHO MPOCTO: OH
npeaycMaTpuBaeT mtpadbl Uik GUHAHCOBBIE CAHKIMHU [T TpaBoHapymmTens. Ero nenb
COCTOMT B CJICAYIOIIEM — MOKAPaTh 3a ACSIHUE, COBEPILICHHOE JIMIIOM U J1aTh MOHSTh, YTO
CTOUT NPEKPATUTh NPOTUBONPABHBIE IECUCTBUS B MOCIEAYOIIEM. B KauecTBe npumepa
MOYKHO TIpHBECTH cieayromiee cyneOHoe aeno Ne A40-196022/23-29-2175, ropon
Mocksa, 27 Hosi0ps 2023 roga, mexay OO0 «PXJ» u UIT ®UOI1. B gactroctu, UIT
®UO1 Hapymmn npaBuia nonb3oBanust MK/, KoTopbie OBIECKIIN 33JIEPKKY U POCTa-
uBanue BaronoB. OAO «PX]I» B coorBercTBrn ¢ [Ipukazom denepanbHoil Ciry>KObI 110
tapudam ot 29.04.2015 r. Ne127-1/1 0.2, HaunceHa 1u1aTa 3a BpeMs HaX0KJICHUS Baro-
HOB Ha Iy TsX 00111ero mojib3oBanus B cymme 133 894,80 pyO. [6]. JlaHHbBIe CITOCOOH! 1atoT
IIPaBo MPEANPUHUMATEITO HA 3alIUTY CBOMX IIPAB B COOTBETCTBUHU C 3aKOHOM.

Br160p neraibHOM (JOpMBI 3aIMTHI 3aBUCUT OT BOJIM HyXAaroerocs jauna. Cyaeo-
HbIE (DOPMBI 3aLUTHl YHUBEPCATLHBI: Uy MIPEANPUHUMATEIS WU (PU3NYECKOTO JTUIIA, HE
SBJISIFOILIETOCS MIPeIIPUHUMATENIEM, OyIET BO3MOYKHOCTh OOPATUTHCA B CY/I, €CIIU OH CUHU-
TaeT, YTO €ro MpaBa M UHTEPECHl HapyIIeHbI. Takoii Mo X0/l OCHOBaH Ha craThe 46 KoH-
crutyimu Poccuiickoit deneparmu [7]. CornacHo yactu 3 crathu 56 Koncrurynuu Poc-
cutickoii deeparyn MpaBo Ha CyACOHYIO 3aIUTY HE MOXeT ObITh orpanuyeHo [8]. Co-
riacHo myHKTY 2 ctathkl 11 ['paxkmanckoro komekca Poccuiickoit deneparum aaMuHU-
CTpaTHBHBIE (POPMBI 3aIUTHI TIPAB IPUHUMAIOTCS TOJILKO B CyYasiX, MPEyCMOTPEHHBIX
3akOHOM [9]. AIIMHHUCTpATHBHBIC PELICHUS MOTYT OBITH 00KaIoBaHkI B cyze. COracHo
nyHkty 1 craten 138 HanoroBoro koaekca Poccuiickoii @eneparyu cyaeOHast 1 aiMu-
HHUCTpaTHBHAsK ()OPMBI 3aIUTHl MOTYT UCIIOJIL30BaThCs OHOBpeMeHHO [10].

B kaudecTBe 3aKiII04eHHS HYKHO CKa3aTh O TOM, YTO pPa3BUTHE 3aKOHOJATENIbCTBA,
PErYIUPYIONIYIO IPENPUHUMATEIBCKYIO IESITEIbHOCTh HE CTOMT Ha OJIHOM MECTE, 3a-
KOHOJIaTeJIeM MMOCTOSHHO BHOCSTCS COOTBETCTBYIOIIME U3MEHEHHS B HOPMATHBHO-TIpa-
BOBBIE aKThI JIJISl PETYJMPOBAHUS KaK YXKe CYIIECTBYIOIIUX BUIOB MPEAIPUHUMATEb-
CKOW JEATEIIbHOCTH, TaK U BHOBb BO3HUKAIOIIKX. /[0 CUX TTOp MOPOU B 3aKOHOAATENb-
CTBE HAXOJISITCSl «UE€PHBIE IBIPbD), KOTOPBIE CIOCOOCTBYIOT NalbHEMIIEMY PA3BUTHIO 3a-

KOHOOAaTCIbCTBA. BepOHTHO IMPUMCHCHHEC OTACIIBHBIX 3JICMCHTOB IIPCUCACHTHOIO ITpaBa
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YACTUYHO «OOJIErYUIIO) OBl PEryJiInpoBaHruC BOSHUKAIOIINUX B HOI[O6HBIX ClIy4dasx CIIO-
POB KaK Ha 3aKOHOAATCJIIbLHOM YPOBHEC, TaK U B IIPOLCCCE CyaAOIIPOU3BOACTBA. TeMm He
MCHCC MOJKHO CKa3aTb, YTO B HACTOALICC BPCM: 3aKOHOAATCIILCTBO CACIIAJIO OFPOMHbIﬁ

MOJIOKUTEIBHBIA CKaYOK B 00JIACTH 3aIIUTHI MPaB MpeArpuHIMAaTeNeH.
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