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CTYOCHTKA

UV BO «MockoBcKas akajieMusi TpeAIpUHUMATEIIbCTBA

r. MockBa
IMPOBJIEMBI U IIEPCIIEKTUBBI PA3BBUTHUS ITIPABOBBIX CUCTEM

Auuomauuﬂ: cmamail NOCBAUEeHA ARATIUZY pa3eumusl npaeoesblx Cucniem ¢ novKku
3PEHUA KAK ucmopuu, mak u CO6pEMERHOCMU. Aemopamupaccmompena ()uHamuKapas—
BUMUA NPABOBBIX CUCMEM, COBPEMEHHblLE mpeHObz, npuHyunsl deﬁcmeuﬂ, a makoice npo-
6Jl€Mbl, C KOmopbiMu cmalkueaemcs COBPEMERHAA npaABosasl cucmema C MOMerHma 603-
Huxnoeenus. Ocobuvil aKyeHnm 6 cmamsve Hanpaesjier Ha 6bl306bl, C KOMOPbIMU CMAJIKU-

6AENICA COBPEMEHHAA Npasoeds cucmema, U 603MOINCHblE NymMuU paspeuleHusl.

Knioueevle cnosa: npasosas cucmema, npagogvie cembvll, 2100anU3ayus, dJ1eK-
mponHsie niamgopmi, Yuphposoe 20cyoapcmeo, Npasosvle NPUHYUNLL, 0OUECMEEH-

Hble OMHOWEHUS, KOPPYRYUS, UCOYHUK NPABa, CyOeOHblil npeyeoeHm.

Pa3BuTHe TpaBOBBIX CHCTEM — 3TO MPOIECC IBOJIIOIUU W COBEPIICHCTBOBAHUS
MIPAaBOBBIX HOPM, HHCTUTYTOB M IIPOLICAYP, KOTOPBIC PETYIUPYIOT OTHOIICHUS MEXTY
JIOJIBMHU U O0IIIECTBOM. DTOT MPOIIECC UALST Ha MPOTSHKEHUU BCEH MCTOPUU YeJIOBEYE-
CTBa, IPUYEM pPa3HbIC CTPAHBI U KYJIbTYpPhl HMEIOT CBOU OCOOCHHOCTH M CHEIU(UKY B
Pa3BUTHUH CBOMX IPABOBBIX CHCTEM.

OCHOBHBIC TIEJTH Pa3BUTHS MMPABOBBIX CUCTEM BKIIFOYAIOT 00€CTICUeHNE CIIPaBE/I-
JUBOCTH, 3aITUTY MPaB U CBOOO TpakaaH, MoAAepKaHUuEe 0OIECTBEHHOTO MOPSIKA U
CTaOMJIBHOCTH, PETYJIMPOBAHUE IKOHOMHUYECKHX OTHOIIEHWU U OOeCIeYeHUe Tpaxk-
TAHCKOM 0€30MacCHOCTH.

Pa3BuTHE ITPAaBOBBIX CHCTEM MPOUCXONUT Yepe3 MPHUHATHE HOBBIX 3aKOHOB U aK-

TOB, BHECEHHE U3MEHEHUI B CYIIECTBYIOIINE IPABOBLIE HOPMBI, Cy1€0HYIO IPAKTHUKY,

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

U3nareanckuii 1om «Cpenay»

pa3paboTKy W peanu3aluio MEXaHU3MOB IMPABOINPUMEHEHMsI, a TaKXKe CO3JaHhe U
(GYHKIMOHUPOBAHUE TIPABOOXPAHUTENBHBIX OPTaHOB U Cy1€0HON CUCTEMBI.

KitoueBpiMu (hakTOpaMu, BIUSIOIMIMMHA Ha Pa3BUTHE MPABOBBIX CHUCTEM, SIBIISI-
I0TCS U3MEHEHHUs B OOIIECTBEHHOM CTPYKTYpe, SJKOHOMUYECKOE PAa3BUTUE, COIUAIb-
HbIC U3MEHEHUS, MOJUTUYECKAsI CUTYAIIHs], TEXHOJIOTMUECKHI MPOTpecc U B3auMoeil-
CTBHE MEXY Pa3IMIHBIMH MPABOBHIMU CHCTEMaMHU B MHPE.

Pa3BuTHe npaBoBBIX CUCTEM TpeOyeT MOCTOSHHOM aJlalTallid U COBEPILIEHCTBO-
BaHUs, 4YTOOBI A((HEKTUBHO pearupoBaTh Ha H3MEHSIONIUECS MOTPEOHOCTH 00IIEeCTBA.
OHo Takxe nmojipazyMeBaeT cOOMI0AeHIUE TPUHIIMIIOB MPABOBOIO TOCYIaPCTBA, BKIIIO-
Yasi 3aKOHHOCTb, HE3aBUCUMOCTh CYJI€OHOM CUCTEMBI U JIOCTYITHOCTb MPABOCY NS JIJIS
BCEX TPaKIaH.

3aKoHOJIaTeIbHBIE KCCIIEIOBAHUS, CPABHUTEIBLHOE MPaBO M OOMEH OIBITOM
MEX/Ty pa3TUuIHBIMU MPABOBBIMH CUCTEMaMH CIIOCOOCTBYIOT UX Pa3BUTHIO U yITydIlle-
HUIO B IEJIOM.

[IpaBoBbIe cucTeMbl (HOPMUPOBAIUCH B pa3Hble BpeMeHa U Mmecta. OTaelbHbIe
AIIEMEHTHI TIPABOBBIX CHCTEM NPHUCYTCTBYIOT YK€ B JPEBHUX ITUBHIIM3AMMIX, TAKAX
kak Bapwion, Munus, Kuraii. OqHako, nepBasi MoJHOIIEHHAS PaBOBasi CUCTEMa He-
CMOTpS Ha TO, UTO OHA ObIJIa HE3aBEPIICHHOW U HE BKIJIFOYAJIa OTACIbHBIC OTPaCIu Imy0-
JUYHOTO TpaBa, Bo3Hukia B J[pesuem Pume (111 B. 10 H. 3.).

B nepuon ¢ VII mo Xl Beka Ha 6a3e mperMyIIECTBEHHO PEJIMTUO3HBIX HOPM U
00bIUaeB CI0XKHMIACH CUCTEMA MyCYyJIbMaHCKOTO TipaBa. B EBporie anrmocakcoHnckas u
pOMaHO-TepMaHCKas MpaBoBbie cucTeMbl chopmupoBaiiich B XI-XIV Bekax.

[IpaBoBBIE CHCTEMBI, UM «CEMbH», OOBIYHO OXBATHIBAIOT TPyl cTpaH. Hampu-
Mep, aHIJIOCAKCOHCKas cucteMa npumeHsiercs B BenukoOputanum, CIIA, Kanane,
ABctpanuu, UMy 1 MHOTHX apUKAHCKUX CTpaHaX, KOTOPBIE SIBISUITMCH OBIBIIMMHU
KoJoHusIMU BennkoOpuranuu. PomaHo-repmMaHcKasi CHCTEMA, WU €BPOIEHCKOe KOH-
TUHEHTaJbHOE TIpaBo, aeWcTtByeT B ['epmanuu, @Opannuu, Utanuu, Mcnanuu, 60i1b-

IMHCTBE cTpaH JIaTHHCKOW AMEPUKU U JIPYTHX.
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N3ydenue u mOHMMAaHUE UCTOPUYECKOTO PA3BUTHS IIPABOBBIX CUCTEM IO3BOJISAET
HaM JIy4llle TIOHSATh U CPAaBHUBATH PA3JMYHbIE IPABOBBIE TPAAULIMN U MOAXOAbI B pa3-
HBIX CTpaHaxX U PEruoHax.

[IpaBoBast cuctema SIBJISIETCA TUHAMUYHBIM SBICHHEM, KOTOPOE OTPAKaeT CBS3b
MEXK]Ty 3aJladyaMH COLIMaILHOTO IIporpecca, GOpMUPOBAHKEM IIPABOBOT'O CO3HAHUS, Pa3-
BUTHEM MIPABOBOM KyJIBTYphl U 00eCrieueHHEeM 3aKOHOYCTPOCHHOCTH U MPAaBOBOM CTa-
OWJILHOCTH B HAIIMOHAIBHON M MEXIYHAPOHOM TpaBoBoi cucteMe. [lonnManue 3Toro
SIBJICHHSI TIO3BOJISIET OOBEKTUBHO OLEHUTH 3()(DEKTUBHOCTD MIPABOTBOPUYECTBA U MPABO-
IPUMEHUTENBHON JESITEIbHOCTH, a TAKXKE ONPEACIUTh HAIPaBICHUS ISl JAIbHEUIIINX
UCCIICZIOBaHUH C IIENBIO TTOBBIIICHHS TIPABOBOH KYJIBTYphI 001IecTBa [6, c. 87].

Cemps B paMKax TPaJULIMOHHON PEIUTUH ONPENEIIAECTCS KaK COLUAIBHAS CTPYK-
Typa, TJI€ IPaBOBbIE HOPMBbI OCHOBAHBI HA CBAILEHHBIX TEKCTAX PEIUTHO3HBIX YUECHUN.
DTO 03HAYaeT, 4YTO NMPABOBOM CTATYC CEMBH, OCHOBAHHBIN HAa PEIUTHO3HBIX YCTAHOB-
JIEHUSIX, COOTBETCTBYET HOPMAaM 3TOW pesuruu. B HacTosee BpeMst CEMENHbBIE OTHO-
LIEHUS B paMKaX PEJIMTUO3HOTO IIPaBa pa3BUBAIOTCS B PAJIE MyCYJIbMAaHCKUX U Uy IEH-
CKHX CTpaH, XOTs HaOJI01aeTCsA CHIXKEHHE OTOXAECCTBICHUS PEJINTUU U Mpasa. B oT-
JMYKE OT 3TOr0, B CpeIHEBEKOBOM EBporie penurus Obuia pas3zieseHa oT rpakJaHCKOTO
paBa, MOCKOJIbKY IIEPKOBh MMeJIa BJIACTh JIMIIbL B TyXOBHBIX Bompocax [1, c. 15-17].

CToUT NOMHUTH O CTapeHIIed U MPAKTUYECKU UCYE3HYBIIEN TPABOBOM CHCTEME.
Ell aBisieTcst TpaAMLIMOHHAS PAaBOBasi CEMbs, KOTOpask 10 CUX MOp CYLIECTBYET B He-
KOTOPBIX PETHOHAX MUPA, BKIIIOYas [IEHTPATBHYIO, F0KHYI0 A(DpUKY, a3UaTCKUE U OKe-
aHUYECKHE CTpaHbl. B HEKOTOPBIX MiIeMeHaxX ABCTpPaJMU JIO CUX MOP COOJIIOAI0TCS
3aKOHBI TPAJAMIIMOHHOTO IMpaBa. OTa (popma MpaBa OCHOBaHA Ha TOM, YTO OCHOBHBIE
COLIMAJIBHBIE OTHOIICHMS PETYyJIUPYIOTCS OObIYasiMU BHYTPU POAOILNIEMEHHON 00-
IIMHBI, @ HE HOPMATUBHBIMH aKTaMH WK Cy1eOHBIMU IpeneeHTaMu. TpaaulrnoHHast
MpaBoBasi CUCTEMa YaCTO OCHOBAHA HA CYObEKTUBHBIX NIPAaBaXx U ABJISIETCS CaMOU JIpeB-
Hel opMoii paBomopsiika, KOTopas mocTerneHHo ucuesaer [1, ¢. 18],

Bces konTMHeHTanbHas EBpomna sBisieTcs: Tepputopue, rae mnpeobiagaeT po-
MaHO-TE€PMaHCKasl MpPaBOBasi CEMbs, UICTOKOM KOTOPOHM SABJISIETCS PUMCKOE YaCTHOE

IIpaBoO. OCHOBHBIM UCTOYHHUKOM IIpaBa B CTpaHax ATON CEMbM CUUTACTCS HOPMATHUBHO-
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MPaBOBOM aKT, pa3ACIAIONINI MPaBO HA MyOJWYHOE W MPUBATHOE. ITO COJACHCTBYET
6oisiee 3(PpHEeKTUBHOMY PETryJIMPOBAHHUIO OOIIECTBEHHBIX OTHOIIEHUN. KoHCTUTYyIMUN
MPaKTUYECKHA BCEX CTPaH JaHHOW cHCTeMbl 0(popMIICHBI TMCBMEHHO. B poMaHo-Tep-
MaHCKOM IIPABOBOM CEMbE MPUCYTCTBYIOT PA3IMUHbIE OTBETBICHUS), BOSHUKIITUE U3-
3a HCTOPUYECKHUX pa3nnuuii Ha kKoHtuHenTe [1, ¢. 8-10].

3areM, B CTpaHaxX aHTJI0-aMEPHUKAaHCKOM IPaBOBOM ceMbH, TaKUX Kak BenukoOpu-
tanus, CIIA, Kanana, HoBast 3enannus u ap., JOMUHUPYET aHTII0-aMEepUKaHCKasl CU-
cTeMa IpaBa. ITa CHCTeMa OCHOBaHa Ha Cy/IeOHOM TIpEIeICHTE, KOTOPBI UTPAaeT BaXkK-
HYIO pOJib B pa3BUTUM TpaBa. [IpereeHT B JaHHOM cuUCTeMe paccMaTpUBaeTcs Kak
oObI4aif UM JOTOBOP M OKa3bIBAET 3HAUUTENILHOE BIUSHUE HA (OPMHUPOBAHUE MTPABO-
BBIX HOpM. B pesymbTaTe cyneOHbIe pelIeHns UTPAIOT KIFOUEBYIO POJIb B OTIPECTICHUH
IpaBa B CTpaHax aHIJIO-aMEePUKaHCKOW mpaBoBoi cembH [1, c. 13].

Cornacno Pene [laBuny u bepman, ['aponsa [>)KOHY, CYIIECTBYET IUCKYCCHUS O
HAJIMYKMM JTAIbHEBOCTOYHOW MPABOBOM CEMbHM HM3-3a HEKOTOPBIX ACHEKTOB MPAaBOBOM
KyJbTYyphI cTpaH [ansHero BocToka, Takux Kak yBaK€HUE K CEMbE, TPATUIUSIM U pe-
IIICHUIO CTIOPOB BHYTPH CEMBH. B 3THX cTpaHaX TOCyJAapCTBEHHBIC OPTAaHBI UTPAIOT
POJIb JTUIIH B KpaltHEM CiIydae, a IeJIbI0 UX 00palleHus sIBISETCS 3allliTa CEMbU, a He
OTIIETLHOM TMYHOCTH. BaskHBIM SIBIII€TCS MOICpKAHUE TAPMOHUU B OOIIECTBE Yepe3
COOJIIOICHUE TTOPSIKA.

['mob6anuzarus npeactaBisieT co00it 00BEKTUBHOE SIBICHUE, 0XBATHIBAIOIIEE BCE
HapoJIbl U CTpaHbl Ha miaHere. OHa CBSA3aHA C OCO3HAHHMEM OOIIETUIaHETAPHBIX TPO-
0JieM ¥ TIOMCKOM CTIOCOOOB UX PEIICHUS Yepe3 CO3JaHue YCTOMUNBON COIIMATbHON MO-
nenu pa3putus. B HacTosee Bpems rio0aibHOE MPaBoO COCTOUT U3 MEKTyHApOIHOTO
MpaBa W HAIIMOHAJIBHBIX MPABOBBIX CHUCTEM. MeXIyHApOJIHOE MPaBo OazupyeTcs Ha
3amaJHOW TpagulUM IpaBa, IMPEACTABICHHOW AHIJI0-aMEPUKAHCKOW U POMaHO-Tep-
MaHCKOW TMPaBOBBIMU CEMbSIMH. HallMoHalbHBIC TIPABOBBIC CHCTEMBI TJIOOATH3UPY-
I0TCSI, TIPH 3TOM IpUHUMas (POPMBI 3aI1aIHO CHCTEMEI IIpaBa, HO COXPaHSsI CBOE CO-
nepsxanue. YToObl JOCTUYB €TMHOTO TI100aTBHOTO MTpaBa, TPEOyeTCs rapMOHUYHOE CO-

YETAHUC OTHUX PA3JIMYHBIX IIPABOBLIX CUCTEM M MHTCTPATHUBHOC ITIOHMMAHUC IIpaBa.
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OnHuM U3 MHHOBAMOHHBIX HAIpPAaBICHUH SIBJIAETCS MEPEBOJ MPaBa U rocyaap-
CTBa Ha AIEKTPOHHbIE MIAaT(opMbl. Pa3BuTHe MHOOPMALIMOHHOIO OOIIECTBA U AJIEK-
TPOHHOTO I'OCYAApCTBA CTABUTCS B IPUOPUTET B TOCYAAPCTBEHHBIX MIPOIPAMMax, 4TO
IPUBOIUT K IM(PPOBU3ALINY IPABOBOTO MPOCTPAHCTBA U U3MEHEHUIO POJIU IPaBa B HO-
BOH peanbHOCTH. 1IpaBo ocTaeTrcss OCHOBHBIM COLIMAIBHBIM HOPMATUBHBIM PEryJIsiTO-
poM, HO (POPMBI U coiepKaHKe MpaBa U3MEHI0TCs. BBeieHne anekTponHoro opmara
JUI IPABOBOM MH(pOpMaAH B LIU(PPOBOM roCyJapCTBE SIBISIETCS HEU3OEKHBIM U3Me-
HEHUEM B CIIOCO0AX BHEIIHETO 3aKPEIVIEHUS IIPABOBBIX HOPM.

Heo0xoaumMo 0CTOpOKHO OTHOCUTBCSI K BBIJCJIIEHUIO HOBBIX OTpacieil mpasa B
LI€JIOM ¥ UH(POPMALIMOHHOTO IIpaBa B YaCTHOCTH, YTOOBI HE PAa3MbITh CUCTEMY IIpaBa B
uesoM. [losiBnenue 60IbI0r0 KOJMYECTBA 3aKOHOAATENIbHBIX aKTOB B MH(POPMaLIOH-
HOU cepe cBUmeTenbCTBYET O (JOPMUPOBAHMM HOBOM OTPACIM 3aKOHOAATENHCTBA.
OpnHako HEOOXOAMMO OTMETUTh, YTO MPEAMETHASI 00JaCTh 3aKOHOAATEILCTBA ONIPE/IE-
JIET POXKACHUE U HA3BAaHHUE OTPACIIU IIPaBa.

B Hay4yHOU OpUIAMYECKON JUTEpaType NPUBOAUTCS MHOXKECTBO APIYMEHTOB B
IIOJIb3Y TIOHSATHS ITPUHIUIIOB IIPaBa, OJHAKO BCE OHM MMEIOT CXOXKHUE XAPAKTEPUCTUKH,
KOTOpPbIE B OCHOBHOM MO>KHO PE3IOMHPOBAThH CIEIYIOIIUM 0Opa30oM: OHHU OIPEIEISIOT
NpaBOBbIE NMPHUHLMIBI KaK IJIABHOE HAIpaBJieHWE MpPaBOBOrO BO3JEHCTBUS, 0a3oBOE
HA4yaJI0 TIPABOBOM CUCTEMBL. DTH MPEACTABIICHUS CIY’KaT HECYIIEW KOHCTPYKIUEH, Ha
OCHOBE KOTOPOM CO3IAIOTCS U PEAIM3YIOTCS HOPMBL, HHCTUTYTHI, OTPACIId U BCS IIPABO-
Basg cucTeMa, B LenoM. [103ToMy pa3BUTHE NPAaBOBOM CUCTEMBI HEJB3S OTAEIUTH OT
TpaHC(OpPMaLUK €€ MPUHLIUIIOB. DTH JBa KOMIIOHEHTA BIUSIOT APYT Ha apyra. [Ipoucxo-
JUT CIIOKHBIM, TUAJIEKTUYECKHA JETEPMUHUPOBAHHBIN NPOLECC MMAPAIUICIIBHBIX U3MEHE-
Hui. CucTeMa MPUHIUIIOB SIBJISIETCS SIIPOM MPABOBOW CUCTEMBI. [IpaBOBBIE MPUHIUIIBI
IIPOHU3BIBAIOT BCIO €0 JIEATEILHOCTh U ONEpallMK Ha BCEX YPOBHSX. DTO TOCTUTAETCS
MOCPEICTBOM OOLIENPABOBBIX, MEKBEIOMCTBEHHBIX, OTPACIEBBIX U WHCTUTYLIMOHAIIb-
HBIX IPUHIUIOB. YTOOBI HAMIISTHO MOHSTH JUHAMUKY MapauIeIbHOTO Pa3BUTHUS MTPABO-
BBIX IPUHIMIIOB, 00paTUMcs K ucTopuueckuM npumepam. C TpaHcdopmaiueil coBet-

CKOM 3KOHOMHMYECKOW MOJIETM OT KOMaHIHO-aJMUHUCTPATUBHON K PHIHOYHOU c(hopMu-
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POBAIKCH HOBBIE MTPABOBBIE MTPUHITUITBI, B TOM YMCIIE PABEHCTBO PA3IHUYHBIX (OPM COO-
CTBEHHOCTH M CBOOOJa 3KOHOMUYECKOW JIEATEIBHOCTU. JTO OTpaxeHo B KoHcTuTyuu
Poccuiickoii @enepannu. OJHOBpEMEHHO MEHsUIACh MpaBoBasl cucTeMa: B cepe rpax-
JAHCKOTO MpaBa BO3HUK MHCTUTYT YaCTHOU coOCTBEHHOCTH. [IpaBoBast KynbTypa 1 OTHO-
IIEHUE K JAaHHOMY MHCTUTYTY KOPEHHBIM 00pa30M N3MEHUJIKCh.

Kpowme toro, EBponelickas KOHBEHIIMs O B3aUMHOM IIPaBOBOM ITOMOIIM MO yTO-
JIOBHBIM JI€JIaM HEpa3phIBHO CBS3aHA C U3MEHEHUSMH B IIPAaBOBOM CUCTEME POCCHM-
CKOT0 0o01iecTBa. OTO BBIPA3WIOCh B IIOCTENIEHHOW OTMEHE CMEPTHOW Ka3HU U IOCJIe-
IOYIOIIEM 3alpeTe KazHeW. DTOT MHIMACHT TAKXKE CBSI3aH C MOCTPOCHUEM IpaKIaH-
CKOT0 00I1I€CTBa M BEPXOBEHCTBA 3aKOHA, YTO HE MOYKET HE MOBJIUATh HA U3MEHEHUS B
PA3JIMYHBIX AJIEMEHTAxX MPAaBOBOU cUCTEMBI. [1oaBOAS NTOT, MOKHO CKa3aTh, YTO Mpa-
BOBBIE€ MPHUHIUIIBI KAK BBIPAKEHHUE CBOEH CYILIHOCTHM HE MOTYT HE CHHXPOHU3UPO-
BaThCsl C Pa3BUTUEM OOIIECTBEHHBIX OTHOIICHUIN M BCEH 3aTparuBaeMoi UMH MPaBo-
BOM cucTeMbl. OHAKO 3TO BIMSIHUE HE ONHOCTOPOHHEE, a B3aUMHOE. DTO, KOHEYHO,
IIOJIOKUATENIBHOE SIBJICHHUE, NOCKOJIBKY IPaBOBas CUCTEMA MEHAETCS ¢ U3MEHEHUEM
MPABOBBIX MPUHLUIOB U MEHSAETCA C U3MEHEHUSIMH B OOIIECTBEHHBIX OTHOILIEHUSX.
OO111eCTBEHHBIE OTHOUIEHUS OINPEAEIAIOT Takke (OPMUPOBAHUE HOBBIX IPABOBBIX
IIPUHLIMIIOB, YTO, HECOMHEHHO, SBIIETCS 3aJI0IOM IIPOrpecca U COBEPLICHCTBOBAHUS
IIpaBa U J1a’K€ BCEN NIPABOBOM CHCTEMBI.

Pa3BuTHe npaBoBBIX cUCTEM B JII00O0H cTpaHe SBJISAETCS BaXXHBIM aCIIEKTOM 00ec-
MEeYEHUs MPAaBOBOIO MOPSI/IKA, 3AIUTHI MPAB U CBOOO IPaXKJaH, a TAKXKe 00ecreYeHUs
CIPABEVINBOCTH U 3aKOHHOCTU. OJIHAKO Ha IyTH K COBEPUIEHCTBOBAHUIO ITPABOBBIX
CUCTEM MOTYT BO3HHMKATh Pa3JIMYHbIE MPOOJIEMbI U BBI3OBbI, KOTOPbIE 3aTPyAHSIOT
npoliecc ux pa3Butus. HekoTopbie 3 OCHOBHBIX MPO0OJIEM, C KOTOPHIMU MOTYT CTOJIK-
HYTbCS [IPAaBOBbIE CUCTEMBbI, BKIIOYAIOT B c€0s1 CleayOIINE:

Koppynuus kak 310ynorpebieHure JO0IKHOCTHBIM TOJIOKEHUEM WM BJIACTHIO
JUTSL TAYHOW BBITOJIBI SBJISIETCSI CEPbE3HOM MPoOJIEeMOil BO MHOTHX CTpaHaxX M OKasbl-

BaCT HCTATHUBHOC BJIMAHUC HA SKOHOMUKY, IIOJIMTUKY, IIPABO U O6HI€CTBO B IICJIOM.
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OcCHOBHbBIE TPUYUHBI KOPPYILIMK 3aKITIOYAIOTCS B OTCYTCTBUE MPO3PAYHOCTU U
OTKPBITOCTH B FOCYJJAPCTBEHHBIX OpraHax, ciiadoCTh MPaBOBOM CUCTEMBbI, HU3KYIO 3a-
pabOTHYIO TUIATY TOCYIAPCTBEHHBIX CIYXKAIIUX W OTCYTCTBUE HAKA3aHHS 32 KOPPYII-
MOHHBIE JeicTBUA. Koppymius MOXKeT NMpOHUKATh B paziuyHbie cepbl rocynap-
CTBEHHOM JESTENbHOCTH, BKIIIOYAsl MOJUIUIO, MIPOKYpPaTypy, Cy/eOHbIE MHCTAHIIMU
U T. 1. DTO IPUBOJUT K HAPYIICHUIO MPAB rpaxKaaH, UCKAXKCHUIO MPABOCYIHsI, & TAKIKE
NOJAPBIBY aBTOPUTETA MPABOBOI CUCTEMBI.

Koppymmus sBisieTcst 0JHOM U3 OCHOBHBIX MTPOOJIEM B TOCYIaPCTBEHHOM M MY-
HUIMTIAJILHOM YIIpaBieHuu. J{Jis ee pelieHuss He0OX0UMO MPUHATH P MEP.

1. VxecroueHne 3aKOHOIaTENILCTBA M HAKa3aHUM 32 KOPPYIIIMOHHBIE MPECTYTIICHUSI.

2. Co3aHvie He3aBUCHMBIX aHTHKOPPYIIIIHOHHBIX OPTaHOB U MEXaHW3MOB KOHTPOJIS.

3. TloBbllieHUE TPO3PAYHOCTH M OTKPHITOCTH TOCYIAPCTBEHHBIX U MYHHUIIUIIAIb-
HBIX ITPOLECCOB.

JIlnHaMUKa COBPEMEHHBIX MPABOBBIX CUCTEM 3aBUCUT OT CTPEMJICHUS HALITMOHAJIb-
HBIX IIPABOBBIX MOPSAKOB aJANTUPOBATHCA K MEHSIOIIUMCS YCIIOBUSAM MEXIyHapO-
Horo o0miectBa. O HON U3 OCHOBHBIX TEHJCHIIUM SIBJISIETCS] MPOIECC MPABOBOM MHTE-
rpalu, KOTOPBINA MPEACTABISIET CO00M rapMOHHU3ALMIO U YHU(DHUKAIIMIO HAIIMOHAIb-
HOT'O MPaBOIOPSAJIKA OCPEACTBOM B3aMMHOTO COBEPILICHCTBOBAHMS IPABOBBIX KOH-
HEeNUUNA U UX TPAKTUYECKOTO MPUMEHECHMUSL.

Cnenyer cornacutbes ¢ MHeHHeM C.M. ATmaueBa B TOM, YTO U3YyUYEHHUE MEKIY-
HapOJHO-TIPABOBOM CUCTEMbl UMEIOT (PyHIaMEHTaIbHbIE TMEPCIEKTUBBI U HEOOXO-
JTUMBI JIJIs1 COTJIACOBAHMS HAITMOHAJIbHBIX HUHTEPECOB M MPEOTBPAIEHNS KOH(IUKTOB
[1, c. 21-22].

[IpoBeneHHOE HccIe0BaHNE MTOKA3bIBAET, YTO NMPABOBAsk CUCTEMA HE CTaTUYHA, &
AKTUBHO Pa3BUBACTCS MO/ BIUSHUEM U3MEHEHUS COIIMAIBHBIX YCIOBHUMA U MOTPEOHO-
cteil. CyneOHble MpeleaeHThl BCe Yalle BHEJPSIOTCS B POCCHICKYIO MPAaBOBYIO CH-
cTeMy, HO O(UIIMATBLHO HE MPU3HAIOTCS UCTOYHUKOM IpaBa. Celfyac HacTajao Bpems
3aKOHOJIATEILHO 3aKPEMUTh POJIh U 3HAYCHHUE CYACOHBIX TPEIEICHTOB B POCCUICKOM
paBoBOM cucreme. BepxoBHbIN cyn Poccun yCcuitiit poJib IpeeieHTa: OH BbIPAXKAET

CBOIO ITO3MIHUIO 110 IIPHUHIUIIMAJIbHBIM BOIIPOCAM B KOHKPCTHBIX ACJIAX. HI/DKGCTOSIHII/IG
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CyZIbl HE MOTYT HTHOPHPOBATH OpUIIMATFHOE MHEHUE BhICIINX WHCTaHIH. CyneOHast
IPaKTUKA JIOJDKHA OBITh €IMHOM MO BCEH CTpaHe. 3aKOH HE MOKET MOJIekKaTh KaKoil-

MO0 PErMOHAIBHON MM MECTHOM TPAKTOBKE.
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