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PA3BBUTUE «MATKOT'O ITIPABA»
KAK OJHO U3 HATIPABJIEHU COBEPIIEHCTBOBAHMUSI
3AKOHOJATEJIBCTBA B C®EPE 'OCOBOPOH3AKA3A

AHHOmMayusa: cmamovs NOCBAWEHA AHATUZY U COBEPUIEHCIMBOBAHUIO 3AKOHOOA-
menbcmea 0 20Cy0apCmeeHHOM 000pOHHOM 3aKaze. 1 0coO0pOH3aKA3 A6NAEMCsL BAIC-
HOU cocmassiiouell 20Cy0apCmeenHol NOIumuKy 6 ooaacmu 060pousl u 6e30NnacHo-
cmu, U e2o 3ghghekmusHoe pecyiuposarue umeem cmpamezuieckoe 3HaveHue 0s Cy-
sepenumema u dezonacHocmu eocyoapcmea. B pabome paccmampusaromes cywe-
cmayiowue npooaemvl U HeOOCMAMKU 8 3aKOHOOAMeNbCmae 0 20C000POH3aKase, npeo-
J1a2aomest peKOMeHOayuu no e20 CO8ePUIeHCMB08aHUIO C Yelblo obecnedenust d¢gex-

MUBHOU peaiuzayuu eocy()apcmeeﬁﬁbzx 060p0HHbl)C npozpamm.

Kniwoueswie cnosa: ZOCO5OPOH361KCIS, COBeEPUIEHCMBOB6AHUE 3aKOH0()am€]ZbCWl€a,

MACKOE npaeso.

Cdepa rocobopoHnzakasa sSBISETCS OJHOW U3 BaXKHEHUIITNX 00JacTel B 3aKyMKax M
MPEIOCTABICHUN YCIYT JUIS 3alUThI M 0€30MacHOCTH rocyaapcTBa. OHa BKITIOYACT B
ce0s 3aKYTNKU U TTOCTaBKU TOBAPOB M YCIYT, HEOOXOIUMBIX JJIsi o0ecreueHus: 000po-
HOCITOCOOHOCTH CTPaHbI, @ TAKXKE JIJIS1 BBIMIOJTHCHHUS BOCHHBIX 3a]1a4, 3allIUThl HHTEPE-
COB TOCY/IapCTBa U MO IEPKaHUs O€30TaCHOCTH TPk IaH.

B pamkax chepsl roco0opoH3aKasa MpoBOIATCS 3aKYIKH OPYXKHsI, OOCTIPUTIACOB,
BOCHHOW TEXHHKH, CIICIIHAILHOTO 000PYIOBaHUS, a TAK)KE YCIIyT, CBSI3aHHBIX ¢ o0ec-

neyeHueM Oe30MaCHOCTU CTpaHbl. BakHbIM acmekToM B 3TOW cdepe ABIsSeTCs
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COOJI0ICHHE CTPOTUX TPeOOBaHMM MO Ka4eCTBY M HaJAEKHOCTU MOCTABISIEMBIX TOBA-
POB U YCIIYT.

['ocoGopoH3aka3 MOXKET OBITh OCYILIECTBIEH Yepe3 pa3U4HbIE METOJbI, TaKue
KaK OTKPBIThIA KOHKYPC, 3aIIPOC MPEAJIOKEHUIN UITM NTapTHEPCTBO C YACTHBIMHU KOMIIa-
HusiMU. [TocTaBIIMKY, y4acTBYIOIIME B TOCOOOPOH3aKa3e, T0KHBI IPOUTH CHIEIUaTb-
HYIO MpOIeaypy KBadu(pUKallMU U COOTBETCTBOBATH OMPEACICHHBIM TPEOOBaHUSIM,
YCTaHOBJICHHBIM T'OCYAapCTBOM.

Cdepa rocobopoHzakasza sBIsIETCS BaKHBIM 3JIEMEHTOM HAIlMOHAJIBHOU Oe3omac-
HOCTH U OCYUIECTBIIIETCSI HA OCHOBE CTPATETMYECKHUX MHTEPECOB rocynapctBa. OHa
HaIpaBJieHa Ha oOecrieyeHne Ha&KHOCTH U 3alllUThl FOCY1apCcTBa, €ro TEPPUTOPUH U
IpaKJIaH.

VIMeHHO MO3TOMY COBEpILIEHCTBOBaHHE 3aKOHOATEIBCTBA O rOCOOOPOH3aKa3e
ABJISIETCS] BAKHOM 3aJ1a4yeil JJ1sl ToCy1apcTBa. DTO MO3BOJIAET 3(PPEKTUBHO YIIPABIAThH
MPOIIECCOM 3aKYIOK B 00J1acTU 0OOPOHOCTIOCOOHOCTH M O€30MaCHOCTH, OOeCTIeUnBast
IIPO3PAaYHOCTh, CIIPABENIUBOCTh U 3(PPEKTUBHOCTS.

OnHUM U3 OCHOBHBIX HANPABIEHUH COBEPIIEHCTBOBAHUS 3AKOHOIATEIbCTBA SIB-
JSIETCSl YKPEIUIEHUE MTPO3PAaYHOCTH MPOLIEAYP rOcOOOpPOH3aKa3a. DTO BKIKOYAET B ce0s
pa3paboTKy YETKUX M MOHATHBIX MpaBWJI, TPEOOBAHUN U MPOLEAYP MPHU MPOBEACHUU
3aKynok. Takoil moaxo/ Mo3BOJISIET OTKPHITO U PABHONPABHO NMPUHUMATH YYacTHE B
KOHKYpCE JJI BCEX 3aMHTEPECOBAHHBIX CTOPOH.

CoBeplIeHCTBOBaHME 3aKOHOAATENIBCTBA JTOJKHO BKJIIOYATh pa3pabOTKy Mexa-
HU3MOB /Uil CTUMYJIMPOBAHUS MHHOBALMN U Pa3BUTHUS OTEUECTBEHHOTO 0OOPOHHOTO
KOMILJIEKCA.

B nenom, coBepuieHCTBOBaHKE 3aKOHOAATENIBCTBA O TOCOOOPOH3aKa3€ — ATO MO-
CTOSTHHBIHN TIpoIiece, TpeOYomi yuéTa i3MEHEHN BOCHHO-TIOJUTUYECKON CUTyaIuu
U BHYTPEHHUX MOTpeOHOCTe cTpaHbl. OH JOHKEH OBITh OCYHIECTBIEH C Yy4aCTHEM
HKCIIEPTOB, 3aMHTEPECOBAHHBIX CTOPOH U IIMPOKON OOIIECTBEHHOCTH, a TaKXe Mpo-

(UITBHBIX OPTaHOB TOCYAAPCTBEHHON BIIACTH.
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denepanbHON AHTUMOHOIIOIBHOU CITYy>k00# pa3padboTran mpoekT DemepaabHOTO
3akoHa «O BHeceHUH u3MeHeHus B cTaThio 15.9.1 denepanbHoro 3akoHa «O rocyaap-
CTBEHHOM 000OpOHHOM 3aKasze» [2].

[TpoekT (henepanbHOTO 3aKOHA TIPETyCMATPUBAET BhIIAUy TPEOOBAHHUS O MPEKpa-
IICHUU JeWcTBU (0e3MeHCTBUS), KOTOPBIC COJACPIKAT MPU3HAKA HAPYIICHUS 3aKOHO-
JaTeNbCTBA B chepe rocobopoH3aKasa:

— B YaCTH HEMPECTABICHUS TPEIIOKCHHS O IICHE Ha IPOAYKIIHIO TT0 TOCOOOPOH-
3aKasy (B TOM 4ncie 000CHOBBIBAIOIINE TAKYIO IIEHY TOKYMEHTHI);

— uHpOpMAIIUU O 3aTpaTax MO HCIOJHEHHBIM TOCYAapCTBEHHBIM KOHTPAKTaM,
KOHTPaKTaM;

— nH(opMaIuu, HEoOXOMUMOHN TSI M3MEHEHHUS IIEHBl TOCKOHTPAKTa, BKIIOYAs
o00oCHOBaHUE €€ N3MEHEHHUSI.

CylecTByoui B 3aKOHOJATEILCTBE O TOCOOOPOH3aKa3e HUHCTUTYT TPEOOBAHUS
MIPEIOCTABIISACT JIMITY JOMOJHATEIBHYIO BO3MOXXHOCTH TOOPOBOJIEHO YCTPAaHUTh Hapy-
IIeHue 3a0J1ar0OBpEeMEHHO 10 BO30YK/ICHUS U pACCMOTPEHHUSI Jiea 00 a]MUHUCTPATHUB-
HOM TIPaBOHAPYIIEHUH, TEM CaMbIM M30€XaTh aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH
B CJIy4ae MOJIHOTO U CBOEBPEMEHHOI'O €r0 UCTIOTHEHUSI.

Ycrpanenne HapymieHuR B cepe roco0opoH3aKasza Mo3BOJSIET H30ekKaTh MPH-
BJICUCHUS K Q/IMUHUCTPATUBHON WJIM YTOJIOBHOM OTBETCTBEHHOCTH. [IpeaynpexncHue
Y YCTpaHEHHUE HAPYIIEHUH ITOMOTaeT MO IJIEP)KUBATH YECTHYIO U MPO3PAYHYIO CUCTEMY
roco0opoH3aka3a, crnoco0cTBys 3(PGHEeKTUBHOMY HCMHOJIb30BAHUIO TOCYJIAPCTBEHHBIX
peCypcoB U 00ecTieueHNI0 HAllMOHAIBHON Oe30macHoCTU. B ciydae cBoeBpeMEeHHOTO
YCTpaHEHHS HAPYIICHUM, JIUIA, COBEPIIUBIINE ST HAPYIICHUS, MOTYT U30€XKaTh aJi-
MUHHUCTPATUBHON OTBETCTBEHHOCTH.

Takast Mmepa BO3IEHCTBHS Kak TpeOOBaHHE, MO3BOJHUT MOBBICUTH OMEPATUBHOCTH
MIPUHUMAEMBIX MEp pearupoBaHus B CIydae HapyIICHUS NOJIoKeHm myHkTa 19 yactu 1
u nmyHkra 17 yactu 2 crarbu 8 3akoHa o rocoboponsakasze Ne275-D3 1 CHU3UTH KOJIMYe-
CTBO aIMHHHCTPATHUBHBIX ITPABOHAPYIICHUH, OTMEYACTCS B MOSICHUTEILHOM 3amucke [3].

Taxoke denepanbHas aHTUMOHOTIONBHAS CITy»0a MpeIiaracT BHECTH KOPPECITOH-

nupytomue momnpaBku B cratbio 28.1 Kogekca Poccwuiickoit ®enpepanuu 00
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aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, MPETyCMATPUBAIONINE, YTO OCHOBAHUEM K
B0O30yXxeHuto aena no crarbe 14.61 Konmekca Poccuiickoit deneparun 006 aaiMUHU-
CTPAaTUBHBIX TMPABOHAPYIICHUSIX MOXKET SIBIISATHCS TOJHKO HEBBITOJHCHHE B YCTAaHOB-
JIEHHBIN CPOK TpeOoBaHUS (PeaepalbHOTO OpraHa UCIOJIHUTEIHHOM BJIACTH O MPEeKpa-
IMICHUU ACHCTBHM (0e31eMCTBU), KOTOPBIE CoAep KaT MPU3HAKK HAPYIIEHUs 3aKOHO-
JaTeNbCTBa B cepe rocodopon3akasa [1].

ABTOpBI CTaThbM OTMEYAIOT, YTO IO CYTH CBOEH peub HJIET O pa3BUTHH TaK Ha3bI-
BaeMOT0 «MSITKOTO» MpaBa B chepe rocobopoH3aKasa, 4To MPeICTaBIsIeT COO0M Bax-
HYIO TCHJICHITUIO.

«MsiTKOE» TIPAaBO BKJIIOYAET B ¢€0s pa3IMUHbIC BUAbl HOPMAaTUBHBIX aKTOB, KOTO-
pBIe HE IMEIOT IIPSIMOTO 3aKOHOJATEIHPHOTO XapaKTepa, HO BCE JKe 00JIa1at0T HEKOTO-
PO FOPUIMYECKON CHIION U BIUSIOT HA IPUHSITHE PEIICHUH U MOBE/IEHUE YYaCTHUKOB
MPAaBOBBIX OTHOIIIECHHI.

B koHTekcTe TOcOO0pOH3aKas3a, «MITKOe» MPABO MOXET OXBATHIBATH TAKHE BO-
MIPOCHI, KaK CTaHJAPThl Ka4eCTBa U 0€30MMACHOCTH, PEKOMEH AU OTPACIIEBBIX Opra-
Hu3anuii. OHA MOTYT PEeTJIaMEHTHPOBATH MPOIEAYPHI 3aKyTIOK, TPEOOBAHUS K TTOCTAB-
IIMKaM, ITpaBujia KOHKYPEHIUH U T. 1.

[Ipumenenue «MsITKoro» mpasa B cepe rocodopoH3aka3a UMEET psijl MOTEHITU-
aNbHBIX MMpenMyIiecTB. OHO TTO3BOIISIET OBICTPEE pearnpoBaTh HA U3MEHSIONTYIOCS CH-
TyaIuio, aJIalTUPOBATHCS K HOBBIM TEXHOJIOTHUSIM U BBI30BaM 0€3 HEOOXOMMOCTH BHE-
CEHUS M3MEHEHUH B 3aKOHOMATENbCTBO. Kpome TOro, Takne HOPMATHBHBIC aKThI
0OBIYHO pa3pabaThIBAIOTCS C yU4aCTUEM 3aUNHTEPECOBAHHBIX CTOPOH, YTO CIIOCOOCTBYET
0oJiee MIUPOKOMY YUETY UX MOTPEOHOCTEH M MHEHHUM.

OpmHako clieqyeT OTMETUTh, YTO «MSATKOE» MPaBO HE SBIISICTCS 005S3aTeIbLHBIM B
TOM JK€ CMBICJIE, YTO M 3aKOHBI. OHO OCHOBAHO HA MPHUHATUN YYaCTHUKAMU OTPACITU
CBOOOJIHBIX 0053aTENIbCTB U TPEOYET corjacusi U A0OPOBOJIBHOM MPAKTUKHU €T0 MTPUMeE-
Henus. [ToatoMy 3 dekTHBHOE pa3BUTHE «MATKOTO» MpaBa B chepe rocodopoH3aKasza
TpeOyeT MUPOKON MOAIECPKKU U COTPYAHINUECTBA BCEX 3aMHTEPECOBAHHBIX CTOPOH.

CoBepIICHCTBOBAaHKE 3aKOHOIATENBCTBA O TOCOOOPOH3aKa3e UIPaeT BAXKHYIO POJIb

JUIs1 O0ecTIeueHHsI HAITMOHAIBHOM Oe30macHoCTH U A (EKTUBHOTO (DYHKITMOHUPOBAHUS
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BOOPYKEHHBIX CHJI. DTO MOMOXKeET Oosee 3((EeKTUBHO UCIONIB30BATh PECYPCHI, 3alllu-
IIaTh CTPaHy OT yIPO3 U MOBBICHTH KA4€CTBO BOCHHON TEXHUKH M BOOpYX)eHus1. Kpome
TOTO, YJIy4IIICHHE 3aKOHOAATENBCTBA CIIOCOOCTBYET 0OpHOE C KOPPYIITHEH B 00CCTICUH -

BacCT MPO3PAYHOCTb U OTBETCTBCHHOCTD B ITPOLICCCC 3aKYIIOK IJIA O60p0HI>I.
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