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CTYyJIEHTKa
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r. PoctoB-Ha-Jlony, PocToBckas o0nacTh

POJIb KOHCTUTYIIMOHHOI'O ITPABA B POPMHUPOBAHUN
COBPEMEHHBIX IPABOBBIX CUCTEM

AHnHOmayua: 8 cmamve paccmampuéaemcs poib KOHCMUMYYuoHHO20 npaea @
Gdopmuposaruu co8peMenHblX npasogvix cucmem. Onucvl8aromcs ucmopuiecxue
KOPHU KOHCMUMYYUOHHO20 NPABd, e20 OCHOBHble (DYHKYUU U GIUSAHUE HA HAYUOHAIb-
Hvle npagosvle cucmemvl. Ocoboe gHuManue yoeneHo sauume npas u c60000 2padic-
0aH, pazoeneHuio eracmell U npoyedypam usmeHeHus Koncmumyyut. Ananuzupyemcs
g3aumooelicmeue KOHCIMUmMyyuoHH020 U MeHCOYHapOOHO20 Npasa u e2o GlusiHue Ha

CAPMOHU3AYUIO NPABOBLLX CUCMEM HA 2100anNbHOM YPOBHE.

Knrouesvle cnosa: xoncmumyyuonnoe npaso, npasosvie CUCmeMmvl, NPasd U c80-
0600vl epadicoan, pasdenenue racmeil, CMpPYKmypa 20Cy0apcmed, MeicoOyHapooHoe
npaso, apMOHU3AYUS NPABOSLIX CUCEM, CIMAOUILHOCHb, CNPABEOIUBOCHIb, IEOII0-

yus 3aKOHO0AmMenbCmad.

Tema MecTa ¥ po KOHCTUTYLIMOHHOTO ITpaBa B IpaBoBoM cucteme PD, a paBHO
U npobJemMa ero CBA3M ¢ APYTMMHU OTpaciisiMU IpaBa Oblja U OCTAaETCs BeChbMa aKTy-
aNbHOM. AKTyaJbHBIM SIBISIETCS U CaM IPEAMET KOHCTUTYLMOHHOIO ITPaBa, BKIKOYAs
MOMEHT €r0 BO3HUKHOBEHUS, KOTOPBINA, IO MHEHUIO MHOTUX YYEHBIX, B CBOIO OUEPE/Ib,
npuxoautcs Ha XVIII u XIX BB.

KoHcTuTynmmoHHOe mpaBo UrpaeT KIHYEBYIO poJib B (POPMUPOBAHUU COBPEMEH-
HBIX TPAaBOBBIX CUCTEM, BBICTYIIasi OCHOBOM JIJIsl CO3JIaHUS U (DYHKIIMOHUPOBAHUS TOC-

yaapcTBa u obmiectBa. KOHCTUTYIMM ONPEIesIOT CTPYKTYPY U OCHOBHBIE TIPUHITUITHI
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paboOThI TOCYIaPCTBEHHBIX MHCTUTYTOB, YCTAHABIIMBAIOT MPaBa U CBOOOABI TPaXIaH, a
TaK)Ke PEryJupyroT B3aMMOOTHOILIEHUSI MEXKY Pa3IMYHbIMU BETBSIMHU BIIACTH.

KitoueBoe moJi0’keHHEe KOHCTUTYIIMOHHOTO TIpaBa B CHUCTEME HAIMOHAJILHOTO
npaBa 00yCJIOBIIEHO, MPEXKE BCET0, HEKOTOPHIMUA OCOOCHHOCTSMHU JTAHHOM OTPaCH U
ee IpeIMeTa, K KOTOPBIM CJIEAYET OTHECTH CIEIYIOIIHE.

1. IIpexme Bcero, 3TO BCEOONIHOCTh OXPAHAEMBIX KOHCTHUTYIIMOHHBIM TPABOM
OTHOLICHUM.

2. Hopmbl maHHOW OTpaciau peryaupyroT OCHOBOIIOJATAIOIINE OTHOIIEHHUS BO
Bcex cdepax, KOTOpPhIE SBISIOTCS MPEIMETOM KOHCTUTYIIMOHHOTO paBa.

3. Jlnst oTHOIIIEHUH, OXpAHSAEMBIX U PETYIUPYEMbIX HOPMaMU KOHCTUTYITUOHHOTO
mpaBa yCTOWYUBOCTH, CTAOMILHOCTH M TAPAHTUPOBAHHOCTH CO CTOPOHBI TOCYAapCTBa.

4. VickimounTeabHasi BaXXHOCTh KOHCTUTYIITMOHHO-TIPABOBBIX OTHOIIEHUN B MPO-
1ecce GYHKIMOHUPOBAHUS TOCYAapCTBa M CYIIICCTBOBAHMS OOIIECTBA.

Pa3BuTHE KOHCTUTYIIMOHHOTO MpaBa MPOILIO JTOJTUN MyTh, HAUWHAS C IPEBHUX
BpEMEH M 70 Hamwmx JaHel. [lepBbie 37€eMEHTHI KOHCTUTYIIMOHHOTO IMpaBa MOXKHO
HalTH B aHTUYHBIX TOCYIapCTBaX, Takux Kak /[pesnss [ peuns u Pum. OgHako coBpe-
MEHHOE MTOHUMAaHHe KOHCTUTYITMOHHOTO MpaBa Hayaino ¢GopMHUpoBaThes B anoxy [Ipo-
CBEIIEHUs, KOTJ]a TaKhe JOKYMEHTHI, Kak Jlekimapaius npaB 4elioBeKa U rpaklaHuHa
(1789 ron) u Koncturyrus CIIA (1787 roxn), 3aJ10KHIM OCHOBBI JJISI COBPEMEHHBIX
KOHCTUTYLIUH.

Ompenenenre CTPYKTYphl TocymapcTBa: KOHCTHUTYIIMOHHOE TpaBO yCTaHABIIH-
BaeT ¢hopMy mpaBiieHUs (HAPUMEP, PECIyOIMKa UM MOHAPXHS), CTPYKTYPY MpaBu-
TEIhCTBA, GYHKIIMH U MTOTHOMOYHS PA3JIMYHBIX TOCYIapPCTBEHHBIX OPTraHOB.

3amuTa npaB U cBoOOA TpakaaH: KOHCTUTYIIMY TapaHTUPYIOT OCHOBHBIC TIpaBa
¥ CBOOO/IBI TpaXklaH, TAaKME Kak CBOOOIa CI0Ba, CBOOO/Ia COBECTH, IIPABO HA CIIPaBE/I-
JUBBIN CYJ M Ipyrye. ITH TIpaBa SBJISIOTCS HEOThEMIIEMON YacThIO TTPABOBBIX CUCTEM
1 UX COONTFOZICHUE KOHTPOIMPYETCS KOHCTUTYITUOHHBIMU CYyTaMH.

Paznenenue Bnacreii: KoHCTUTYIIMOHHOE IPaBO pEryaupyeT pa3faeiaeHNe BIACTEN
Ha 3aKOHOJATEJIbHYI0, UCTIOJIHUTEIBHYIO U CYACOHY0. DTO MPEeaoTBpAIIaeT KOHIICH-

Tpaloruto BJIACTH B OJTHUX PYKax U o0OecreynBaeT CUCTCMY CACPIKCK U ITPOTUBOBCCOB.
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[Tponiemypsl M3MEHEHUST KOHCTUTYIMH: KOHCTUTYIIHH OOBIYHO COZEPIKAT IOJI0-
KEHHUSI O IOPSIAKE X U3MEHEHUA. DTO MO3BOJISIET a1alITUPOBATh ITPABOBYIO CUCTEMY K
M3MEHSIOIIMMCS YCIOBHUSAM U OTPEOHOCTAM OOIIECTBA.

KoHCTUTYIIMOHHOE TTPAaBO OKa3bIBAECT 3HAUUTEIBHOE BIMSAHUE HA HALIMOHAJIbHBIC
npaBoBbie cucTeMbl. OHO 0OecrneunBaeT CTa0UILHOCTD U MPEACKa3yeMOCTh ITPaBOBOM
CpEeIbl, YTO SBIISACTCS BaXKHBIM ISl 3PPEKTUBHOTO (DYHKITMOHHPOBAHUS TOCYAapCTBa
1 o601ecTBa. KOHCTUTYIMM pa3IuYHbIX CTpaH, XOTs U OTJIMYA0TCs 1o popme u conep-
’KAQHUIO, BBITIONHSIOT CXOMHBIE (PYHKITMHU, CITy’)Ka OCHOBOW JJISI 3aKOHOJATEIhCTBA U
yIpaBJICHUS.

CoBpeMeHHbIE TPABOBBIE CUCTEMbBI TAK)KE HCTBITHIBAIOT BIUSAHUE MEXKIYHAPO/I-
HOTrO paBa. MexxayHapoaHbIE JOTOBOPHBI M COTJIAIICHHUS, TAKWE KaK EBponenickas KOH-
BEHLIUS 110 PABaM YEJI0BEKA, CTAHOBSTCS YACTHIO HALMOHAJIBHBIX IIPABOBBIX CUCTEM,
€CJIM OHU paTU(UIIMPOBAHBI TOCYIapCTBOM. KOHCTUTYIIMOHHOE TTPaBO 00ECTIEUnBAET
MEXAaHU3M HHTErPALMA MEXIYHAPOAHBIX HOPM B HAallMOHAJIBHOE 3aKOHOAATEIBCTBO,
YTO CIIOCOOCTBYET FrapMOHU3AIMH MPABOBBIX CUCTEM Ha rJ100aJbHOM YPOBHE.

KoncTtutymmonnoe npaBo siisieTcsi GyHIaMEHTOM COBPEMEHHBIX MPABOBBIX CHU-
cteM. OHO ompeensieT CTPYKTYpy rOCy1apcTBa, 3allUIIaeT MpaBa U CBOOOIbI TPaxk-
JIaH, PEryJupyeT B3aUMOOTHOIIICHUS MEXIY BETBSIMHU BJIACTH U OOECIEYMBAET BO3-
MO>KHOCTb aJIafTallii TPABOBOM CHUCTEMBI K U3MEHSIOIIMMCS YCIOBUAM. B3anmonei-
CTBHE KOHCTUTYIITMOHHOTO M MEXIyHapOIHOTO TpaBa CIIOCOOCTBYET CO3IAHHIO €IH-
HOT'O MPABOBOTO MPOCTPAHCTBA, UYTO SIBJISICTCS BAKHBIM JJISl TJIOOATBHOTO COTPY/IHU-
yecTBa U pa3sBUTHA. KOHCTUTYLIMOHHOE MPAaBO MPOAOJDKAET IBOIIOLMOHUPOBATH, OT-
BeUas Ha BHI30BBI BPEMEHU U MOTPEOHOCTH OOIIECTBA, OCTABASICH KIIFOUEBBIM dJIEMEH-

TOM CTaOMJIBHOCTH M CITPABEJTMBOCTH B MPABOBBIX CHCTEMaXx 110 BCEMY MHPY.
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