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MPOBJEMBI KBAJIM®GUKAIIUY YEUMCTBA MATEPBIO
HOBOPOXKJIEHHOI'O PEBEHKA

AHHOmayusa: 6 cmamve NOOHUMAIOMCS 6ONPOCHI, OMHOCUMENbHO KEANUDUKA-
yuu cocmasa npecmynienus no cmamoe 106 YK P®. B pabome obpawaemcs Hu-
MaHue Ha pazeparuyeHue Ucciedyemo2o cocmasa om CMeHCHbIX COCMABO8 NPecmyn-
JIeHUsl, a makoice y0ensiemcs GHUMAHUE BONPOCAM 0COOeHHOCcmel U npobaem Keanu-
Qurayuu youticmea mamepwvio HOBOPOAICOeHH020 pebenka. Paccmampusaiomces He-
KOmopbvle acnekmvl YCMaHO8AeHUs MOMEHMA COBEPULEHUS NPECMYNIIEHUs, d MAKICe

3ampoHymbl 8ONPOCHI CYOBLEKMHO20 COCMABA HA38AHHO20 NPECMYNIeHUsL.
Kniouegwle cnosa: Ho8opodcoenHvlll pebeHOK, buonocuyeckas Mams, YOUuticmeo.

VY6uiicTBa, CoBepIIEHHbIE MATEPHIO B OTHOLIIEHUH CBOETO HOBOPOKJIEHHOTO pe-
O€HKa, SIBJIAIOTCS CEPbE3HON COLMABHON MpoO0ieMoid, TpeOyroliei BHUMaHUS CO
CTOPOHBI MPaBOOXPAHUTENBHBIX OPIraHOB, ICHUXOJOTOB M oOmiecTtBa B 1einoM. He-
CMOTpS Ha Pa3JIMYHbIE TEOPUHU U TUIOTE3bl, OOBICHIIOUIUE MOTHUBALIUIO TAKUX JEH-
CTBUH, mpoliieMa KBaMpUKaUU yOUIICTB HOBOPOXACHHBIX TpeOyeT Oolee riay0o-
KOTI'0 aHaIu3a.

YOuiictTBO MaTepbl0 HOBOPOXKACHHOTO peOEHKa SIBISETCS OJHMM M3 COCTaBOB
MPECTYIUICHUH, KOTOPhIE 3aKPEIUIAIOTCS B YTos0BHOM Kojekce PD. Kpamudukarms
Ha3BaHHOTI'O0 COCTAaBa MMEET OINPEIECIECHHBIE TPYIHOCTH HA MPAKTUKE MOCKOJIBKY MPHU
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MCCJICIOBAHUH BOIIPOCOB PACCIICIOBAHUS JAHHOTO BHUJIA MPECTYIUICHUH HEOOXO0IMMO
yAENATh BHUMAaHUS ’TUYECKUM HOPMaM, CKJIAJIbIBAIOIIIUMCS B OOIIIECTBE.

Ha Texymuii MOMEHT, paccMaTpUBaEMbIll COCTAB PErYJIUPYETCS MOJIOKECHUAMHU
cratbu 106 Yronosuoro konaekca Poccuiickoit @eaeparuu [1]. BaxkHO OTMETHTB, YTO
JaHHAsi HOpMa HE COACPKUT YCTAHOBJICHHMH O (paKTOpax, CIOCOOHBIX YKECTOUHTDH
WM CMSTYUTh KBAIM(DHUKAIIMIO TIPECTYIUICHUS, BXomsmero B e€ cdepy mercTBus.
Kpome Toro, He Habm0aeTCs CCHIJIOK HA APYrue CTaThbd YTOJIOBHOTO KOJEKCA WM
VMHBIC HOPMATUBHO-TIPABOBBIE AKThI, KOTOPbIE MOTJU ObI BIUSTH HA TPAKTOBKY JIaH-
HOW HOPMBL.

Onnako 115 6oJiee TOYHOUM KBaTM(UKALIMKA TAKOTO MPECTYIMHOTO JIessHUs TpeOy-
€TCA YYUTHIBATh MOMEHT, KOTJJa HOBOPOXXJCHHBIM CTAaHOBUTCS OOBEKTOM TrOCyaap-
CTBEHHOM 3alIUTHl. DTOT (aKTOP SBJISICTCS KIIFOUEBBIM JJIS aJIeKBATHOM OLIEHKH Ipa-
BOBBIX TOCJEACTBUN COBEPIICHUS MPECTYIUICHUS U ONMPEACICHUS BO3MOXKHBIX MEP
FOPUANYECKON OTBETCTBEHHOCTH JIJISI BAHOBHBIX JIMII.

W3 ananuza nonoxxenui cratbu 106 YK P® MokHO cenats BBIBOJ O TOM, YTO
yOUNCTBO MaTEpPhI0 HOBOPOXKJIECHHOTO PEOCHKA MOKHO pacCMaTpUBaTh B TPEX aclek-
tax. [lepBblif — YOMHCTBO MPOUCXOUT BO BpEMs WM cpasy Iocie poaoB. Bropoii —
yOUIICTBO TTPOUCXOIUT IO IPUYUHE TICUXOTPAaBMUPYIOIIEH CUTyaIluH, B X0JIe TocTe-
POZIOBOM JIeTIpeccHM, KOTJa MaTh MOJABEp)KeHa HaumOosbliemMy ctpeccy. Tpertuit 3a-
KJIFOYAETCS B TOM, YTO YOHMICTBO COBEpIIAETCS MPUMEPHO TAKXKE KaK U BO BpeMs
BTOPOT'0 ACMEKTa, OJIHAKO €CTh OJJHO OCHOBHOE OTJIMYHME, B paMKax JAHHOIO acleKTa
CyOBEKT MPECTYIUICHUSI B MOMEHT COBEPIIICHUS JCSTHUS SIBIISIETCS BMEHSIEMBIM.

Heobxoaumo mogauepkHyTh, YTO CO CTOPOHBI 3aKOHOAATENS Kakas-IuOo CBS3b
MEXy COBEpIIIEHHEM YOUKCTBA B MEPUO/] ICUXOTPABMUPYIOIIETO COCTOSTHUSI MaTEepU
OTCYTCTBYET. B JOKTpHHE yrOJIOBHOTO IpaBa BBIACISAIOT ONPENCICHHBIE PACCTPOM-
CTBa JINUHOCTU, KOTOPHIE MOTYT COMyTCTBOBATh MPECTYIUICHUIO U BIUATH HA OCOOCH-
HOCTBh OCO3HAHUS JICUCTBUI CyOBEKTOM NpecTyIieHus [2].

Takum oOpa3om, eciu B KaKOM-TO OMPEEICHHOM CIIy4ae HET SPKO BBIPAXKEH-
HBIX TTPU3HAKOM IICUXOJOTUUECKUX TPABM y CyObEKTa MPECTYIUICHUS MMOCe POJOB, a

TAaKKC JIMIOO ABJISICTCA BMCHSACMBIM, TAKOC ACAHUC HGO6XOI[I/IMO pacCMaTpuBaTh KakK
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COBEPIIICHUE MPECTYIUICHUS B KBamuuimposath mo cratbe 106 YK P®. Heobxoau-
MO TaK)X€ OTIPaHUYUTh Ha3BaHHBIM COCTaB MPECTYIICHHUSI OT HHBIX CMEKHBIX COCTa-
BOB mipectyruieHus. [lo oOmeMy mpaBmily OCHOBOW KBaTM(DHKAIIUW MPECTYTUICHHUS
UMEHHO TI0 3TOMY COCTaBy OyJeT CyOBEKT MpEeCTyIUICHUs, a TaKKe JIMI0, KOTOPOE
ObLIO YOUTO, TO €CTh HOBOPOXK/ICHHBIA PEOEHOK.

CyOBeKTOM B JJAaHHOM COCTaBE€ SIBIISCTCS CIEIMAIbHBIM, OJHAKO €CThb OCOOCH-
HOCTb, KOTOpasi 3aKJIF0YaETCsl B TOM, YTO OH JOJDKCH JOCTHTHYTH BO3pacTa YroJIOB-
HOM OTBETCTBEHHOCTH, a MMEHHO 16 mer. CyOBeKTHBHAs CTOPOHA BBIpAKAeTCS B
dbopme mpsIMOro WM KOCBEHHOTO yMbIc/a. Takke CTOUT OTIPaHUYMBATH HCCIIETye-
MBI cocTaB OT M. «B» 4. 2 cT. 105 YK P® — yOuiicTBo MasoieTHero.

Taxoke ciemyeT OTrpaHUYUBATh MPECTYIICHUS, KOTOPHIE COBEPIIAOTCS TIO CTa-
The 106 YK P® ot ct. 107 YK P® (YO6uiictBo, coBepiieHHOE B COCTOSHUH adPeKTa).
Pa3numia B TaHHBIX COCTaBax 3aKJIIOYACTCS HE TOJBKO B CYOBEKTE COBEPIICHHUS Ipe-
CTYIUICHHUS, HO TAaK’K€ U B OMOIIMOHAJILHOM COCTOSIHUHM JIMIIA, COBEPIIIUBIIIETO JCSHHE.
[Tockonbky ct. 106 YK PO ynenser BHUMaHUE MCUXOJIOTMYECKOMY COCTOSIHUIO Ma-
TEpH TOCJE POJIOB, a TaKKE€ BOIPOCAM €€ BMEHSEMOCTH TOCJe aHHOTO Tpollecca,
BO3HUKAIOT BOMIPOCHI, MOKHO JI KBATHU(UIIMPOBATH JAHHBIN COCTaB KaK YOUICTBO B
coctossauu addekxra. Oanako, ananusupys nojoxenus cr. 107 YK PD, moxHo 110-
HATb, YTO COCTOsTHUE apekTa BO3HUKAET B XOJI€ HACUJIUS, U3/IEBATEIILCTBA, TSHKKOTO
OCKOPOJICHUSI WJIM MHOTO aMOPaJIbHOTO MOCTYIIKA, YTO BJIEYET 32 COOOM CHIIbHOE NTy-
IIIEBHOE BOJTHEHUE CyObekTa. B maHHOM citydae, HCXOMs U3 aHAIM3a HOPM 3aKOHO/Ia-
TenbCcTBa, cT. 106 YK PD He mmeeT HUKAaKOro OTHOIIEHUS K COCTOSAHMIO addekTa, a
KpPaTKOCpPOUYHAsi HEBMEHSEMOCTh WA HHbBIC TICHUXOJOTHYECKHE TPABMbl BBI3BAHBI
UMEHHO TIPOIIECCOM POJIOB.

[To MHEHHMIO aBTOpa, CYMIECTBYET Psii HEAOCTATKOB B BBIJCICHUH YKa3aHHOTO
COCTaBa MpEeCTyIUICHUs B OTAENbHYIO cTaThio 106 YromoBHOro koaekca Poccuiickoit
®denepanyu. OCHOBHBIM M3 HUX SIBJISICTCS TO, YTO JIAHHOE MPECTYILICHUE HAITPaBJICHO
Ha JIWII, HAaXOJIAIIMNXCS B CAaMOU YS3BUMOM MO3HUIIMU B OOIIECTBE — HOBOPOKIACHHBIX,
9bsl )KU3Hb CTAHOBUTCS OOBEKTOM IMPECTYITHOTO TocsrarenbeTBa. [loatomy mpema-

raeTcsl IePeCcMOTPETh KBATU(UKAINIO YKa3aHHBIX JESHUHN, TPETYCMOTPEHHBIX CTaTh-
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et 106 1 paccMOTpeTh BO3MOXXKHOCTD BKJIFOUECHHS MX B 00JACTh IMMyHKTA «B)» YacTU 2
cratbu 105 YronoHoro kojiekca Poccuiickoi ®denepanuu.

Kpome Toro, crout 0Opatuth BHUMaHUE Ha TO, YTO 3aKOHOAATENb HE YperyJiu-
poBasl Bompoc yOWHCTBA NBYX WM OOjiee HOBOPOXKICHHBIX IETEH MaTephio. DJTO
npoOJieMaTUYHOE YITyIIEHUE, MOCKOJIBKY OHO HE MO3BOJISIET aJCKBATHO pearupoBaTh
Ha COBEPIIICHUE TAaKWX TSDKKUX MPECTYIJICHUH W HAKa3bIBaTh MX COTJIACHO CTETICHH
o0IIecCTBEHHON omacHOCTU. TakuMm 00pazoM, HEOOXOIUMO MEPECMOTPETh U JIOTOJ-
HUTh HOPMATHUBHO-TIPaBOBYIO 0a3zy ¢ menbio Oornee 3pdexTuBHOr0 6OpHOBI C Mpe-
CTYIUICHUSIMH MIPOTUB HOBOPOXKICHHBIX M 00ECIIEYSHUS MX 3aKOHHOM 3alUTHI.

Ha ocHoBe mpoBesieHHOro aHajiiu3a MOKHO CJIeJIaTh BBIBOJ O HEOOXOJIMMOCTH
KOMITJIEKCHOTO TIOJIX0JIa K PACCMOTPCHUIO MPECTYIICHUH, CBSI3aHHBIX C YOMICTBOM
MaTepbhI0 HOBOPOXKIACHHOTO pedeHka. DDPEeKTUBHOE pelIeHHE JTAHHOW MPOOJIEMBI
TpeOyeT COTPYIHUYCCTBA MEKIY TPABOOXPAHUTEILHBIMU OpTraHaMU, METUITMHCKUMHU
VUIPEIKIACHUSIMHA U TICHXOJIOTHICCKUMU CITYKOaMH C TEIbI0 TIPEIOTBPAICHHS M000-
HBIX CITy4aeB U OKa3aHUs MOMOIIU TE€M, KTO CTOJKHYJICS C MICUXUYECKUMH PacCTpOM-

CTBaMH.
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