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Kynuee Cuasyw Teitmyposuu

acnupaHT
YOO BO «/HCTATYT MUPOBOM SKOHOMMKI»

r. Jlep6ent, Pecnybnuka Jlarecran
MMPOBJEMA CTAHOBJIEHUS IIPABOBOI'O TOCYJAPCTBA B POCCHUH

AHHOmayusa: 8 cmamve NPeOCMABIEHO UCCIe008aHUe KOHYENYUuu npasosoco
20cy0apcmea  NPUMEeHUmenbHo K COBPEMEHHOU POCCULICKOU OellCmeUumeibHOCHU.
Poccuiickas @edepayus 6 popmanbHo-10pudUYecKom niane cmaia npasoviM 20Cy-
dapcmeom 8 coomeemcmeuu ¢ Koncmumyyueii P®@ om 1993 2., 20e npsamo koucma-
mupyemcsi 0annoe nonodicenue. Ilomumo smoeo, 6 Koncmumyyuu PD peanuzosarnwvl
UHblE NOJIOJNCEHUS, PACKPbIBAlOWUe CYUWHOCHb KOHYENnYuu npasosoco 20Cy0apcmad.
Heticmeyrowee 3axonooamenvcmeo Poccuu maxowce nonnocmsro npoucmexaem us
KOHCIMUMYYUOHHOU MOOeIU NPAB08020 2ocydapcmad. Asmop 0bocHosvleaem mHenue,
CO2NIACHO KOMOPOMY 8 (POPMATbHO-NPABOBOM cmbicie 8 Poccuu konyenyus npagoso-
20 20cyoapcmea peanuz08ana, Ho akmuyeckoe npasosoe 2cocyoapcmeo 6 Poccuu
Modicem Oblmb MOLKO 8 pe3yibmame pa3eumusi NOJUMUYECKOU aKMUBHOCU CAMUX

2padicoan.

Knroueswvie cnoea: zocyoapcmeo, npaso, npagogoe 2ocyoapcmeo, Koncmumy-

yusi P®, obweuenoseueckue yennocmii.

[TocTpoeHre mpaBOBOrO rOCYyAapCTBA 3TO OAHA M3 AKTYAJIBHEWIIHNX TEM B IIO-
cineanee Bpemsi, ot 1917 nmocne OxTa0psckoi peBosroiiuu roga, Bo Bpemena CCCP, a
Terneppb B coBpeMeHHoM Poccun. CaMoe repBoe MOHITHE MTPABOBOT0 ITOCYIapCTBA 1A
Kapn Teomop Benpkep: «IIpaBoBoe rocynapcTBo — rocyaapcTBo, BCsS ACATEIbHOCTD
KOTOPOT0 MOJYMHEHA HOPMaM MpaBa, a Takxke (yHIaMEHTAIbHBIM MPABOBLIM IIPUH-
IUIaM, HalpaBJICHHBIM Ha 3aIUTy JOCTOMHCTBA, CBOOOABI M TIpaB deloBeka». [lo
Konctutynuu Poccutickoit denepaunu — Poccust ecth eMokpaTudeckoe denepa-
TUBHOE NPABOBOE IOCYJApPCTBO € pecnyOiaukaHckoil ¢popmoit npasnenus. Hukakue
BO3BBIIICHHBIC 1IEJIM M JEMOKPATHUYECKHUE JEKIapaiiy He CIIOCOOHBI MPUAATh TOCY-
JapCTBY MOJUIMHHO JIEMOKPATUYECKUN XapakTep, eclidi He o0ecrneyuBaroTcst oOlie-
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npU3HAHHBIE TIpaBa W CBO0OJIAa YeJOBEeKa W rpakaaHuHa. Takum obpazoMm, «hopmu-
pOBaHME MPABOBOM T'OCYJapCTBEHHOCTH B Poccuu — 3TO CHOXKHBIA M JIATEIbHBIN
poLecc, KOTOpblid OyAeT pa3BOpayuBaThbCsa MO MEPE MPOBEACHUS B )KM3Hb IOJIUTH-
YECKOM, IKOHOMHUUYECKOU U TTpaBoBoil peopm». [locTpoeHne mpaBoBOro rocyaapcraa
npuMeHuTesbHO K Poccuiickoit denepannu Bei3biBaeT psig npodieM. 1. I[IpoGnema
OpOU3BOJa BJIAacTU U ee Oe3nelcTBUE, OOBEKTUBHBIE 3aKOHBI YKOHOMUKHM M TpaBa
MO3BOJISIIOT PYKOBOJISIIIUM KaJpaM UTHOPUPOBATH MEPbl OE€30MACHOCTH: TPArnYeCKUid
npumep — [loxkap B TOproBoMm HEHTpe «3UMHSA BUIIHS», Tpareaus Ha TEIJIOXOJE
«bynrapus», 3To IpUMepkI, KOTOPBIE 10 CUX IMOP JIeKaT B NaMATH HAIlIEW CTPaHBbI, B
ATUX CIIy4dasiX OJHa M Ta e MmpoljemMa — S3KOHOMUYECKasi XajnaTHocTh. 2. [Ipobnema
HapyLIEHUsl MPUHLKIA BEPXOBEHCTBA 3aKOHA. «Jl0CTaTOYHO pacnpoCTpaHEHHOM SB-
JSeTCA MPAKTUKA MPUHIATUS NPEACTABUTEIIBHBIMU M HCIOJHUTEIbHBIMH OpraHaMu
cyObekToB PD HOpMaTHBHO-IPABOBBIX AKTOB, NMPOTHUBOpeHAlINX (enepanbHbIM 3a-
KOHaM» 3HAYMTENbHAsS YacTh HOPM, 3akperviéHHas QenepaabHbIM 3aKOHOIATENb-
CTBOM, HE pealu3yercs, NeUCTBYeT Julllb ¢popManbHo. 3. Pe3koe paccioeHue Haiero
oOIIeCTBa HAa HULIMX U OOTraThIX TaKKe HE CIIOCOOCTBYIOT JIeMOKpaTu3auuu Poccun u
YTBEPKJICHUIO B HEH MPUHIMIIOB IPaBoBOro rocyaapcrsa. CyTh cOUMAIbHON MOJU-
Tuk Poccun — npeojionienne riry0oydaifiiero MMyIecTBEHHOTO paccioeHus. To ecTs,
B HAIlIEl CTpaHE JI0 CUX MOP HET SIPKO BBIAEIEHHOIO cpeliHero kiacca. 4. «Jloau, He
BeAyLIME CBOUX OOS3aHHOCTEH, HE B COCTOSSHUM U OJIFOCTU UX; JIIOAM, HE 3HAIOIINE
CBOMX INMOJHOMOYMH, MPOU3BOJIBHO MPEBBIIIAIOT UX WJIM K€ TPYCIHUBO YCTYMAIOT CH-
Je; JIOAU, HE JKeTalollie MpU3HaBaTh 3alPETHOCTH, JIETKO 3a0bIBAIOT BCSKYIO JHUC-
UIUIMHY, WJIA OKa3bIBAIOTCS OOpEYEHHBIMU Ha MPABOBYIO HEBMEHSEMOCThY»- MUCAT
NBan Anexcanaposuu MbKH U 3TO 3ByYUT BeCbMa akTyaiabHO. O. [IpoOnema cHuxke-
HUsI YPOBHsI HpAaBCTBEHHOCTHU. M3BecTHbIN uccienosarens Jles JImutpuesnu Kyn-
PSIBLIEB TOBOPUIT O TOM, YTO «KPEMKOE U 0JaronojiydHoe B COLMAIIbHOM OTHOUIEHUU
rocyJapcTBO HE MOKET CYIIECTBOBATH 0€3 JOCTATOYHO BBICOKOTO YPOBHS €ro I'pax-
JlaH, IpU KOTOPOM LIEHSATCS HPAaBCTBEHHBIE MOCTYNKU, a OC€3HPaBCTBEHHBIE U JlaXKe

IPOCTO HENOPsAJOUYHBIE — OCy)JarTcs. CTaOMIBHOCTh M JKU3HECIIOCOOHOCTh IOCy-
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JApPCTBA ONPENEIAETCS, MPEXKIE BCEr0, HPABCTBEHHBIM U JYXOBHBIM YPOBHSMU €TI0
HACEJICHUS».

Benp 607BIIMHCTBO TaHHBIX MPOOJIEM MOKHO PEHINTh aKTMBHOW T'Pa)KIaHCKON
no3unuei Hacenenus. [lomaraem, 4to rpaxaanaM HEOOXOAUMO MPOBOJAUTH MUTUHTH,
COTJIACOBAHHBIE C OpPraHAMM BJACTH, 4 HE XAOTUYHBIE, IPOTUBO3AKOHHBIE, KaK MU-
TUHIM BCEMHM HW3BECTHOro Ajekcess HaBalbHOro, BeAb TOJIBKO 3aKOHHBIM IIyTEM
MO’KHO JIOOMTbCS TOTO, YTOOBI TOCYApCTBO YCIHBIIIANO CBOUX IpaxaaH. Takxke Mbl
CUMTAEM, YTO MPEACTABUTEISIM OPTaHOB TOCYIAPCTBEHHOM BJIACTH HEOOXOJUMO IPO-
BOJUTH OOJiee yacThle BCTPEUU C rpakJaHaMH, HE JOBOJUTH JI0 T€X CaMbIX XaOTHY-
HbIX MUTHHIOB, IIPOBOJWUTH DPAa3JIMYHBIE MPOBEPKH HE TOJIBKO IO «JIOKYMEHTaM»,
Hanpumep, MUC TromMeHH HE CMOTIM MPOBEPUTH COONIOJAEHUE MpaBUI MOKAPHOU
0€30MacHOCTH B TOPTOBOM IIeHTpe. Jlerao B TOM, 4TO, CyJs IO JOKyMEHTaM, €ro He
CyllecTByeT — MHGOpMaLKsl O BBOJAE 3[aHUS B IKCILTyaTallMI0 W3 aAMUHUCTPALMH
Tiomenu He mocTymana. BoT ofHM U3 TeX BapHAHTOB pEHICHUI MpoOJieM, HA HaIl
B3IJIs1/1, KOTOPBIN MOTrM Obl pubau3uTh Poccuto k nmpaBoBoMy rocyaapcty. B Poc-
cuiickoit denepanum cTpeMATCs K CTAHOBJICHHUIO IPaKJIaHCKOr0 00IIecTBa, HO LeJe-
co00pa3eH BOIPOC, KAKOE KOJIMYECTBO BPEMEHHM, HAIIE FOCYJapCTBO OYAET K 3TOMY
ctpemuthbesi? Y BooOl1e, ecTh I CMBICI KAaTh TOTO B COBPEMEHHBIX YCJIOBUSIX SIB-
HOTO NPOM3BOJIa mpassen 3nutel? U cnenyer nu cunrarts, uro Poccuiickas Pene-
panus ABJISETCS MMEHHO JIEMOKPATUYECKUM TOCYJapCTBOM, KOTOpOE 00ecredrBaeT
npaBa yenoBeka? [lonpiTaeMcsi OTBETUTh HA YKa3aHHbBIE BOMPOCHI B YCIOBUIX chop-
MUPOBAHHOW MPaBOBOM OOCTAaHOBKU. BO-TIEpBBIX, CTOUT PACCMOTPETH IMPABOBYIO
KyJbTYpYy HAIIero 00IlecTBa, KOTOpas HAXOAUTCS HE B CAMOM JIy4YLIEM MOJIOKEHHH.
B Poccum pacuperaeTr mpaBOBOW HUTWIHM3M, TO €CTh OTPULAHHE YCTAaHOBIICHHBIX
IIPaBUJI MOBEJCHUSA B 3aKOHOJATENIBHBIX AKTaX, YTO U MEIIAECT CTAHOBJIECHUIO I'Pax-
JAHCKOTo o01iecTBa. 3/1ech ABe CTOpOHBI MeAanu. [lepBas — mpobiiema ol1iecTBa, TO
€CTh, KPOME HHUTMJIM3Ma, CyIIEeCTBYeT emé U Oe3rpaMoTHOCTh. B cuiy Toro, urto
rpaxJaHe He UMEIOT HHTepeca K CBOMM IIpaBaM, cuuTas UX (HOpMaIbHOCTbHIO, pa3BU-
BaeTCs Tak Ha3blBaemasi IpaBoBasi 0€3rpaMOTHOCTb. BTopas e cTopoHa, yKa3bIBaeT

Ha ToCyaAapCTBCHHYIO BJIACTh B LICJIOM. HGHOCpeI[CTBeHHO B PaMOYHBIX 3dKOHAX, HC-
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HaJyiexamero aeicreusi KoHCTUTylMKU, HapyllleHHEe OCHOBHBIX IMpaB (KOHCTUTYIU-
OHHBIX MEXIY MPOYNM) U3JaHUEM PA3TUYHBIX 3aKOHOJIATEIIbHBIX aKTOB — «aBTOHOM-
HBIIl pyHET», 00 OTBETCTBEHHOCTH 32 BBIPAXKEHUSI MHEHHUSI B COIMAJBHBIX CETAX U
MHOI'0€ JpYyroe. JTU MOJIOKEHUS U BIUSAIOT HAa MPABOCO3HAHUE U MPABOBYIO KYJbTY-
py obmiecTBa. B 3TOM cilydae rpakaHckoe 0OIIECTBO, paBHO KaK U MPaBOBOE JIEMO-
KPAaTUYECKOE TrOCYJapCTBO, HUKOTJa HE YCTAaHOBUTCS B POCCUMCKOM TOCYJIapCTBEH-
HocTu. [IpaBOBO€ TOCYIapcTBO HE MOXET CYIIECTBOBATh 0€3 IMOJHOTO MPH3HAHMS
paB ¥ CBOOO/IbI YeOBEKa U peanbHO d(PGHEKTUBHON CUCTEMbI TapAHTUN X OXPaHHI,
3aUThl U peanu3anuu. J[Js poCCHUICKONW CHCTEMBI 3TO O03HAYaeT HEOOXOIUMOCTH
CYyHIECTBEHHOW I'YMaHUCTHYECKOW MEPEOPUEHTAIIMN BCEr0 3aKOHOAATEIbCTBA U Ipa-
BOBOW CHCTEMBI. 3]1eCh OJIHOW M3 IJIaBHBIX MPOOJEM COBPEMEHHOTO KOHCTUTYIIMOH-
HOT'O CTpPOS SIBJISIETCSI YCOBEPIUICHCTBOBAHMWE CUCTEMbI MPABOr0 PEryJUPOBAHUS OT-
HOIIICHUHN OTNEHOIO0 WHJIMBHUIA M OOIIECTBAa C TOCYAapCTBOM M BBIJICJICHUS B €T0
paMKax ME€XaHu3Ma IIPABOBBIX, COLUMAIBHBIX U MOJUTUYECKUX TAPAHTUHN MIPAaB U CBO-
001bI YesioBeKa U rpakaaHuHa. Kaxapiii 00pa3oBaHHBIA IpakJIaHUH TTOHUMAET, YTO
€ro IMpaBa SBJISIIOTCS KOMIUJIEMEHTAPHBIMU COOTBETCTBYIOIIUM OOSI3aHHOCTSIM TOCY-
napctBa. [loaToMy 3HaHHE CBOMX IMpPaB — 3TO 3aJI0T UX COOJIOJEHHUS TOCYJIApPCTBOM.
He3nanue npaB BeAET K «OMEPTBEHUIO» IPAB U JIMIIb IPOCTOMY JIEKJIAPUPOBAHUIO B
3aKOHOJATEIbHBIX aKTax. 3Hasi CBOM MpaBa, HEOOXOMMO MPeceKaTh UX HAPYIICHUE U
OTCTauBaTh JIIOOBIMU 3aKOHHBIMU CPEICTBAMH, UMETh YETKOE U HEMCKAKEHHOE Tpe/l-
CTaBJIEHUE O TOM, TJIE U KaK OHU JOJIKHBI IPUMEHATHCA B K0 KOHKPETHOM KU3-
HEHHOM cuTyauuu. [IpaBa npenocTaBiasrOTCs 4EIOBEKY OT POKICHUS, UX HEIb3S Ky-
NUTh WK 3apaboTaTh, OHU WJEHTUYHBI Y BceX. B 11000M mpaBoBOM rocynapcrBe oc-
HOBHBIE TIpaBa U CBOOOJBI JUYHOCTH KOHCONUAMPYIOTCS B ee KoHcTUTynuu, rie
TaKXe IPOIUCHIBAIOTCA OCHOBBI KOHCTUTYLUMOHHOT'O CTPOSl CTPaHbl, 3aKPEILISIETCA
MPUOPUTETHOE MOJI0KEHUE JIMYHOCTH 110 OTHOILICHUIO K TOCYJAPCTBY M FapaHTUPYET-
Cs 3alIUTa U OXpaHa IpaBa, CBOOOIbI U 3aKOHHBIX UHTEPECOB YEJIOBEKA U IpakJIaHu-
Ha. K yucny takux crpan u otHocuTcs Poccus. B aTUMOIOrHYecKOM cMbICiE, 1a U
MO0 CYTH, MOHSTHUS MPABOBOE MOJIOKEHHUE U MPABOBOM CTATyC SIBJISIIOTCS OJM3KUMU

MOHATUSAMU. B HUX OTPaKarOTCs BCC TJIABHBIC HAIIPABJICHHOCTHU HOPUINYCCKOTO Cy-
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IIECTBOBaHUSI WHIUBUIOB, TO €CTh WX MOTPEOHOCTH B U&éM-IM00, 3aKOHHBIC WHTEpE-
Chbl, pa3JIM4Has TPYJIOBasl, COLMAIbHAS, MTOJIUTUYECKAS AEATEIbHOCTh. Bece 3T BUIIbI
B3aMMOCBS3aHbI, KaK JAPYT C APYroOM, TaK U ¢ rocynapctBoM. K coxanenuro, B HaCTo-
siiee BpeMsi OOJbInasi 4acTh POCCHUHUCKOTO HACEJICHHWS HE JKeJIaeT IMOBBIIIATh CBOU
ypOBEHBb MIPaBOBOM KyJIbTYyphl. He3HaHHE 3aKOHOB, CBOMX OCHOBHBIX IpaB U 00s3aH-
HOCTEH MPUBOJIUT K HEOIArOMPHUATHBIM MOCIEACTBUSAM B OyaymieM. UToObI mipeoio-
JeTh ATy POOJIeMY, YKE CEeroJiHd HE0OX0IUMO 1M03a00TUTHCS O MOBBIIIICHUH YPOBHS
MPABOBOM KYJBTYpbl Yy MOAPACTAIOMIEH MOJOAEKHA M CTAPIIETO MOKOJICHUS,
T.K. IMEHHO COBPEMEHHAsi MOJIOJIEXKD Yepe3 JNECATUIICTHE CTAHET OCHOBOM rocynap-
CTBa.

Takum 00pa3zoM, aHaJIU3 MPOOJIEM KOHIIENIMKA TPaBOBOIO rocyAapcTBa, 00pa3o-
BaHMS U Pa3BUTHS YUYEHHUS O IPABOBOM I'OCYJIapCTBE, aKTyallbHO U MO CErOJHSIIHUN
JIeHb, a MIOCTPOCHHUE MTPABOI'0 I'OCYIAPCTBA SABIACTCS HEOOXOIUMOCTHIO, M, BOZMOKHO,
B OyayIieM BOIUIOTUTCS B PEaIbHOCTh. BpeMeHa, Korjia Tocy1apcTBO M HapoOJI CTpe-
MSATCSI K IPaBOBOMY I'OCYIApCTBY C €€ IEMOKPAaTUEN U €€ COLMalIbHON HalpaBJIECHHO-
CTBIO MOJUTUYECKON JEATEeIbHOCTU TOCYIapCTBa, B KOTOPOM KH3Hb, MpaBa U CBOOO-
JIbl UETIOBEKA SIBJISIIOTCS BBICIIECH IIEHHOCTHIO TOCYapCcTBa U OOIIECTBA.

HyxHO 00paTuTh BHUMaHUE MPHU 3TOM Ha MPOOIEMBbI CyaeOHON pedopMbl U 3a-
nauu (popMHUpOBaHUS CYJeOHON CHCTEMBI, KOTOpasi JeUCTBUTEIBLHO OYJET MOIIHBIM
IPaBO3AIMMTHUKOM, OOIINEH IJIT BCEW CTpaHbl MPEACTaBUTENIEM KOHCTUTYIIMOHHOMN

3aKOHHOCTH U OOIIIET0 MPaBOIMOPSIIKA.
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