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NPUHIUIIBI IPABA COIIUMAJIBHOTI'O OBECIIEYEHUSA

Auuomauu}l: 6 cmambe pacemampuearomcil OCHOBHbLE ocobennocmu u npo-
Onemubvle acnekmol @yHKL;uOHuPOGGHuﬂ npuHyunoe npaea CoyuailbHoco obecneuenust
6 pamkax OMeyecmeeHHOl CUcmembl npaesa. 1o ceoemy CO@@pJfCCZHuIO npuHyunsl
npaea CoyuailbHo2co obecneyenust Hanpdaejiernsvl Ha pealusayuro 6 pOC‘CMZZCKOZZ npaeo-
801U cucmeme peziamernmayuu cCoyudlbHvlx obecneyumenbHbvlX OMHOULCHUIL. KpOMe
moco, npaso CoOyuaibHO20 obecneyenus moxcem Oblmb pPaACCMOmMpPERO KAK camocmo-
AmelbHaslt ompdaciib pOCCUIZCKOZO npaea, U €20 NPURYUNsvl 6 NAKOM cjydae gbicmyna-

onm cyuieCmeeHHbiM @CZKI’I’lOpOM €e CMmaHOBIEHUA.

Knwueevie cnoea: npaeo coyuairbHoco 068CVI€1{€H1/I}1, npuryunsl npasa coyu-

AJIbHOCO 06€Cl’l€1l€Hu}Z, npuHyun npaeq, pOCCMﬁCKO€ npaeo.

[IpobremaTika mpaBa COLMAIBHOTO OOECIEUEHUs U €ro MPUHIIUIIOB B HACTOS-
niee BpeMsi BO MHOT'OM 3aKJIIOYAETCA B TOM, YTO JAHHOE HAMNPABJICHHUE SIBIISIETCA
KpaiiHe ci1abo pa3pa0OTaHHBIM B paMKaxX CYyIIECTBYIOIIECH MpaBoBOil Hayku. [Ipudem
1o100HAasi COCTOSTHUE XapaKTEePHO Kak JJIsi HAyYHBIX UCCIEAOBAHUMN, TaK U JJIs yueo-
HOW yuTepaTypbl. Kpome Toro, mpobiemarnka Takxke ciabo pa3paboTaHa B paMKax
JMCCEPTAMOHHBIX MCCIEIOBAHUN, KOTOPBIE MO CBOEH BHYTPEHHEH XapaKTEPUCTHUKE
MOTYT pacCMaTpUBAThCSl KaK JOCTATOYHO OJIArOMpPUSATHAS ISl UCCIICIOBaHUs MpaBa
conuanbHOoro odecriedeHus: popma. OTHOBPEMEHHO C 3TUM CaMU MPHUHIIUIBI MPaBa
COLIMAJIBHOTO 00eCIeYeHUs M0 CBOEH POJIM M 3HAUUMOCTH SIBJISIIOTCS BaXKHEHIITUMU C
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TOYKU 3PEHHUS Pa3BUTHUS BCEH CHCTEMbI IIpaBa B IEJIOM, a TaKXe OTIEJIbHBIX €€ OT-
pacineil. [IpuHIHUITBI B paMKax MPaBOBBIX CUCTEM OINPEICIISIOT COJIEpKaHUE MPABOBBIX
OTHOIIICHUH, 3aKOHOMEPHOCTH (DYHKIIMOHUPOBAHUS CAMON CUCTEMBI, Ciel(pHIecKre
0COOCHHOCTH e¢ pa3BuTus [1].

Taxxe MOXHO OTMETHTbh, YTO B HEKOTOPOH CTENECHH MPUHITUIIBI PaBa COIHAIb-
HOTO OOECTICUCHHUsI SBIISIOTCS MHCTPYMEHTaMH, CIIOCOOCTBYIOMMMH Ooiiee 3¢ dek-
TUBHOMY M TOYEUHOMY HMCIOJIB30BAHUIO OOLIUX MPUHIIMIIOB MIpaBa B paMKax MpaBo-
OTHOILIEHWM KOHKPETHOM OTpaciu. B TakoM ciydae cienyer OTMETUTh, YTO PUHIU-
Obl MpaBa COLMAIBHOTO OOEcleYeHHsi BO MHOTOM B3aUMOJCHMCTBYIOT C OOIIMMHU
NPUHIIATIAMH POCCUHCKOTO MpaBa, BIUSAET HA WX BO3ACHCTBHE HA MPABOOTHOIIICHUS B
CBOEU CTPYKTYpE.

Kpome Toro, BaxxHOCTH IMpaBa COIMAIBHOTO 00€CTeueHrs BO MHOTOM 00YCIIOB-
neHo cratycoM Poccuiickor @enepanuu Kak COLUAIBHOIO rocynapcrBa. B takom
clly4ae MPUHIUIIBI IpaBa COIMAILHOrO 00eCneueHus, KaKk U caMo JaHHOE MpaBo Mpu
THIATEIbBHOM aHAJIU3€ CO CTOPOHBI UCCIIEIOBATENSI MOTYT CTaTh OCHOBAaHUEM JIsl BbI-
BOJIa O TOM, HACKOJIBKO TMPaBOBasi CHCTEMa rOCyJapCTBa COOTBETCTBYET €ro CTaTycCy
KaK COIIMAJIbHOTO.

OTMeTHM, YTO 3a4aCTyI0 CIEIUAINUCTHI CUUTAIOT HEOOXOIMMBIM aHATM3UPOBATh
NPUHIHUIIBI TIpaBa COLUMATBHOTO O0ECNEYEeHHsS HCKIIOYUTENHHO BO B3aMMOCBS3H C
o011enpaBoBbIMH MPUHIMIAMH. BMecTo 3Toro OyAayT pacCMOTPEHBI TOJIBKO OT/IENb-
HbIe ¥ HanboJiee 3HAUMMBbIE TTPUHIIMITEI B TPYTIE OOIICTIPABOBBIX MPUHIIUIIOB, a TaK-
K€ TIPUHLHUIIBI OTPACIEBOT0 XapaKkTepa, OTHOCSIIUECS K MPaBy COLMAIBLHOTO o0ecre-
YCHMSI.

K nHanbonee BaXHBIM MPHUHIMIIAM TMpPaBa COIHAIBLHOTO OOECHEYEHHUs CIEAyeT
OTHECTH TAaKue MPUHIUIIBI KaK €IMHCTBO U Tuddepennuanis; odecrneueHrue He TOb-
KO TpaXIaH, HO W YJIIEHOB MX CEeMEH, a TakkKe MHOCTPAHHBIX TPaKJaH W JHIl Oe3
rpa)<IaHCTBa, HAa 3aKOHHBIX OCHOBAaHUSIX MPEOBIBAIOIINX Ha TeppuTopuu PD; B3au-
MOCBSI3b 00€CTIeUeHHs ¢ BETUYMHON MPOKUTOYHOIO MUHUMYMA; CBA3b 00€CIIeUeHMUS],
KaK MpaBWJIO, C OCYIIECTBICHUEM TPYAOBOM MU MHOUW NEATEIHHOCTH, TUOO C HAJH-

YUCM HMHBIX IOPHANYCCKUX 3HAYUMBIX O6CTO}ITCJ'IBCTB, MOBJICKIINX 3a cO00# BO3HUK-
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HOBEHHE TpaBa Ha OT/C/IbHBIC BHJIbI COIMaIbHOrO obecneuenus [2]. Cucrema yka-
3aHHBIX BBIIIE MTPAB CBUJIETEIILCTBYET O TOM, YTO B TOCYJAPCTBE PEAIU3YIOTCS MIPUH-
LUIBI COLIMATILHOW CIIPABEJIMBOCTH B paMKax JAEHCTBYIOIIEH CUCTEMBI ITPaBa.

Baxneiimas crnienuduieckas yepra MPUHIUAIIOB MpaBa Ha ColMaibHOE oOecre-
YEHHMS 3aKJII0YAECTCS B TOM, UTO OHHU MPEAIOIararoT ONpPEeICHHOE €IUHCTBO IOpH-
JTUYECKUX MpaB U o0si3aHHOCTEH. Tak, peanu3anus mpaBa Ha ColMaIbHOE olecrieye-
HUE HE SBJIAETCS 0€3yCIOBHBIM, a CBA3aHO C BBIMOJHEHUEM YEJIOBEKOM OIpE/EICH-
HBIX YCJIOBUU: MPEXKJE BCEro, TPYIOBOro xapakrtepa. MHorue (GopMmbl peanusanuu
JIAHHOTO MPAaBa SIBIIAKOTCS BO3MOYKHBIMU 10 TOW ITPUYMHE, YTO YEJIOBEK BBIIUIAYMBAET
B rOCYyIapCTBEHHbIE BHEOIO/KETHBIE (POH/IBI CPE/ICTBA U3 CBOEH 3apaOOTHOM IIaThl B
COOTBETCTBHHM C AEHUCTBYIOIINM 3aKOHOIATEIHCTBOM.

OTaenbHO OTMETUM TaKOW MPUHLMUI KaK PABEHCTBO M CHPABEIIMBOCTh. OH sB-
JSIeTCS  HACTOJIBKO BaXKHBIM, 4YTO HEKOTOphIE HCCieAoBaTenu  (Hampumep,
E.E. Mauynbckasi) paccMaTpuBarOT €ro Kak OOIIenmpaBOBOW MPHUHIUI, B COOTBET-
CTBUU C KOTOPBHIM (hOPMHUPYETCSl CUCTEMA MPUHIIMIIOB TpaBa COMAILHOTO o0ecreye-
Hus [3]. B TakoMm ciayyae Ha CUCTEMY MPUHIIMIIOB MpaBa COIUAIBHOTO 00ECIICUCHHUS
KJIIOYCBOE BO3JICHCTBHE OKA3bIBAIOT KOHCTHTYIIMOHHBIE ToJjokeHus [5]. OmHako B
TaKOM CIy4a€ BO3HHMKAET HECKOJIbKO BaXKHBIX BOIPOCOB. Bo-mepBbIX, MoYeMy Ha
paBoO COLUAJIILHOTO 00OECIEYEHNE OKa3bIBAET BIIMSIHUE OJTHO KOHCTUTYIIMOHHOE TO-
JIO’KEHHUE MPU TOM, YTO MHBbIE KOHCTUTYLIMOHHBIE MOJIOKEHHSI HE OKa3bIBAIOT CTOJb
3HAYUMOTO BiusiHUSI? Bo-BTOpBIX, 11€71€CO00pa3HO JIU pacCMaTpUBATh UMEHHO JIaH-
HOE TOJIOKEHHE KaK KJIOUYEBOE IJIs MpaBa COLUAIBHOr0 00€CIEYeHUsI U €ro MpHUHITU-
OB B TOM CJIy4ae, KOrJa OHO SIBJISIETCA CTOJb K€ BaXKHBIM JIJISI MHOKECTBA UHBIX OT-
paciieil pocCUCKOro npasa?

[IpaBo paBeHCTBA W CHPABEUTMBOCTH MPEANOJIAracT, YTO KKl 00J1a ar0IIHii
IPaBOM 4YEJIOBEK MMEET IMPaBO Ha €ro peaju3allvio B PaBHBIX 00bEMax C JIPyTMMHU
JIOJABMH AHAJOTMYHOTO MPAaBOBOro craryca. I[IpakThueckoe HCIOJHEHHWE JaHHOIO
MPUHITMIIOB 3a4acTYI0 MPEJIoJiaracT MpeIOCTaBICHHE BCEM JIMIIAM PABHOTO 00beMa
IpaB MO0 TOW MPUYMHE, YTO BOZHUKAIOT CIIC/ICTBUE HACTYIUICHUS COLMAIBHOTO PUCKA.

KpOMe TOIro, Kak MOXXHO OBLIO 3aMETUTH B MEpCYHC IMPHUHIHUIIOB IIPpaBa CONUAIILHOT'O
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oOecrieueHrsi COOTBETCTBYIOIINE MpPaBa B TOM YHUCIE MPEJOCTABISIIOTCS HE TOJBKO
caMOMY JIMILy, HO TAK)K€ M WIEHaM €ro CEMbH IO TOW MPUYMHE, YTO HACTYIUIEHUE CO-
[[MaJILHOTO PUCKA BIUSAET HA UX MOJIOKEHUE U TPEOYET €ro BOCCTAHOBIICHHUS MOCPEI-
CTBOM HCIHOJIb30BAaHUSI CUCTEMBI MpaBa. B TOM uuciie BaXXHOCTh JAHHOTO MPUHIIUIA
MOJATBEPKIAACTCS TEM, YTO JIMIIA TIOJYyYal0T COI[MANIbHOE 00ecriedyeHrue B paBHOM O0b-
€Me BHE 3aBUCHUMOCTH OT KOJIMYECTB OCHOBAHMII €T0 MPEIOCTABICHHUS, 38 HEKOTOPHI-
MU UCKJITHOYEHUSAMHU.

Tak:ke OTMETUM IPUHIUI PABHOMPABUS U PABEHCTBA MPaB YYaCTHUKOB IPaBO-
OTHOIIEHUI. OTHOCUTENBHO JAHHOTO NMPUHIMUIIA CIEIYyeT yKa3aTb, YTO HEKOTOPHIE
YUYEHBIE CUMTAIOT €ro MPAaKTHYECKYI0 peaau3alyio HEJOCTaTOYHO KaueCTBEHHOW. B
YaCTHOCTH, BBIAEISETCS HEPABHOE MOJIOKECHUE TUIATEIBIINKOB CTPAXOBBIX B3HOCOB B
paMKax poCCHiCKOi mpaBoBoii cuctembl [4]. Tak, yka3piBaeTcs, 4TO HEKOTOPHBIC ILIa-
TEJBIINKA B COOTBETCTBUU C 3aKOHOJATEIHCTBOM JIOJIKHBI CAMOCTOSITEILHO yIIayu-
BaTh CTpaxoBble B3HOCHL. K Takum mnuiiam, Hampumep, OTHOCSTCS 3aHHMAIOIIUECs
YaCTHOM MPAKTUKOW B COOTBETCTBUM C TPYIOBBIM 3aKOHOAATEIBCTBOM. Toraa kKak
3aHUMAIOUIMECS HAEMHBIM TPYIOM JIMA HE 00JaJat0T TAaKUM 00513aTE€IbCTBOM.

HeobxonuMo Takke yka3aThb Ha MPUHIMI LEIECO00Pa3HOCTH U 0OOCHOBAHHO-
CTH TPEJIOCTABIICHHUS COLIMAIIBHOTO oOecrieueHust. JlaHHbIN NMPUHITUT SIBISETCS JBY-
COCTaBHBIM M ONPEACISIET, YTO y TOCYJapCTBa JOKHBI OBITH OMPEICIICHHBIE MeEXa-
HU3MBI 1 UHCTPYMEHTHI, HAMIpaBJICHHbIC HA HEIOMYIIEHUE 3JI0YNOTPEOICHHUS CUCTE-
MOM TpaBa B KOPBICTHHIX 1esX. [loaToMy mpuHIIMIT 000CHOBAHHOCTH MPEANOJiaraer,
YTO BBIHECEHUE PEUICHHE O COI[MATIbHOM OOECHEYEHUU JOJKHO OCHOBBIBATHCS HC-
KJIIOUUTENILHO Ha MPOBEPEHHBIX U JOCTOBEPHBIX (pakTax. Torma Kak MpUHITUI Ieje-
COOOPa3HOCTH MPEAIOJIaraeT, YTO NMPUMEHEHHE IpaBa COLMAIBHOIO OOECeUeHHUs
JIOJKHO YYUTHIBATh KOHKPETHBIE CIIOKUBIIUECS OOCTOSITENHCTBA [IJISi BBIHECEHMS
OKOHYATEJILHOTO PEIICHUS.

Takum 00pa3om, cieayeT OTMETHUTh, YTO MPUHIIMIBI IPaBa COIMAIBLHOTO 0Oec-
IICYCHUSI BO MHOTI'OM BBITEKAIOT U3 KOHCTUTYLHMOHHBIX nosioxkeHun Poccuiickon de-
nepaiuu. Takxke MOXKHO YTBEPK/1aTh, UYTO MPUHITUIIBI ITPaBa COIMAIBLHOTO o0ecreue-

HUS BKJIIOYAIOT B ce0sl Kak IpyNIy MPHHIIMIIOB OOIIETIPAaBOBOTO XapaKTepa, TaK U

4 https://[phsreda.com
Conep:xumoe qocrynso no gunenzun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™"

TpyIITy TPUHIIUIIOB OTPAciIeBOro xapakrepa. Cpeau mpuHIMIIOB 00IIEePaBOBOTO Xa-
pakTepa cienyeT B 0COOCHHOCTH OTMETUTh CHIIbHOE BIIMSHHUE MPUHIIMIIA PABEHCTBA U
CIIPaBEIJIMBOCTU. 3HAYCHUE MPUHIIUIIOB MpPaBa COLMAIBHOTO OOECIEUEHUs] BO MHO-
roM OOYCJIOBIIEHO COITMAJIBHBIM CTAaTyCOM POCCHUHCKOTO rocyaapcta. Takum obOpa-
30M CJIOKHUBIIIASICSl CHCTEMa MPUHIUIIOB MPaBa COIMAIBHOTO 00ECIIeYeH s MO3BOISET
HaM CJIeJIaTh BBIBOJI O TOM, YTO POCCHICKasl MpaBOBasi CUCTEMA B HACTOSIIEE BpEMsi

COOTBCTCTBYCT TpC6OBaHI/IﬂM COBPCMCHHOT'O COUAJIBHOI'O TrOCyaapCTBa.
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