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HOHSITHUE Y IPU3HAKU SITPOT'EHHBIX NPECTYIIJIEHUHA

AHHOmMayua: 8 mamepuanax npeocmasieHHou Cmamvbu AdemopomM NpeonpuHsImda
NONbIMKA CHOPMYIUPOBAMb OnpedeeHue U 8bl0eUMb NPUSHAKU SAMPOSEHHbIX Npe-
cmynneHuu. BvleoOvl mozym Obimb UCNONb308AHbL 8 NPAGONPUMEHUMENLHOU NPAK-
MmuKe no peweHuro 80NpPoco8 Keaiupukayuu OesaHuti ¢ NPUZHAKAMU AMPOo2eHUU, da

makoce OaibHeuuux HAyYy4HblX pa3pa60m7<ax N0 3aA6/1eHHOU meMamuke.

Knioueevle cnoea: ampocenus, ampoceHHble npecmynienus, MeOUuyuHCKull pa-
OOMHUK, Y20N08HO-NPABOBASI XAPAKMEPUCMUKA, NAYUEHM, NPOghecCUoHAIbHble 0031-

3aHHOCMu.

Konctutynus PO npososriamaer npaBo Ha MEIUIMHCKYIO ITOMOIIb B KAYECTBE
OJIHOTO 13 (yH/IaMEHTAJIbHBIX IPaB YEJIOBEKa U rpakJaHuHa. B cBs3u ¢ atum ¢ene-
PaJBHOTO 3aKOHOJATEIBCTBO YCTAHABIMBAET MPABOBBIE MEXAHU3MBI KOHTPOJIS Kade-
CTBA €€ OKAa3aHMWs, a TAKKE yCTAHABIIMBAET MEPHl OTBETCTBEHHOCTH 3a HEKAYECTBEH-
HOE €€ OKa3aHue.

COBOKYITHOCTB YTOJIOBHO-TIPABOBBIX 3alPETOB B chpepe OKa3aHUsI MEAUIIMHCKOM
IIOMOIIY IIPUHSJIO HA3bIBATHCA ATPOICHHBIE MPECTYILICHHUS.

Belienenne ATpOreHHBIX NPECTYIUIEHUWH B OTIAEIBHYIO IPYIILY IPOTUBOIPAB-
HBIX JIESIHUI MMeeT Ba)KHOE OOIIECTBEHHOE 3HAUE€HHE, TaK KaK OXpaHa 3J0pOBbS,
[IPaBO Ha OKA3aHWE MEIAULUHCKOM MOMOILM SBIAETCS HEOTHEMIIEMOM KOHCTUTYLIH-
OHHOM rapaHTHeil. YUHuThIBasi OOLIECTBEHHYIO BaXKHOCTh TaHHOM c(pepbl, OHA HYK/a-
€TCsl B JCTaJbHOM M YETKOM IPaBOBOM peryiupoBaHuu. C 3ToH 1enbio TpeOyeTcs
pa3paboTKa 3alUTHBIX MEXaHW3MOB Ha OXpaHy 3/J0pOBbS JIMYHOCTH M MOIYUYECHHS
KaueCTBEHHOW MEIWLHMHCKOM MOMOIIH HE TOJBKO C MOMOILIBIO YTOJOBHO-IIPABOBBIX
HOPM, HO U JPYI'UX MPABOBBIX CPEICTB BO3JECUCTBUSA, B TOM YHCJIE aIMUHUCTPATUB-

HO-TIPAaBOBBIX, YIIPABJICHUYECKUX PELIEHUN.
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B nocnennue rompl mpoOiaemMa OTBETCTBEHHOCTH MEIUIIMHCKUX PaOOTHUKOB 3a
HapylIEeHUEe UMHU MPO(PECCHOHATIBHBIX 00S3aHHOCTENH aKTHUBHO MOJHUMAETCS B HAy4-
HOM TPOCTPAHCTBE M BCE Yallle BCTPEYAETCSI B HOBOCTHOM IMOBECTKE, OJHAKO, TaK U
HE HalllJIla CBOETro pa3pelieHus] B 3aKOHOJATEIbCTBE M Ha MpakThKe. B kadecTBe of-
HOU U3 MPUYMH CJIETyEeT YKa3aTh OTCYTCTBUE JETalbHON perjaMeHTanuu JeuHALNINA
(ITPOTCHHBIC TIPECTYIUICHUSY, «BpaueOHas OMMOKay, «ae(eKTa okazaHus MEAUITINH-
CKOM MOMOIIMY», YTO 3aTPYIHSET MPABOIMPUMEHUTENIO B KaX/JI0M KOHKPETHOM Cllydae
1aTh OOBEKTUBHYIO YTOJOBHO-IPABOBYIO OIIEHKY MOCTyHal JIU CyOBEKT (MEIUIMH-
CKUil pabOTHHUK) JOOPOCOBECTHO 320y AasCh WJIM HAMEPEHHO JOIYCTUJI HACTYILJIe-
HUE OTNACHBIX JJIS MAI[UEHTA MOCIEICTBUM.

Poccuiickoe 3akOHOIATENBCTBO HE PACKPHIBAET MOHITHS «SITPOTCHHOE MPECTYILIE-
HUE» WIH «SITPOTCHHOE IpaBoHapylleHuey. lIpencraBureny Hay4yHOTO COOOIIECTBA,
MBITAsICh BOCIOJIHUTh CYIIECTBYIOIIUNA MPOOEII, BHICKA3bIBAIOT PA3IMYHBIC TOYKU 3pe-
HUSI OTHOCUTEJIBHO MTPUMEHEHHSI 0000IIEHHOTO TEPMUHA «SATPOTEHHBIC MPECTYTLIICHUS.
Tak, C.B. 3amaneeBa onpenessieT UX Kak «BUHOBHOE HapyIIeHUE TIPaBUiI U (UJTK) CTaH-
JApTOB OKa3aHUsl MEJAMIIMHCKOW MOMOIIHU, COBEPIICHHOE (PU3NYECKUM JIUIIOM, WUMEIO-
MM FOPUIUYECKUNA CTaTyC MEAMIIMHCKOTO PAa0OTHHKA, B IMPOLIECCE HCIIOJHEHUS UM
CBOUX MPOQECCUOHATBHBIX 0053aHHOCTEH, MPUYMHHBILIEE CMEPTHh WU BPEI 370POBHIO
NaIKeHTa WK CO3/IaBIliee YIpo3y MPUUUHEHUS TaKuX ocieACTBr» [1, c. 7].

N.O. HukutHa nipeayiaraeT OTHOCUTh K SITPOTEHHBIM MPECTYIUICHUSIM JII0ObIe
JeSHUST MEJUIIMHCKUX PAOOTHUKOB, KOTOPHIC HAPYHIAIOT YCIOBUSI OKa3aHUs MEIU-
IIMHCKOW TIOMOIIY, MPU UCIIOJHEHUU MPOGECCUOHANBHBIX U CIIYKEOHBIX 00s3aHHO-
CTEH, KOTOPBIE CTaBAT IOJl yrpo3y MNPUYMHEHHS BpEeIa WM NPUUYUHSIONINE BpE.
’KU3HH, 37J0POBBIO M MHBIM 3aKOHHBIM IIpaBaM M MHTepecaM narueHTa [2, c. 20].

T.U. PribakoBa, oT™Meuasi COBPEMEHHOE MOHUMAaHUE «ATPOTEHUU», CYUTAET HUC-
M0JIb30BAHNE TEPMHHA «ATPOICHHOE IMPECTyIicHHue» o0ocHOBaHHBIM [3, c. 388].
N.B. MBaH110Ba MOABEPTracT KPUTUKE BBIACICHUE «ATPOTEHHBIX MPECTYIUIEHUN» B
OTIIETIbHYIO KaTEropuio, T. K. dTO MPOTHBOPEYUT OYyKBAIBHOMY IEPEBOAY TEPMHHA
«SITPOTEHHUs», TMPEINOIararoniero MocAeACTBUS MEIUIIMHCKOIO BMEIIATEIbCTBA

HE3aBHUCUMO OT BHHBI, BRIPKEHHBIE Yepe3 YXyAIIeHHe GU3NIeCKOro 1 (MIJIH) SMOITHU-
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OHAJILHOTO COCTOSTHUS TMAallMEHTa B pe3yJibTaTe JEHCTBUI MEIUIIMHCKOTO pabOTHHKA,
U MpeJjiaraeT Ha3bIBaTh TaKKUE JACSHUS «MEIUIIMHCKUMU NPeCcTyIuIeHusaMu» [4, c. 63].
3aciy’kKMBaeT BHUMAaHUs, C Halled TOYKW 3peHus, npennoxxkenue H.A. OraepyOosa
IpU YTrOJIOBHO-TIPABOBOM OLICHKH MOCJIEACTBUI pacCMaTPUBAEMBIX JIECSHUN MpUMEHe-
HHUE TEPMHUHA «KpUMHUHAJIbHAS ATporeHus» [5, c. 51].

[Tomaraem, 4TO ESHUS C IPU3HAKOM SITPOT€HUU HE JIOJKHBI OBITh COOUpATEIbHBIM
TEPMUHOM BCEX YTOJOBHBIX NMPABOHAPYIICHUNA B MEAUIIMHCKOM cdepe. Ux kpyr 3Ha4m-
TEJBHO IIUPE, HAPUMEP, UCIOJIB30BAHUE JOLKHOCTHBIX MOJHOMOYMI METUIIMHCKHX
pabOTHHUKAX B KOPBICTHBIX IEJISIX, pa3JIallIeHUe CBEACHUN, KOTOPbIE OXPAHSIOTCS 3aK0-
HOM, CKJIOHEHHE K HCIIOJIb30BAHUIO CIIOPTCMEHOM 3alPELICHHBIX IIPENapaToB, OKA3aHUE
MEIMIIMHCKUX YCITyT, KOTOPBIE HE OTBEYAIOT TPEOOBAHUAM O€30MACHOCTHU U JIp. ABISACH
CTPYKTYPHBIM 3JIEMEHTOM CHCTEMBI NPECTYIICHUH B cepe 3ApaBOOXpaHEHUs], IETHUS
C IPU3HAKOM ATPOreHUHU 00pa3yroT 0000IEHHOE UIMEHOBAHUE COCTABOB IIPOTHUB YKH3HH
U 37I0pOBbsl TIOTEPIEBIINX (ITAMEHTOB) MPH HAIMYUH CIIEIHAILHOTO CyOBeKTa, 00a-
JAOILIETO COOTBETCTBYIOIIMM CTaTyCOM — MEIULIMHCKOTO paOOTHHKA.

AHanu3 BbICKa3aHHBIX TOYEK 3PEHMS YUYEHBIX MO CUCTEMAaTH3allMU U COAEpKa-
TEIbHOM XapaKTEPUCTUKE CIELMATU3UPOBAHHBIX COCTABOB 00 OTBETCTBEHHOCTU Me-
JOUIMHCKUX Pa0OTHUKOB B KaueCTBE CIELUAIBHOIO CyObEeKTa AEsHHs, MO3BOJIMUII
MPEAJIOKUTh TOHUMATh TOJ «ATPOTEHHBIMU MPECTYIICHUSIMU» — O0O0OILEHHOE
Ha3BaHMUE JESHUN C NIPU3HAKOM STPOT€HUH, KOTOpPbIE MOXKHO OINpPEAENUTh, Kak
YMBIIIJIEHHbIE WM HEOCTOPOXKHbIE NehcTBUs (Oe37eiicTBUE), COBEPILICHHbIE MEIU-
LUHCKUM paOOTHUKOM B TMPOIECCE OCYIIECTBICHHS] NMPO(ECCUOHATIBHBIX WM CIIy-
KEOHBIX 00S3aHHOCTEN C HAPYIICHHEM CYIIECTBYIOIINX MPaBWI U (UJIM) CTAHIAPTOB
OKa3aHMsI MEAUIMHCKON MOMOIIY, MPUYMHUBIINE, TPUYUHSIOIINE MO0 CO3/ar0NIHe
yIpo3y NPUUMHEHUSI CMEPTU WM Bpea 3/10POBbIO MALUEHTA.

JlesHUsT ¢ TMpU3HAKaMU KPUMHUHAJIBHOW STPOTCHUU OO0JIaJaloT CIIeIYIOIMUMU
YTOJIOBHO-TIPABOBBIMU XaPAKTEPUCTUKAMMU:

1) B kauecTBe 0OBEKTA BHICTYIAIOT PETyIHPYEMbIC YCTAHOBICHHBIMU TPABUIAMH
U CTaHJapTaMH OTHOIIEHUS MEXIY MEIUIIMHCKUM pabOTHMKOM M maiueHToM. [Ipu

ATOM CIEeNU(PUIHOCTh 0OBEKTa pacCMaTPUBAEMBIX MPECTYIICHUN 00yCIaBINBAET TO,
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YTO MX KPYT COAEPIKUTCS HE TOJIBKO B 0JHOU riase YK P®, nmocBsmeHHoN mpecTyn-
JICHUSIM MPOTHUB XKU3HU U 370poBbs. K npumepy, rnasa 25 YK P® ycranaBiauBaer ot-
BETCTBEHHOCTH 3a MPECTYIUICHHUS MPOTUB 3[IOPOBHsI HACEICHHUS U 00IIECTBEHHON HpPaB-
CTBEHHOCTH, U cofepxuT B cede cT. 238 YK P®. OtnenbHble ucciaenoBaTeNd 1aHHbIE
COCTaBbl MPECTYIUICHUI HE OTHOCAT K STPOTCHHBIM, TaK KaK y HHUX JAPYroil 0ObEKT
MIPECTYIUICHU — 3I0pOBbE HACEJIEHUS B LIEJIOM, & HE KOHKPETHOIO NAI[UEHTA;

2) 00BEKTUBHAS CTOPOHA CBS3aHA C HAPYNICHHEM aKTHUBHBIM HJIU MACCUBHBIM
criocobom (mericTBueM, Oe3nercTBreM) POo(ecCHOHANBHBIX 00sI3aHHOCTEN MO OKa-
3aHHUI0 MEIUIMHCKON oMot (yciyr). O0s3aTenbHbIi MPU3HAK — HATMYKE TPUYUH-
HO-CJICICTBEHHO! CBSI3M MEXKIy HApyLICHUEM IOps/IKa OKA3aHWS MEJULUHCKOMN I0-
MOIIM U MPUYMHEHUEM BpEAa 3A0POBbS WM HACTYILJIEHUEM CMEPTH MALIUEHTA,;

3) cyOBEKT — crnenuanbHblid ((PU3MYecKoe JIMI0, 00JIAar0IIee COOTBETCTBYIO-
MM MpaBoBbIM cTaTycoM). CoTpyaHHMK (paOOTHHMK) MEIWLUMHCKOW OpraHU3aliu
(rocy1apCcTBEHHOM, MyHHIIUTIATBHOM, YaCTHOM) HapyIIaeT YCTAHOBJICHHBIN MOPSIOK,
CTaHAAPT OKa3aHUs MEAULMHCKON ITOMOILH;

4) cyOwbextuBHas cropoHa — ymbicen (4. 1 ct. 124 YK P®) mim HeocTOpok-
HOCTh (cT. cT. 109, 118, 124 YK P®).

Taxum 00pa3oM, Npu BBIACIECHUN JESHUN C NMPU3HAKaMU SITPOT€HUU SITPOTEH-
HBIX U3 Kpyra JIpyrux NpecTyIUIeHUM, COBEpIIaeMbIX MEAUIIMHCKUMHA PaOOTHUKAMU,
KJIFOUEBOW JeduHUIMel sBiseTcs OOBbEKTHUBHAS CTOPOHA, KOTOpPAas BBIPAXKAETCS B
OKa3aHWM MeIUIMHCKON nomoutu. [Ipu 3Tom npaBoBasi kKareropus paccMaTpUBaEMBbIX
JesTHUM, CBs3aHAa HEMOCPEICTBEHHO TOJIBKO CO CIELUaJIbHBIM CYyOBEKTOM — MEIU-
LUHCKUM pabOOTHUKOM, KOTOPBI HECET ABOWHYIO OTBETCTBEHHOCThH 32 CBOEBPEMEH-
HYIO IMAarHOCTHKY U aJIeKBATHOE JICYEHUE MALIMEHTa, C OJHOW CTOPOHBI, COXpaHEHUE

Y MOJIJIEp>KaHUE €r0 KU3HU U 30POBbS — C IPYTOi.
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