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HNPUMUPUTEJIBHBIE TIPOUHEAYPHI B I'PAXKIAHCKOM ITPOLIECCE

AHHOmMayuA’ 3auuma HapyuweHHulx npas u c60600 npeocmasisiem coool 00Hy
U3 2IABHBIX Yenell paicOanHcko2o npovyeccd. J[onoiHumenbHbiMu yeasimu s61semcs
VKpenjieHue 3aKOHHOCMU, NPABONOPsOKd, NpedynpedcoeHue npasoHapyueHul, d
makdice opmMuposane y8aircumenbHo20 OMHOWEHU K Cy0y, MUPHOe pazpeuleHue
cnopos. Jlocmuoicenue yKazannvix yenell obecneyusaemcs e mojbko nymem eblHece-
HUSL peuleruss no 0ery, HO maxice nocpeoCcmeom ype2yiupo8arus cnopa Henocpeo-
cmeenno cmoporamu. OKOHYaHue cy0eoHo2o cnopa nymem npuMupumenbHou npoye-
0ypbl npedycmampusaem npekpauierue Ha 0CHO8e YCa08Ull, KOmopule 8bl200HbL BCeM
yuacmuukam. Bvinecennoe cyoom peutenue modicem He yCcmpoums 0OHY U3 CHOPOH.
Hcnonvzosanue npumupumenvusvix npoyedyp obecneuusaem 3KOHOMUIO NPOYeCcCyalb-
HO20 8peMeHU, A MAKICe NO380JIsen CHOPOHAM U3DeNCaAmb HENPUSMHBIX NePeNCUBA-
HUU, CBA3AHHBIX C Yuacmuem 8 cyOeOHOM 3ace0anuu u cOOupaHuem 00Ka3ameibCma
no oeny. B pamxax cmamvu nposeder 0030p NPUMUPUMETLHBIX NPOYEeOYP 8 POCCULL-

CKOM 2pa3fcdch7<0M npoyecce.

Kniouegvle cnoesa: npumupumenvHvle npoyedypwvl, mMeouayus, cmopoHdvl, 00Cy-

0ebHoe ype2yuposanue, 3auuma, co2iauierue, npumMupeHue.

B poccuiickom 3aKOHOIATENBCTBE HET MOHITUS «ITPUMHUPUTEIBHBIC TTPOLIETY PBDY,
OJIHAKO U3 OOIIEro aHajiu3a MPaBOBBIX HOPM CJIEAYET, YTO MIPUMHUPHUTEIBHBIC TPOIIe-
JTypbl MOTYT HOCUTBH MPETEH3MOHHBIN MOPSIOK WM TpolieccyanbHbid. JlocyneOHbIe

IPUMHUPUTEIBHBIE TPOLIEAYPHI ABISIOTCS Pa3HOBUIHOCTHIO MPOLENYP NMPUMHUPEHUS,
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OCYILECTBIIAIOTCS 0 OOpallieHusl B Cy[, IPelyCMaTpUBAIOT CaMOCTOSITEIbHOE IPOBE-
JIEHUE CTOPOHAMU IIEPETOBOPOB. /[ OTAEIBHBIX KAaTErOpUil CIOPOB 3aKOHOIATEIb-
CTBOM TIPEAYCMOTPEH 00s3aTENbHBIN JOCYICOHBIN MOPSAIOK yperyiupoBanus [1].

Bwmecre ¢ Tem, pu paccMOTpEHUU 0COOEHHOCTEN MCTI0Nb30BaHMSI TPUMHUPUTEIb-
HBIX MPOLENYP, CIELyEeT NIPUHUMATh BO BHUMAHHUE, YTO MPaBO Ha CyAcOHYIO 3allUTy
IPEJCTaBISAET COOON YHUBEPCAIbHOE U KOHCTUTYLIMOHHOE MPABO, KOTOPOE HE MOKET
ObITh OrpaHUyeHO. JlOMOIHUTENbHBIE YCIOBUS WIN OTPaHUYEHUSI MOTYT OBbITh yCTa-
HOBJIEHBI TOJILKO Ha OCHOBAaHUH MOJIOKEHUH (pesiepaIbHOro 3aKkoHoaTenbeTBa. Korna
Ha OCHOBAaHMHM IIPAaBOBBIX HOPM CTOPOHAM IIPEAOCTABIIAECTCA MPAaBO yKa3aTh B COTJIa-
IIEHUU 0053aTeIbHBIN MOPSIIOK pa3pelieHnsl CIopa, TO CTOPOHBI JOJIKHBI COOIIOCTH
YCTaHOBJICHHBIN MOPSAAO0K, B IPOTUBHOM CJIy4ae MOAaHHOE 3asBJIEHUE B Cy 1 OyAeT BO3-
BpaleHo. Eciu cornamenne CTOpoH He IPeayCMaTpUBaeT IPUMEHEHUE IIPOLEAYD 10-
CyZ1e0HOTO YpEryJIupOBaHMs, TO UCKOBOE 3asIBICHUE NMPUHUMAETCA CYJOM B OTCYT-
CTBHC MIPEIBAPUTEIBHO MMPOBECHHBIX Tporieyp [5].

[Tocne oOpalteHus B Cy1 y CTOPOH OCTAETCs PABO HA UCIIOJIb30BaHUE IPUMUPH-
TEJIbHBIX MPOLEAYp. B CBA3M ¢ NpU3HAHUEM U NMPOLECCYATBbHOM pETJIaMEHTAIIUEN TIPH-
MUPUTEIBHBIX IIPOLIEAYP OHU CTAJIA HEOTHEMJIEMOU YaCThIO IPAXKIAHCKOIO CyAOIpPO-
M3BOJICTBA, 0OpEIIM 3HAUEHHUE CaMOCTOSITENILHBIX 3JIEMEHTOB IIPaBOIOpsAIka. MupoBoe
COrJIallleHHe MPEACTaBIIAEeT cOO0M pe3yibTaT MPUMUPUTENBHBIX Mpoluenyp. B kaye-
CTBE OCHOBHBIX IOPHUIMYECKHUX LIEJIEM MUPOBOI'O COTJIALLECHUs pacCMaTPUBAETCS ype-
I'yJIAPOBAHUE BO3HUKILIETO CIOpa, MPEKpPalIeHNe MPOU3BOJACTBA IO JENy, IPUIAHUE
COTJIALLICHUIO UCITOJIHUTEIILHOMN CUJIBI.

JlaHHbIE 3a/1a4l MOTYT OBITh pEaTn30BaHbl TOJIBKO B paMKax IPa)KAaHCKOIO Cy-
JTOTPOU3BOJCTBA, MOCIIE IPOBEPKU CYJIOM MUPOBOTO COIJIALIEHUS, €10 YTBEPKACHUS.
Korna mupoBoe cornaimenue ObLI0 3aKJIFOUYEHO BO BHECYAEOHOM MOPSAIKE, TO B MPO-
LIECCE PAaCCMOTPEHUS CIIOPa OHO MMEET CUITy OOCTOATENBCTBA /1€1a, KOTOPOE TOJIKHO
OBITh HCCIEIOBAHO, a CyJ JOJDKEH J1aTh COOTBETCTBYIOUIYIO OLIEHKY. B mpoTuBHOM

cllydae corjalieHue He OyIeT UMeTh I0PHINYecKOoi cuibl [2].
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[TonoxeHnus: npoueccyaJlbHOr0 3aKOHOJATENbCTBA MPELYyCMATPUBAIOT, YTO B OT-
JEJIbHBIX CITydasx MIPUMHUPUTEIbHBIE IPOLIETYPbl MOTYT OBITh 00513aTEIbHBIMY, A B HE-
KOTOPBIX HeoOs3aTeNnbHbIMU. [IpuMupuTenbHbIe MpoIeIypbl 00Jadat0T HEKOTOPHIMH
UCKJIIOYEHUAMU. B 1enoM aHanus copep:kaHus COOTBETCTBYIOIIMX MOJIOKEHUH Mpo-
LIECCYaJIbHOIO 3aKOHOJATENIbCTBA MO3BOJISIET BBIACINUTH CIEAYIOLIUE MPU3HAKU MPU-
MUPUTENBHBIX IPOLEYP:

1) 1enblo NPUMHPHUTENBHBIX MPOIETYP SIBISETCS OKOHYAHHE CIIOpa IMyTeM CaMo-
CTOSITEJIBHOTO YPEryJIMPOBaHUS CIIOpPa HEMOCPEACTBEHHO CTOPOHAMM MPU HAJIUYHH
KOHTPOJIA CyJ1a;

2) YCTIONIb30BaHUE IPUMHUPHUTEIBHBIX MPOIIEIYP MOXKET OCYIECTBISITHCS [0 HHU-
[IMaTUBE Cy/la WIK CTOPOH, HA OCHOBAHWHU ONPEIEIEHUS CyJa, B yCTAHOBJICHHBIN Cy-
JIOM CPOK, C UCIIOJIb30BAHUEM ITPUHIIUIIOB 1OOPOBOJILHOCTH, COTPYIHUYECTBA, PABHO-
MpaBus U KOH(PUICHIIMATIBHOCTH;

3) IpUMUPHUTENTBHBIC POLIEAYPHI MOTYT OBITH IIPOBEICHBI Ha JTFO00H CTaauH Cy-
neOHOTO pa30upaTenbCTBa, a TAKXKE MOCIIE €r0 BBIHECEHUS], Ha CTaJANH UCIIOJIHEHUS;

4) IpUHUMATH Y9acTUE B TPUMHUPUTEIBHBIX MPOLEAYPAX MOTYT CAMH CTOPOHBI, a
TaK)K€ TPETHH JINLIA;

5) B KauecTBe NpeaMeTa MPUMUPUTEIBHBIX TPOLIEAYP BBICTYAIOT TPEOOBAHUS U
II0JIO’KEHUS 3aKOHO/IaTENbCTBA, CBA3AHHBIE, B TOM YHCIIE, PACIPEACIICHUEM CYIEOHBIX
pPacxo/oB;

6) uTor MPUMHUPEHHUS IPETyCMATPUBACT MPOBEPKY CYIOM B LIENISIX YCTAHOBJICHUS
OTCYTCTBHSI HAPYILIEHUH MpaB U CBOOO YUaCTHUKOB;

Hcnons3oBaHne MPUMHUPHUTENIBHBIX MPOLEAYP MPEAYCMATPUBAECT HAJIUYHME PaB-
HBIX TPAB U CBOOO]] YYACTHUKOB IIPH UX MPOBEIACHUH, CAMOCTOSITEIbHOE ONPEIEICHHE
MO/JIEXKAIIEH MPUMEHEHHUIO NPOLEIYpPbl, MOUCK M COIIACOBAHHME KaHAUAATYpPHI IO-
cpenHuka. Takum 00pa3oM, MPUMHUPHUTENbHbIE TPOLEAYPHI CIEAYET paccMaTpUBaTh
KaK JIeWCTBHUSI, OCYILIECTBIIIEMbIE TI0 MHUIIMATUBE Cy/1a UM CTOPOH, HAIIPABJICHHbIE HA

YPETYJIMPOBAHUC CIIOPA HA OCHOBC B3aMMOIIPUCMIICMbBIX YCHOBHﬁ.
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[lepeueHp NPUMUPHUTETHHBIX MPOLIETYP BKIIOYAET B CEOsI IEPETOBOPHI U TIOCPEI-
HUYECTBO, PA3HOBUAHOCTSIMHU KOTOPBIX BBICTYNAET MEAMALNS U CyJIeOHOE IpUMHUpE-
Hue. B To ke Bpems 1oy CKaeTcst NCIOJIb30BAHNE NHBIX IPUMUPUTEIBHBIX IPOLENYD,
HE IPOTUBOPEYAIIUX 3aKOHY.

[IeperoBopsl MOTYT OBITH TPOBEEHBI HA YCIOBUSX U B MOPSJIKE, IPETYCMOTPEH-
HOM CTOPOHAMH, B CIIy4asiX, KOIla 3TO MPELyCMOTPEHO 3aKOHOM UJIU COIJIALLICHUEM,
OHHU NPOBOJATCS B 00s13aTelabHOM mopske. [locpeqHuuecTBo Kak MpUMHPUTENbHAS
IpOoLEAYpa HE IPEAYCMATPUBAET HEMTOCPEACTBEHHOTO YIIOMUHAHUSA B 3aKOHOIATEIIb-
ctBe. [IpuBoAsITCA TOJBKO HOPMBI 00 OTAENBHON Pa3HOBUIAHOCTU — MEAUALIMM U CY-
neOHOM IpUMHMpeHuH. Menuanus npeacTapisieT co00il CpeICTBO PELIEHUs CIOPOB,
KOTOPbIE BO3HUKAIOT U3 PA3JIMYHBIX BUIOB IPABOOTHOIICHU. Meaunaius MOXeT ObITh
IpUMEHEHa Kak 70 oOpalleHus B Cy, Tak U nocie. MeauaTop MOKeT OCYIIECTBIISATh
CBOM ITOJIHOMOYHS Ha MPOPECCUOHAIBHONW OCHOBE, TMOO CTOPOHBI MOTYT OOPATUTHCS
B TpeTerckui cya. [lopsaok nmpoBeneHnss Meauanuy yCTaHABIMBAETCA COOTBETCTBY-
IOILMM COTJIAICHUEM, 10 pe3yJIbTaTaM IIPOBEACHUS TAKKE 3aKIII0YACTCs COITIAIICHUE,
KOTOPOE YTBEPKIAAETCSA CYIOM.

CyneOHoe mpUMHMpEHHE TaKKe SIBISETCS PAa3sHOBUIHOCTBIO IMOCPEIHUYECTBA,
IpeayCMaTPUBAET ydyacTUe Cy1€0HOT0 MIPUMUPHUTENIS, KOTOPBIH SBISETCS CyAbEH B OT-
craBke. [IpumMupenne oCcymecTBIsIETCS B COOTBETCTBUU C PETIAMEHTOM, MOPSNOK U
JeNCTBUS CTOPOH cTporo npeanucansl. CyaeOHOe MpUMUpPEHHE B HauOOJbIIEeH cTe-
IIEHU IOX0KE Ha CyJeOHOEe pa30MpaTeNnbCTBO, MOCKOJIBKY TAK)KE BKIHOYAET TAKUE
ATanbl Kak MOJTOTOBKY, HEMOCPEACTBEHHOE MpoBeacHUue U 3aBepuueHue. CyneOHoe
IIPUMHPEHNE Ha3HAYAECTCS ONPEAEICHUEM Cya, €r0 Y4aCTKaMHU SIBIIIIOTCS CTOPOHBI 110
neny. CyneOHbI TPUMUPUTEh 3HAKOMUT YYACTHUKOB C TOPSIKOM IIpoBeienus. [1po-
BeJICHUE CYJIeOHOTO MPUMUPEHHUS OCYIIECTBISETCS HEMOCPEACTBEHHO B CYJE, B OT-
nenbHOM noMeneHuu. Cy1eOHbIM MPUMUPUTENEM MOXKET ObITh TOJBKO CYbSl B OT-
craBke. [Ipencrasisercs, 4To TakoM NOAX0A 00YCIIOBIEH TEM, UTO OH IO3BOJISIET OLle-
HUTh MEPCIEKTUBHI JIeJIa, a He Oyay4H YIIOJIHOMOUYEHHBIM CYyJbEeH, BHICKA3aTh CTOPO-

HaM ONPEICIIEHHbBIE IOBOJIBI U CYKICHMUS.
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[TosoxkeHnsT 3aKOHOAATENBCTBA HE MPEIYCMATPUBAIOT CTPOTOM PETJIAMEHTALIUU
pPE3YyJIbTATOB NPUMUPEHUSA, OJJTHAKO UMEIOTCS OIPEAECIEHHBIE MOJOKEHHS, KOTOPbIC
MpEyCMaTPUBAIOT B KAYE€CTBE UTOTa MPUMUPEHUSI MUPOBOE COTJIAICHUE B OTHOIIE-
HUU BCEX WJIM TOJIbKO YaCTU 3asBJICHHBIX TpeOOBaHUM, TMO0 OTKA3 OT MCKa, MOJIHO-
CTBIO WJIM YaCTUYHO, YACTUYHOE WJIM MOJIHOE NPU3HAHUE UCKA.

MupoBoe cormaiieHue MpeacTaBiIsieT co00i Crocod pelieHrs crnopa Hemocpe-
CTBEHHO CIOPSLIMMU CTOPOHAMU MYTEM JTOCTUKEHHUS B3aUMONPUEMIIEMBIX YCIOBUH,
KOTOpBIE HE MPOTUBOPEYAT 3aKOHY. [IOMHMMO CTOPOH MUPOBOE COTrIAIIEHHE MOXKET
OBITH 3aKIIFOUYEHO C TPETHUMH JIMIIAMH, KOTOPBIE HE 3asBIIAIOT CAMOCTOATENbHBIX Tpe-
O0OBaHMI OTHOCHUTENBHO TMpeaMeTa crnopa. MupoBoe coriaiieHue JA0HKHO ObITh 3a-
KJIFOUEHO B MUCbMEHHOU QopMe, mperycMaTpUBaTh YCIOBHUS CTOPOH O pa3Mepe U Cpo-
Kax MCIOJHEHUs1 00s3aTenbeTB. [IpeaycMaTpruBaTh MoOKEHUSI O pACCPOUKE UITU OT-
cpouke. MupoBOE cornameHue T0KHO COAEPKATh YCIOBUS O 3asBJICHHBIX MCKOBBIX
TpeOOBaHUSIX, OHO HE JIOJHKHO HApyIIaTh MpaBa U CBOOOJIbI MHBIX JIUIl U YYACTHUKOB
criopa. YCIIOBHS MUPOBOTO COTJIAIIECHUS TOJKHBI ObITh UCTIOJTHUMBIMH, MTOHSTHBIMH,
TOJIKOBAThCSI OJJHO3HAYHO, YTOOBI HE MIPUBECTH K BOBHUKHOBEHHUIO MHOTO criopa. Mu-
POBOE COTJIAIIIEHUE YTBEPIKIACTCS CYJIOM B CYJI€OHOM 3acCeIaHUH MMOCPEJICTBOM BbIHE-
CCHHUS OTPEICIICHHUS, KOTOPOE MOIJICKUT HEMEIJICHHOMY UCTIOIHEHNIO [3].

HecMoTps Ha oueBHUIHBIE MPEUMYILIECTBA, KOTOPBIE COJIEPKAT NPUMUPUTEITHHBIC
IPOLIEYPhI, X peann3alys Ha MPAKTHKE CTAJTKUBACTCS C Pa3IMYHBIMU TPOOIeMaMu.
Hanpumep, HU3Kkui ypoBEHb IOPUINYECKON TPAMOTHOCTH HACEJICHUS, OTCYTCTBUE UH-
dbopManoHHON pabOTHl M HEJAOBEpUE TPaXKJAaH K HOBHIM MPABOBHIC MHCTUTYTaM, a
TaK>Ke BBICOKAsi CTOUMOCTD YCIIYT OCPEAHUKOB. OUEBUIHO, YTO JAJIEKO HE BCE TOTOBBI
JNOBEPUTH PELIEHUE CIIOpPa TOCTOPOHHEMY YEJIOBEKA.

PazButne Menuanuu caepKuUBaeTCa OTCYyTCTBUEM KOMILUIEKCHOTO HOPMATUBHOTO
YpEryJIMpOBaHUsI JAHHOW MNPOLIEAYPbl, HESICHO, KaK BIKCATh NAHHYIO MPOLEAYpPY B
umeroiuiics nporecc. Kpome toro, He pa3padoTaHbl MEPbl CTUMYJIHPYIOLIETO XapaK-
Tepa. HopmatuBHOE 3aKkperuieHrne 00s3aTeIbHOCTH MPOBEJCHUS METUAIIMH 10 OT/ICTTh-

HOM KaTeropuu JAesl HapylIUT NpUHIUN A00poBoJabHOCTH. KpoMe Toro, HesicHO, Kak
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YCTaHOBUTH CyOBEKTa, KOTOPBIN CIIOCOOEH /1aTh KBAIM(UIIMPOBAHHYIO OIIEHKY CIIOXK-
HOCTH Jena. [Ipuaanue MennaTuBHOMY COIJIAIIEHUIO CWJIBI MCIIOJHUTENBHOTO JTOKY-
MEHTA MyTeM HOTapHAJIBbHOTO YAOCTOBEPEHUSI MOXKET MPUBECTU K 3JI0YMOTPEOICHUIO
paBaMM HEJOOPOCOBECTHBIX YYAaCTHUKOB criopa. BO3HHMKAIOT CII0KHOCTH U IIPU UC-
[0JIb30BaHUU CyA€0HOTO NPUMUPEHUS. Pa3BUTHIO U BHEAPEHUIO JAHHOM MPOLIEAYPHI
MPEMSITCTBYET POCCUICKHUI MEHTAJIUTET, OTCYTCTBHE MTPABOBOM KyJNbTYphl. TpedyeTcs
pa3paboTKa ¥ BHEJIPEHHE CTUMYJIOB, KOTOPBIE ITO3BOJISIT CTOPOHAM OOpATUTHCS K JIaH-
HOM mporienype. Takum 06pazoM, IPUMHUPHUTENBHBIE MPOIIETYPhI IPEICTABISIIOT COOO
HEPCIIEKTUBHBIN CIIOCOO PELIEHUS CIIOPOB, TO3BOJIAIOT HE TOJBKO COKPATUTh HATPY3KY

Ha CyJbl, HO U TOBBICUTh KAYECTBO PACCMOTPEHUS JE.
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