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O MECTE AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH B CUCTEME
AJMHUHUCTPATUBHO-ITPABOBOI'O PEI'YJIMPOBAHUASA
MPEINPUHUMATEJIBCKOM JESATEJIBHOCTHU B POCCUH

AHHOmMayua: 6 cmamve paccmampusaromces HeKOmopble meopemuieckue noio-
JHCeHUsl, onpeoensiowue Mecmo aOMUHUCMPAMUBHOU OMEEMCmMEeHHOCMU 8 cucmeme
AOMUHUCTMPAMUBHO-NPABOBO20 PecyTUPOBaAHUs npeOnpuHumamenscmea 6 Poccuu. As-
Mopom 0coboe BHUMAHUe YOensemcs: onpeoeieHuto NOHAMUS AOMUHUCIPAMUEHOU
omeemcmeeHHOCMU 8 chepe NPeOnpPUHUMAmMenbCcmea U ee npusHaxkos. Ommedaemcs
CJIOJICHBIN U HEOOHO3HAYHBIU Xapakmep aOMUHUCMPAMUBHBIX NPAGOHAPYULEHUU 8
cghepe npeOnpuHUMamenbCKoU 0esimeabHOCU, Ymo 8leuen onpeoenenHvle CIOHNCHO-

cmu NPpUMeHEeHUA HOPM lOpMCdMKL;MOHHbZMM opecaHamul.

Knroueewle cnosa: npeonpurnumamensckas 0esmenbHOCMb, AOMUHUCTIPAMUBHO-
npasogoe pe2yiuposanue, 20Cy0apCcmeeHHoe NPUHYHcoeHue, AOMUHUCIPAMUBHASL O~

6EMCMBEHHOCMb, NPOCMYNOK, HAKA3AHUE.

OaHrM W3 BaXHEUIINX BHUIOB aJIMHUHUCTPATHBHO-TIPABOBOTO PETYIUPOBAHUS
OpeIIpPUHUMATEIbCKON AESITEIbHOCTU — 3TO MPUBJICYEHNE K aIMUHUCTPATUBHOMN OT-
BETCTBEHHOCTH.

AJMUHHCTpATHBHAS OTBETCTBEHHOCTDH SIBISIETCS OJAHUM W3 OCHOBHBIX HHCTPY-
MEHTOB OOeCIHeueHHusi COOI0/IeHUsI 3aKoHOoAaTenbcTBa. OHA CIOCOOCTBYET 3alluTe
IpaB U UHTEPECOB MPEAINPUHUMATENCH, a TAaKXKe MOAIEPKAHUIO TIOPSAKA U CTaOWIIb-
HOCTH B SKOHOMMUECKOH cepe. [maBHas ee GyHKIUSA — NpeaypeKIeHIE COBEpILIe-
HUS IPOTUBOIPABHBIX JCSTHUM B cpepe SIKOHOMHKH, HAIIPABJICHHBIX Ha COOTBETCTBY-
IOIIMe OOIECTBEHHBIC OTHOIICHUS, MyTeM MPUMEHEHHSI CIICIIUAIBHBIX MEp TOCyap-
ctBeHHOro npuny:xaenus. 10.C. Man3apoBa Takxe 0003Ha4aeT, YTO aAMUHUCTPATHUB-
Hasi OTBETCTBEHHOCTh B cepe MpeaNpUHUMATENbCKOW NEATETHHOCTH BBITIOIHSICT
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npOoQUIAKTUUECKYIO POJIb B MPEAYNPEXKICHUU MPECTYIUICHUNA B chepe SKOHOMHKH.
ABTOpOM OTMEUAETCs], YTO 3TO OOYCIIOBJIEHO TEM, YTO 3a4aCTyI0 aIMUHUCTPATUBHOE
MIPaBO 3a4acCTYI0 UMEET CXOXKHUH OOBEKT IMyOJIMYHO-IPABOBOM OXPAHbI C YTOJOBHBIM
[4, c. 96].

Ha Ham B3risa, JaHHBIA MHCTUTYT 3aHUMAET (PyHIaMEHTAIbHOE MECTO B 001LEH
CUCTEME aIMUHUCTPATUBHO-IIPABOBOI0 PETYIUPOBAHUS MPEAIPUHUMATEIBCKON JEs-
TEJIBHOCTH, B CBSI3U C YEM IPEUIaracTcsi paCCMOTPETh €ro 0oJiee AEeTaIbHO.

HopmatnBHO-IpaBOBOE 3aKpEIUIEHUE B OTEUYECTBEHHOM 3aKOHOJATENILCTBE WH-
CTUTYTa aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B KAa4€CTBE CAMOCTOATEJIBHOIO BUA
IOPUAMYECKON OTBETCTBEHHOCTH Ipousouuio B 20-x rojgax mpouwioro croyerus. Ha
MIPOTSKEHNH HECKOJIBKUX JAECATUIIETUA COOTBETCTBYIOLIME IIPABOBBIE HOPMBI COIEP-
’KaJUCh B MHOTOYMCIICHHBIX HECUCTEMATU3UPOBAHHBIX IMOJ3aKOHHBIX HOPMATHUBHBIX
MIPaBOBBIX aKTaxX (yKa3axX M MOCTAHOBJICHUSX LEHTPAIbHBIX U PETUOHAIBHBIX OPIaHOB
Biactu) [3, c. 22].

B npunuune Tounas neuHALINA JAHHOTO UHCTUTYTA HE ONpeesieHa U ICHCTBY-
ommM KoAll PO®. 1o HameMy MHEHHUIO, OTHOM U3 IIPUYUH 3TOI'0 — HATMYNE MHOXKE-
CTBA Pa3JIMYHBIX IOAXOIOB K OIPENCIICHUI0 NOHATUA «aIMUHUCTPATUBHAA OTBET-
CTBEHHOCTbBY.

B coBerckol aIMHUHUCTPaTUBHO-IIPABOBOM HAyKe AJMUHHUCTPATHBHAs OTBET-
CTBEHHOCTb TPAJMIIMOHHO MPOBO3IJIAIIAIACH OJHUM U3 BHUJOB IOPUANYECKON OTBET-
cTBEeHHOCTH. OHa HACTyIaJjia B CIy4ae COBEPIICHHS aJMUHUCTPATUBHOTO MPABOHAPY-
meHus (IPOCTYIOK) U BbIpaXkaJlach B MPUMEHEHUH aIMUHUCTPATUBHBIX B3bICKAHUHN K
HapYILIUTEIO.

[IpocTymnok, KOTOpBIA UMEN aIMUHUCTPATUBHBINA XapakTep, OOBACHSIICA KaK BU-
HOBHOE, MPOTHBOpPEUAIllee HOpMaM 3aKOHA JIeWCTBUE WU Oe3/eiiCTBUE, OCATaIoIee
Ha OOILECTBEHHBIN MOPSIIOK, COUUATUCTUUYECKYI0 COOCTBEHHOCTb, MpaBa I'PaxaaH U
NOPSIAOK YIIPaBJIEHHUs, 32 KOTOPOE 3aKOHOAATEIBCTBOM IIPEAYCMOTPEHA aAMUHUCTPA-
THUBHAs1 OTBETCTBEHHOCTD.

B coBpeMeHHON pOCCHUICKON JIUTEPATYPE MO aAMUHUCTPATUBHOMY IIpaBy B lie-

JIOM pas3AacirsiCTCa CIIOKHMBIICCCA B COBCTCKOC BPCMA IIOHUMAHHUC aHMHHHCTpaTHBHOﬁ
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OTBETCTBEHHOCTH C YYETOM M3MEHECHHM, IPOU3OIIEANINX B 3aKOHOJATEIHCTBE 00 a-
MUHHCTPATUBHBIX [TPABOHAPYIIEHUAX, CBA3aHHBIX C BBellcHHEM B felicteue KoAll PO
B 2001 r.

Nrak, nox aAMUHUCTPATUBHON OTBETCTBEHHOCTBIO CIIEYET IOHUMATh BUJ IOpU-
OUYECKOW OTBETCTBEHHOCTH, TO €CTh NMPUMEHEHHUE YIIOJTHOMOYECHHBIMHU JOJIKHOCT-
HBIMM JIMIJAMH OPTaHOB I'OCYJapCTBEHHOW BJIACTH YPEryJIMPOBAHHBIX HOPMAMU MPO-
LECCYaJIbHOIO MpaBa MEp TOCYJApCTBEHHOTO MPUHYKICHUS MPU HAPYLIEHUU ACIHK-
TOCTIOCOOHBIM (DU3UIECKUM JIMIIOM HJIA FOPUINYCCKUM JIUIIOM 3alpeTUTEIHHBIX Tpa-
BOBBIX HOpM, IipenycMoTpeHHbIX KoAIl PO wnmu 3akonamu cyObekToB Poccuiickoit
®denepanuu 00 aIMUHUCTPATUBHBIX MPABOHAPYLICHUSAX, BICKYIIUX OTPUIIATEILHBIC
MOCJICICTBUS JJISl TAKOTO JIMIIA JJUYHOTO, UMYIIIECTBEHHOTO WJIM OPTraHU3alMOHHOTO
xapakrepa [2, ¢. 21].

B cucreme agMHUHUCTPAaTUBHO-NIPABOBOIO PETYJIMPOBAHUSA AIMUHUCTPATUBHAS
OTBETCTBEHHOCTD BBITIOJIHSET Psii BAXKHBIX (DYHKIIMN: TPEBEHTUBHYIO, KapaTeJIbHYIO,
BOCCTaHOBUTEJBHYIO, PETYJIATUBHYIO.

[Tonaraem, 4To KaTeropus «aAMUHUCTPATUBHASI OTBETCTBEHHOCTh B c(pepe npei-
PUHUMATENIbCKON JEATEIbHOCTI SBJISIETCS PA3HOBUIHOCTBHIO KATETOPHUH «aJIMUHU-
CTPaTUBHASI OTBETCTBEHHOCTH) B LIEJIOM.

Kak monaraer A.A. XpoMoB, aIMUHHCTPATHUBHOE IpaBOHApyIIeHUE B cdepe
IIPEAIPUHUMATENBLCKON AEATEIIBHOCTUA — 3TO ITPOTHUBOIPABHOE, BUHOBHOE JECUCTBUE
(6e3nericTBue) (pU3NUECKOTO UM IOPUANIECKOTO JIMIIA, CBI3aHHOE C BEICHUEM TMPE/I-
IPUHUMATENBCKOM 1eATeNbHOCTH, 3a KoTopoe KoAIl P® unu 3akonom cyonekta Poc-
culickoit denepanyiv yCTaHOBIIEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTh. [10100HBIIH
JETUKT MOKHO BBIPA3UTh B HEJOOPOCOBECTHOM KOHKYPEHIIMU U JAPYTUX JEUCTBUSAX,
KOTOPBIE MOTYT HAaHECTH BPEJI ITpaBaM M 3aKOHHBIM UHTEpPECaM MOTPeOuTeNel, KOHKY-
PEHTOB WM rocyaapctsa [, c. 57].

B cBoro ouepenp, E.B. ['a3eTAIMHOB yTBEPKIAET, YTO AIMUHUCTPATUBHOE IPABO-
HapylIeHrue B 00JaCTH MPEITPUHIMATEIBCKON IEATeTbHOCTH — 3TO BUHOBHOE JICSTHUE

(1)I/IBI/I‘IGCKOFO Jna nIn IOPUANYCCKOTrO J1a, OCYIICCTBJIATOMINX
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MPEANMPUHUMATEIECKYIO IEITeIbHOCTD, TOCATAIONIEee HA YCTAHOBIICHHBIN MyOIM9IHO-
IPaBOBBIMH HOPMAaMU MOPSAOK OCYIIECTBICHUS MPEANPUHUMATEIIBCKON NEATEIbHO-
ctu [1, c. 21].

N3 ykazaHHBIX omnpeieIeHu Mbl MOKeM c(hopMyJIMpoBaTh COOCTBEHHYIO Jeu-
HUIMIO KAaTeTOPUU «aJIMUHUCTPATUBHAs OTBETCTBEHHOCTh B cdepe mnpeanpuHumMa-
TEJIbCKOW JeATEeIbHOCTW. [10 HalmeMy MHEHHUIO, O]l HEM CTOUT MOHUMATh OJAWH W3
BUJIOB IOPHUIMYECKON OTBETCTBEHHOCTH, KOTOPBI MOKET MPUMEHSTHCS B CIIy4ae CO-
BEPILICHUS aIMUHUCTPATUBHBIX MMPABOHAPYIIEHUN B MPOIIECCE OCYIIECTBICHUS TIPE-
NPUHUMATENIBCKON AESATEIbHOCTH U BBIPAXKAETCS IMTyTEM MPUMEHEHHS YIOJIHOMOYEH-
HbIMU OpraHaMU T'OCYJAapCTBEHHOW BIIACTU M JOJHKHOCTHBIMM JIMIAMH yCTAHOBJICH-
HBIX 3aKOHOJIaTE€JIbCTBOM MEp aAMUHUCTPATUBHOTO B3bICKAHUS K HAPYIITUTEIISIM.

B Hay4yHOU HOKTpHHE, B LIEJIOM, TPUCYTCTBYET KOHCEHCYC OTHOCUTEIBHO OIpe-
JICIICHUST XapaKTEPHBIX 4epT (IMPU3HAKOB) aJIMHUHUCTPATUBHON OTBETCTBEHHOCTH B
chepe npeanpuHUMAaTeNbCKON JeaTeIbHOCTH. K HUM OTHOCSAT clieaytoiue.

1. AiMUHHUCTpaTHBHASI OTBETCTBEHHOCTh B cpepe MpeANPUHUMATENHCTBA TIPE/-
CTaBJIACT CO00M popMy aIMUHUCTPATUBHOTO MPUHYXKICHUS 32 COBEPILICHUE MPOCTYII-
KOB, yCTaHOBJICHHBIX I71aBoil 14 KoAIl P®.

2. OcHOBaHHEM [JIsi TIPUMEHEHHS MEp aJMUHUCTPATUBHON OTBETCTBEHHOCTH
CIIY’KUT COBEpPIICHUE AIMUHHCTPATUBHOIO MPaBOHAPYIICHUS, MPEAYCMOTPEHHOTO
rimaBoit 14 KoAIl P®.

3. OcoGeHHOCTh CYOBEKTHOTO cOocTaBa. Mephl aMHHUCTPATUBHONW OTBETCTBEH-
HOCTH MOTYT OBITh TPUMEHEHBI K WHIUBUYAIbHBIM MPEANPUHUMATEISAM U K FOpUTU-
YECKHUM JIMIaM.

4. IIpaBo Ha MPUMEHEHHE MEP aAMUHUCTPATUBHON OTBETCTBEHHOCTH UMEIOT KaK
OpraHbl UCIIOJHUTEILHON BJIACTH B MPENIENaX CBOUX JUCKPEIIMOHHBIX MOJHOMOYMH,
TaK U CYJIbI.

5. CyTh aIMUHHUCTPATUBHON OTBETCTBEHHOCTH 3aKJIIOYACTCS B MPUMEHEHUU K
MIPABOHAPYIIUTENSAM aJMUHUCTPATUBHBIX HAaKa3aHUM, MPHU 3TOM OTHOLIECHUS MEXIY

CyObEeKTaMM HE MPEANnoJiaraeTcs ClIyeOHas Uiid OpraHu3allMOHHAas TOAYUHEHHOCTb.
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6. [lpumeHeHne Mep aIMUHUCTPATUBHONW OTBETCTBEHHOCTH MPOUCXOAUT B OCO-
O00M nponeccyaabHOM nopsake, npexycMorpeHHoM KoAll PO.

HecMmoTps Ha BaxkHYI0 pOJIb aIMUHUCTPATUBHOM OTBETCTBEHHOCTH B cpepe obec-
[IEYECHUS 3aKOHHOCTH IPEIITPUHUMATENBCTBA, €€ IPUMEHEHHUE HA IIPAKTUKE BBI3BIBACT
oIpesiesIeHHbIE TPOOJIEMBI U CJI0KHOCTU. B 4aCTHOCTH, 3TO CBSI3aHO € TEM, YTO A MH-
HUCTPATUBHBIE NIPABOHAPYIICHUS YaCTO UMEIOT CJIIOKHBIA M HEOJHO3HAYHBIA Xapak-
TEP, a TAKXKE C TEM, YTO 3aKOHOJIATEIbCTBO 00 aJIMUHUCTPATUBHON OTBETCTBEHHOCTH
ITOCTOSIHHO MEHSETCSI U COBEPLIEHCTBYETCS. DTO HEPEAKO MPUBOJUT K TOMY, YTO Ipa-
BOIIPUMEHUTENIbHBIE OPraHbl CTAJIKUBAIOTCS C HEKOTOPBIMU TPYIHOCTIMU IIPU KBaJIU-

dbuKaly npaBoHAPYIICHUNH U Ha3HAYCHUH HaKa3aHUM.
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