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CTYJIEHT
Kazanckuii punuran ®I'6OY BO «Poccuiickuit
rOCY/IapCTBEHHBIN YHUBEPCUTET MIPABOCY U

r. Kazanp, PecniyOonuka Tarapcran

INPOBJIEMBI IPUMEHEHUA TPUMUPUTEJIBHBIX TIPOLHEAYP
B I'PA’KJAHCKOM ITPOLECCE

AHHOmMauun: 0anHoe UCCIe008aHUe NOCBAUEHO PACCMOMPEHUI0 NPobiem npu-
MeHeHUsl 8 NPAKmMuKe albmepHAMUEHbIX CHOC0008 pa3peuleHus Cnopos, makux Kax cy-
Ooebdnoe npumupernue. Qbecneuernue yCciosuil 01 cy0ebH020 NPUMUPEHUSL 8 Npoyecce
2PAACOAHCKO20 CYOONPOU3BOOCMEA ABNAEMCsl npeomemom oocyxcoenusi. IIposeden
AHATIU3 NOTIOHCUMETILHBIX U He2AMUBHBIX COPOH 3aKOHO00ameNbCmed 8 OaHHOU cghepe.

Knrouegwie cnosa: cyoebnoe npumupenue, aibmepHamueuvlii cnocod paspeulte-

HUsL CNOPO8, 2PAANCOAHCKOE CYOONPOU3BOOCMBO, 2PAANCOAHCKOE OellO.

[TpaBo Ha cyaeOHYO 3alllUTy FapaHTHPOBAHO KakaIoMy Trpaxaanuny [1]. Bois-
I10€ KOJIMYECTBO CyAEeOHBIX pa30HUpaTenbCTB MPOUCXOANT exXeaHeBHO. Harpyska oka-
3BIBAET HEMOCPEACTBEHHOE BIMSHNE HAa KAYECTBO U OMEPATHUBHOCTH PEIICHHUS BO3HU-
Karomux KOHPIUKTOB. B CBA3M C 3TUM BO3HHUKIIA HEOOXOUMOCTh B PA3BUTUN WHCTH-
TyTa JOCYJEOHOT0 M BHECYACOHOTO pa3pelIeHHs HEKOTOPHIX CIOPHBIX CUTYaIUH.
I'maBa 14.1 I'paxxmanckoro mporeccyaibHOro Kogekca Pd [2] 3akpenmia Ha 3aKoHO-
JaTEIPHOM YPOBHE NMPUMHUPUTEIBHBIE TIPOLIETYPHl HA JIO00M CTauu TPakIaHCKOTO
CYJIOIIPOU3BO/ICTBA.

CynebHoe mpUMUpPEHUE SBJISIETCS OJHUM U3 CHOCOOOB, MO3BOJISIONIUX JOCTUYb
COTJIAIICHHs] MEXIy CTOPOHAMH IO CIIOpPY, paccmaTpuBaeMomy cyaoMm. OHO MpoBo-
JIUTCSL C y4acTHeM CyAeOHOTO MPUMHUPHUTENS], JJI TOro 4TOOBI JOCTUYH COTJIACHS
MEX]Ty CTOPOHAMH.

[TopsaioK pUMEHEHHs TPUMUPUTENBHBIX Npoueayp ycraHosieH B ['TIK PO. K

IPUMEPY, 3AKOH TOBOPUT O TOM, UYTO INPUMHUPEHUE CTOPOH JOJKHO OCHOBBIBATHCA Ha
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NPUHITUIIE B3AaMMHOTO YBXKECHHSI M IOBEpHs. Takke HeOOXOAMMO COOTIOICHUE TIPHUH-
IUTIOB KOHPHUACHIIMAIILHOCTHU U 100poBOIbHOCTH. He3aBucHMO OT TOro, Ha Kakoii cTa-
MY HaXOIMTCS IPOLECC, MOKHO BOCIIOIB30BAThCA NMPUMHUPUTEIIBHONW MPOLETYPOU.
[Tpw >xenaHWKM CTOPOHBI MOTYT NMPHOETHYTH K mporeaype npumupenus [3]. B cBoro
odepelib, CyJ MOXKET MPEIJI0KUTh CTOPOHAM PEIINTH CIIOP MUPHBIM IIYTEM, TO €CTh C
NOMOILBIO MCIOJIb30BAHNS OJJHOTO U3 aJbTEPHATHBHBIX CIIOCOOOB pa3pelIeHHs] KOH-
¢dauKTa, 94TO SABISETCS OCHOBOM M1 mpuMupenus. CyIiecTByeT HECKOJIBKO BUIOB MTPH-
MUPHUTEIBHBIX TPOLIEAYP: MEIUALINS, IEPErOBOPHI U CyAeOHOe pa3doupaTenbcTBo. [o-
CcJie 3aBepUICHHs] OJHOM M3 OMHCAHHBIX MPOLEAYp, B Mpoliecce cyaeOHoro pasoupa-
TENbCTBA, CYJOM OyAET 3aKI0YEHO MUPOBOE COrJIallleHUe. Y CTAaHOBJIEHHbIE (OPMBI,
COJIEpKaHME U MOPSIOK 3aKIFOUYEHUS U UCIIOJHEHNUSI MUPOBOTO COTJIALICHUS OIpese-
asirotest Takoke Hopmamu ['TIK P® [2]. 'maBHBIM HEAOCTATKOM 3aKOHA SIBJISETCS TO,
YTO OH HE COJEPKUT YETKOTO ONPEACIICHUS IOHATUS «IIPUMHUPUTEIIBHBIE IPOLIETYPBD.
KiroueBas mpuanHa 3TOT0 3aKIII09aeTCs B TOM, UTO 0OpaIeHue B Cy/I 3a 3alUTON IIpaB
U cBOOOJ UeJIOBEKa U TpayKJIaHUHA SBJISIETCS HanboJiee YacThIM CIIOCOOOM BOCCTaHOB-
JICHUSI HApYUICHHBIX TPaB.

Y4eHble 0TMEUAIOT, UTO MPUMHUPHUTENBHBIE POLIEAYPHI HMEIOT PsIJT IPEUMYILECTB
nepe NpoueIypoi pa3pelieHusl BOSHUKIINX pazHorinacuid. OQHaKo MpaKTUKaA MOKa-
3bIBAET, YTO CYIIECTBYET LEJbI KOMIUIEKC NPO0JIeM, KOTOPbIE TPENSATCTBYIOT MOJIHO-
LICHHOMY DPa3BUTHI0O MHCTUTYTA IMPUMHUPHUTEIBHBIX MNPOLEAYP B IPAXJAHCKOM IIPO-
niecce [5]. DTo MokeT OBITh BBI3BAaHO HEJOBEPHEM K HOBOMY IPaBOBOMY WHCTHUTYTY,
KOTOPOE CIIOXKHUJIOCH B OOLIECTBE, YTO MOKET BBI3bIBATH JOIOJIHHUTEIBHBIE TPYIHOCTH
B MPABOIIPUMEHUTENBHOM AesiTenbHOCTH. KopeHb naHHOM npoOieMbl BUIUTCSA B HU3-
KoM ypoBHe rpamoTHOcTH Hacenenus. K.W. IladopocroBa, B kauecTBe OCHOBHOM IpH-
YUHBI HU3KOW TOIYJIIPHOCTU IPUMUPHUTEIIBHBIX MTPOLEAYP KaK MEAUALIUS YKa3bIBAECT
Ha BBICOKYIO CTOMMOCTb MPEIOCTABIISICMBIX YCIYT M UX KauecTBO [6].

HeonHo3nauHO€ MHEHME CKIIAIBIBAETCS B HAYYHBIX KPyTraX OTHOCHUTENIBHO TOTO,
KTO MOXET CTaTh cyneOHbIM npumuputenem. Tak, [locranoBnenuem [lnenyma Bep-

xoBHOro Cyna PO ot 28.01.2020 Nel «O0 yTBepKIAeHUU CIMCKA CY€OHBIX PUMUPH-
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Tesiel» ObUT YTBEPIK/IEH CITMCOK MPUMUpPUTEIIEH, COTIIACHO KOTOPOMY Cy1€0HBIMU MTPH-
MUPUTEISIMU MOTYT OBITh TOJIBKO Cy/bU B OTCTABKE, KOTOpPbIE TENEPb UMEIOT MIPABO
OCYIIECTBIIAATH cyeOHOe mpumupenue [7]. Eciu paccmarpuBath cka3aHHOE B KOHTEK-
CTE€ BBIIIECKa3aHHOT'0, MOKHO CHIEJIaTh BBIBOJ O TOM, YTO CTOPOHBI HE y4acCTBYIOT B
BbIOOpE KaHIUJATYphl CY1I€OHOT0 MPUMHUPUTEIIS IO UX CIOPY, HO OKOHYATEJIbHOE pe-
IIEHHE O Ha3HAYEHUH CYJeOHOTO NPUMUPHUTENS IPUHUMAET CY/I.

BBuny Toro, 4to 706pOBOJILHOE IPUMEHEHUE TPOLEAYPbl IPUMUPEHUS TPEIIO-
JIAraeT, 4TO B CIy4ae HEBO3MOKHOCTU JOCTHKEHUS KEITAEMOU LEIU, HE UCKIIFOYAeTCs
BO3MOKHOCTb OOpaIleHHsl K CyAy C LeJbI0 ONpeesieHUus BUHOBHOW CTOPOHBI B BO3-
HuKIeM crnope. Her HEOOXOIMMOCTH B 3aKpeIUIeHHH 0053aTeIbHOI0 NMPUMEHEHUS
npoueaypsl Mmeauanuu. M koHedHo, He CTOUT 3a0bIBaTh O TOM, YTO Onaropaps mpo-
[ieccy MeiMaluu 1 paboTe MeauaTopa CTOPOHbI MOTYT 00Jie€ TOUHO ONPEAEIUTh CBOU
LEIU U KENaHUs, a TAKXKE MMOHATh, KAKWE PE3YIbTAThl OHU OKHUJIAIOT IOJY4YHUTh B pe-
3ynbTare paspeuieHus KoH(uukra. Takue GakTopbl MOTYT MOMOYb B JalibHEHIIEM
OBICTPO U 3PPEKTUBHO PELIUTH BOIIPOC C CYJIOM, @ TAK)KE YCKOPUTD MPOILIECC PACCMOT-
peHus nena.

Mennanus uMeeT BO3MOKHOCTb IMPUMEHATHCS JIMIIb B OTAEIBHBIX CUTyalUsX
JUISL Pa3pEeIICHHs] CIIOPHBIX BOIIPOCOB, YTO SIBJISIETCS CYILIECTBEHHBIM HEAOCTATKOM. B
TOM CJIy4ae, €ClId MEKy CTOPOHAMH ObLIIM YCTAHOBJIEHBI TPaXAaHCKUE MpaBa U 00s-
3aHHOCTH B BUJI€ TPYIOBBIX OTHOLIEHUN, CEMEUHBIX WJIX YKOHOMUYECKUX OTHOILICHUH,
a TaKKe €CJIM UX OTHOIICHHsS ObUIM CBA3aHBI C MPEANPUHUMATENBCKON NEATEIbHO-
CTbIO, OHU MOTYT MPHOETHYTh K MPOIEAyPE MEIUAIUH JJIs pa3pelieHus] BOSHUKIIETO
koHpukTa [8]. [To HalleMy MHEHHIO, CIICAYET PACIIUPUThH 001aCTh MPUMCHEHUS JIaH-
HOW MPUMUPUTENBHOM MPOLEAYPHI B IPYTUX cepax.

B kauectBe ofHOM U3 HanOoJiee aKTyalbHbIX MPOOIEM, KOTOpask MOKET BO3HUK-
HYTbh B MpoILecce Cy1e0HOr0 MPUMHUPEHHUS, SKCIEPThI Ha3bIBAIOT MpobiIeMy (GopMUpO-
BaHUSl CHHUCKa CyneOHBIX mpumupurencil. Tak, «CHucoK cyAeOHBIX MPUMHpPUTENEH
yrBepxaaet [1nenym BepxoBaoro Cyna P® Ha ocHOBE NpejIoKeHUN BEPXOBHBIX CY-

JI0B pecnyOJIMK, KpaeBbIX, O0JACTHBIX U JPYTMX COOTBETCTBYIOIIMX UM CYI0B» [7].
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CuuTaercs Hepa3yMHBIM YTBEPKAATh €IMHBIN Ha BCIO CTPAHY CIUCOK CyA€OHBIX MPH-
MUPHTEIICH, KOTOPbIE JOHKHBI OBITh B K&XKJIOM CyJie IEPBO HHCTAHIINU (B paHOHHOM
cynae, y mupoBoro cyasn). [Ipencrasnsercs, yto nanHas ¢pynkuus [Inenyma Bepxos-
Horo Cyna P® npuBoauT K 3aMeIJICHUIO TIpoiiecca (hopMUpOBaHUS CIUCKA CyIeOHBIX
IpUMHUpPHUTENIEH, TOCKOJIBKY OH MPOCTO HE B COCTOSIHUU OOCYIUTh KXKIYIO KaHIUa-
Typy; TpoIeaypa mpeBpaTuTcs B GOpMaTbHOCTh. Tak 4ToO Cy/ecOHBIC MPUMUPUTEH
HAYHYT CBOIO JCSATENBHOCTh HE cKOopo. Takum oOpasom, B mpenenax cyonekra PD
MOKHO YTBEpKJaTh CIHUCKU CyAeOHBIX mpumuputrenei. Hampumep, npeacenarens
cyna cyorekra PO MoxeT yTBEepAUTh WX CHUCOK. B CBSI3M ¢ 3TUM mpeniaraercs Jo-
OJIHUTH CT. 9 PernamenTta mpoBeieHUs Cy1e0HOr0 MPUMUPEHHUS, yTBEpKaeHHOTO [1o-
cranoBieHueM [Inenyma BepxoBaoro Cyma P® or 31.10.2019 Ne41 [9].

Hcxoas r3 3TOro, MOXKHO CIIENaTh BBIBOJ, YTO MPUMEHEHHUE MPUMUPUTEIbHBIX
MPOLEIYP B TPAXKIAHCKOM CYAONPOU3BOJICTBE BBI3BIBAET Psifi HEPEUICHHBIX BOIPOCOB,
C KOTOPBIMH MOXKHO CTOJIKHYThCS Ha mpakTuke. Jis moBeimenus 3pPeKTuBHOCTH pe-
aNnM3aluy MPUMHUPUTEIBHBIX MPOLEAYp, Ha HAIl B3IJIAl, 1IeJieco00pa3Ho 3aKOHOMa-
TEJIbHOE 3aKPEIJICHUE TEPMUHA KIIPUMHUPHUTEIBHBIE MPOLIEAYPHD?, 4 TAK)KE BBEACHUE B
KauyecTBE CYACOHBIX MPUMHPHUTEIEH CHEIUaTbHBIX CyOBEKTOB, KOTOPBIE OyAyT pe-
IaTh CIOPHI MEXAY CTOPOHAMHM B IpoIliecce Cy1e0HOro pa3duparesbCcTBa, 4To, HECOo-

MHEHHO, Oy/IeT CHOCOOCTBOBATh YMEHBIIICHUIO Harpy3KH Ha CY/Ibl.

Cnucok r1umepamypul

1. Koncrurynus Poccuiickoit @eaepannn npuHsITa BCEHAPOIHBIM I'OJIOCOBAHUEM
12 nexabpst 1993 1. (¢ yuerom nompaBok) // OpuimanbHbli HHTEPHET-TIOPTAI MPaBo-
BOI MHGOpMALIHH.

2. I'paxxmanckuii mporeccyaibHbii Kojeke Poccuiickoit deneparuu ot 14 Ho-
s0pst 2002 1. Ne138-D3 // OdpunmanbHblii HHTEpHET-TIOPTAJ MPAaBOBOK WH(OpMAIUH.

3. Jlebener M.IO. I'paxxnauckmii mpomecc: yueOHuUK 11 By3oB / MLIO. Jlebe-
neB. — M.: FOpaiit, 2024. — C. 401. — EDN QHSZNM

4. I'paxxnaHcKkuil mpolneccyalnbHblii Kojeke Poccuiickont deaeparuu ot 14 Ho-

sa0ps 2002 r. Ne138-D3 // OpunmanbHblii MHTEpHET-OPTA NPaBOBOK MH(OpMALUK.

4 https://phsreda.com
Conep:xumoe qocrynso no gunenzun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™"

5. I'punb E.A. Posib TpeTeiickoro cyia npu pa3peiieHu 3KOHOMHYECKUX CIIOPOB
B arporpombinuieHHoM komiuiekce / E.A. I'puns // [IpaBoBoe obecnieuenue arpornpo-
MBIIIJIEHHOTO KOMILIEKCa: COOPHUK TPYI0OB IO MaTepuaiaM Bcepoccuiickoil HayqHo-
npakTudeckoi koHdepeHuu / oTB. 3a Bein. O.A. ['mymxko. — 2019. — C. 107-111. —
EDN SJOGSV

6. [llapopocrora K.1. Menuanus u cyaeOHOEe MpUMUPEHUE: O0ITUE YSPTHI, pa3-
mnuust, nepenektussl / K. [ladopocTtosa // Konnent. — 2018. — NeS. — C. 123-1209.

7. IloctanoBnenue Ilnenyma BepxoBroro Cyma P® ot 29.01.2020 r. Nel «O0
YTBEPKJICHUU CITUCKA CyA€OHBIX TpuMupuTenein» // OpuimanbHblii HHTEPHET-TIOPTAT
IPpaBOBOM MHPOPMALIUU.

8. Mumenko E.B. [Ipunuumns! cyae0HOTO TPUMHUPEHUS, MEUAIINH U apOUTpaxKa:
cpaBHUTENIbHO-TIpaBoBoM acnekt / E.B. Mumenko, T.B. JleryTa // Poccutiickoe npago:
O6pazoBanue. Ilpaktuka. Hayka. — 2019. — Ne2 (110). — C. 4-14. — DOI
10.34076/2410-2709-2019-2-4-14. — EDN ZXWUVA

9. lMocranornenue [lnenyma BepxoBuoro Cyaa P® ot 31.10.2019 r. Ned41 «O06
yTBEpKJeHUU PernamenTta npoBefeHus cyAaeOHOro npumupenus»// OpuuuaibHbli

UHTEPHET-NOPTAJI TPABOBON MH(POPMALIUH.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



