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HNCITOJIB3OBAHUE METOJOJIOI'M MEXKIUNCHUIIVIMHAPHOCTH
IIPU UCCJIIEAOBAHUU IU®POBLIX ITPAB: AKTYAJIBHBIE BOITPOCHI

Annomayusn: 6 cmamoe agmopom 0aemcs 00uas XapaKxmepucmuka Meicoucyu-
NIUHAPHO20 NOOX00a Npu ucciedosanuu yugposwvix npas. llposeden ananuz HayuHou
U y4eOHOU umepamypol, 0eUcmeayouieco 3aK0HO0AmenbCmad, MeHcOyHapooHo20 U
HAYUOHAILHO20 onvima. [lenaromcsi 86160061 0 HEOOXOOUMOCMU U YeaecO0OPAZHOCMU
UCNONIL308AHUSL MENCOUCYUNTUHAPHO20 NO00X00a 8 U3VHeHUUu yugppoeozo npasa, Kax

CJIOJICHO2O npaso6oco AABJNEHUA.

Knroueevie cnosa: nepconanvHvie 0anuble, yughposvle npasa, MeiCcOUCYUniuHap-

HocCnlb.

C pa3BuUTHEM TEXHOJOTMM M IUPPOBBIX CHUCTEM COBPEMEHHAas MpaBoBas Hayka
CTAJIKMBACTCS C HOBBIMH BBI30BaMU, TPEOYIOIIMMH HCIIOIB30BaHuE 00Jiee MHUPOKOTO
METOJJOJIOTUYECKOTO MOAX0/1a B U3yUEHUHU TE€X WM MHBIX KOMIIOHEHTOB PEaTbHOCTU
9YeM TOT, KOTOPBIA MCIIONIb3YIOT TPAAUIIMOHHBIE IOPUINYECKUE TUCHUIUIMHBL. B yacT-
HOCTH, BOTIPOCHI, Kacaromrecs Hu(poBBIX MpaB — TAKUX, KaK MPaBO Ha JOCTYM K CETH
WuTepHerT, 3auuTy JaHHBIX (IEPCOHATBHBIX JaHHBIX, KOMMEpPUYECKOW MHPOpMAIH U
KOMMEPYECKOM TaliHbI, TOCY/IapCTBEHHOW TaiHbl), IH(poBas uaeHTH()UKAINS JTUIA
(bnomeTpHuUecKue TaHHbIC), KuOepOe3onacHoCTh [2, ¢. 129], -Hyk1al0TCsl B KOMILIEKC-
HOM MOJIXOJIE, UCIIOJIb3YIOIIEM HECKOJbKO HAy4YHBIX MOJXOAOB M MPUHIUIOB. DTU
npo0IeMbl 3aTparuBaroT Takke HayYHble 00J1acTH, Kak Guiocodusi, moIUTOIOTUS, CO-
rrosorus, nHpopmannonnsie Texuonoruu (1T), Tpedys MeXIUCIUTUTMHAPHOTO B3au-
MoJeicTBus A7 3P PEKTUBHOTO peryInpOBaHUs.

[TpuMeHeHre MeXANCIUILTTMHAPHOTO MOIX0/1a MTO3BOJISIET JIydIlle TOHUMATh, aHa-
JU3UPOBATH U J1aBaTh HEOOXOAUMYIO OLEHKY MPUMEHEHHUIO U IPUMEHUMOCTH B LU (]-
pPOBOM OOIIECTBE SIBJICHUH, — KaK IPAaBOBBIX, TaK COLHUAIBHBIX M JTUYECKHX,
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CBS3aHHBIX ¢ IudpoBusanueit. B ycrnoBusix ObicTpod nu(poBU3AINH, UMEIOITUXCS
yIrpo3 B 00J1aCTH XpaHEHMs, 3aIUTHI TAHHBIX, YyTPO3 B 00JIACTU TPAAUIIMOHHBIX IEH-
HOCTE, BEI3BAaHHBIX PAa3BUTHEM IU(PPOBOTO MPOCTPAHCTBA U BIHMSIHUS HEIPYKECTBCH-
HBIX CTPaH Ha KyJbTYpPHOE U JYXOBHOE BOCIPHUATHE, UMEHHO MEXIUCIUILUIMHAPHBIC
WCCJICIOBAHUS | TTOJIXO/IbI CTIOCOOHBI BBISBIIATH M IIOMOTaTh aHAITM3UPOBATh BO3MOXK-
HBIC PUCKH TIpaB JTUYHOCTH, OOIIECTBA U TOCYAapcTBa B 11eJIoM. B Tekyieii peaabHO-
cTH, chepa HUPPOBHIX MPaB SABJISETCS e1ile 00see aKTyaaIbHON — «B OTKPBITOM JIOCTYTIE
HAXOJATCS TTepCOHANIbHBIE TaHHbIe 0K0J10 90% B3pocibix rpaxmaan Poccum». O6 sTom
3asBWJI 3aMecTUTeNb npencenarens npasieHus Coepbank CranucnaB Ky3HenoB Ha
SOC-dopyme. Ilo ero orenkam, B J0CTYI€ HAXOIATCS MOPsAKa 3,5 MUAJITHAPAA CTPOK
C MePCOHALHBIMH JaHHBIMU kuTeNei Poccuu [7].

B Poccun perynupoBanue g poBbIX IpaB OPUEHTUPOBAHO HE TOJIHKO HA 3aIUTY
U(POBBIX TaHHBIX U oOecnieyeHre HU(pPOBBIX MPaB rPaKIaH, HO U Ha 0OecrieueHue
KOep0Oe30macHOCTH, TOCYAAPCTBEHHOTO KOHTPOJIA B HWHTEPHET-TPOCTPAHCTBE, a
Takke o0ecreueHneM HallMOHAIBHBIX HHTEPECOB CTpaHbl. Takoit moaxo/ Kk odecneye-
HUIO TIUQPPOBBIX MTPaB XapaKTEPU3YETCS CUILHON WHTErpaliel HalMOHALHBIX MHTE-
pecoB 1 0€30MMaCHOCTH B PETYIMPOBAHNE HHTEPHET-TIPOCTPAHCTBRA.

EBporeiickast MoJieib, T/ie U POBBIC MpaBa PacCMaTPUBAIOTCS KaK HEOThEeMJIe-
Masi 4yacTh OOLIMX MpaB M cBOOOJ IrpaXkJaH, a aKIEeHT JEJaeTCs Ha 3alllUuTe YaCTHOU
KM3HM M JJAHHBIX IOJIL30BATENICH, MPUICPKUBACTCA MpUHITUIA «privacy by design»
(«IpHUBAaTHOCTH IO YMOJTYAHUIO») U YCTAHABIMBACT OOIIME CTAHAAPThI 3alTUTHI IIEPCO-
HaIbHBIX AaHHBIX (OOmuii pernamenT mo 3ammre gaHHbiXx (GDPR)) [6].

Poccwuiickoe e 3aKOHOIaTEIbCTBO, B COOTBETCTBHH C MOJIOKEeHUAMU Deepab-
Horo 3akoHa oT 27.07.2006 Nel52-®3 «O mepcoHaldbHBIX JaHHBIX» HANpPaBIECHO HA
oOecrieueHre OCYIIECTBICHHUSI CO CTOPOHBI TOCYIaPCTBA TMOJTHOMOYHUN IO OCYIIECTB-
JICHHUIO TOCYIapCTBEHHOTO KOHTPOJIS (Ha130pa) B OTHOIICHUH OTIEPATOPOB MEPCOHATh-
HBIX JaHHBIX — QU3UIECKUX U FOPUIUICCKUX JIUII, TOCYIAPCTBEHHBIX OPTAHOB U yupe-
KICHHH, OCYIIIECTBISIOMNUX 00pabOTKy EpPCOHATBHBIX JAaHHBIX, 32 XpaHECHUEM, Iepe-

nadei, 00pabOTKOW M YHHYTOKESHUEM ITEPCOHATBHBIX JaHHbIX [11].
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[Mudposas smoxa TpedyeT HHTErpauy 3HAHUHN U3 PA3TUIHBIX 00JIaCTeH IS TOJI-
HOIICHHOT'O ¥ BCECTOPOHHET0 MOIX0/1a K PeryIupoBaHuio u(poBbix mpas. Gunocod-
CKHE OCHOBAHUS, 3AJI0KEHHBIC B COACPKAHNE TAKMX HAYYHBIX TUCIUTUINH KaK (HUIo-
codusi mpaBa, TEOPETHUECKOE MPABOBEACHHE, OOINas TEOpwsl MpaBa, COIMOJIOTHUS
npasa [5; 10], umeroT QyHaaMEeHTaIbHOE 3HAYCHHUE IS IOHUMAaHMS U 000CHOBAHHUS
1upoBeIX mMpaB. Bonpock! 1udpoBoil HAEHTUYHOCTH, MMpaBa Ha CBOOOIY CaMOBBIpa-
KEHUSI B UHTEPHETE U MpaBa Ha HEMPUKOCHOBEHHOCTh YACTHOM *U3HU TpeOyIoT ¢u-
710CO(hCKOTO OCMBICIICHHUS, YTOOBI OTIPEICTUTH TPAHUIIBI ATHX MPAaB U 000CHOBAHHOCTH
UX BO3MOXHBIX orpannueHuii. dumocodckas 0cHOBA TO3BOISET OCO3HATH, KAKUE TICH-
HOCTH HEOOXOMMO 3alllUIIATh B IM(DPOBOM MPOCTPAHCTBE M KaK UX HHTETPUPOBATH B
3aKOHOJIaTEIHHBIC HOPMBI C YIETOM TIPAB YEIIOBEKA.

Conuosiornueckuii moaxo;] MoMOTaeT MOHATh COlMAIbHBIE MOCIEICTBUSI BBEIC-
HUS HOPM MH(PPOBOTO PETYIUPOBAHUS U OTPAHUYCHUH, YTO 0COOESHHO Ba)KHO JIJIS ITPO-
THO3UPOBAHMSI pEaKIny OOIIECTBA Ha TPABOBBIC U3MEHEHMS. IMEHHO COIMOIOTHS T10-
MOTaeT MPOrHO3UPOBATh, KAK KOHKPETHBIE HOPMBI BIIUSIOT HAa 00IIIECTBEHHOE MHEHHUE,
Ha JIOBEPHE K TOCYAAPCTBY M €ro ACHUCTBUSAM, MPOTHO3UPOBATH TOTPEOHOCTH TpaXKaH,
OTIPEIENSITh, B KaKoi cepe 00IeCTBEHHBIX OTHOIIEHUN TPeOyeTC s TPaBOBOE PETYIIH-
poBanue [1, c. 145].

B sxonomuueckoii chepe nudpoBbie MpaBa BIMUSIOT HA 3aITUTY JAHHBIX U YacCT-
HOU MH(OpMAIUK, YTO KPUTUYECKHU BAXKHO JJIsl 0OECTICUeHUsI TPO3PAYHOCTH U JIOBE-
pus K HUPPOBOK SKOHOMUKE, MOJACPKKH HHHOBAIMI U KOHKypeHIuu. be3 Haamexa-
IIETO MPABOBOT'O PETYIUPOBAHMS BO3MOXKHBI 3JI0YTIOTPEOIEHUS, KOTOPHIE MOTYT TIO-
JIOpBaTh SKOHOMHUYECKYIO CTAaOMIIBHOCTh M JIOBEPHUE IPak/iaH K IU(POBBIM yCIIyTraMm.
31ech KyMYJISTUBHBIM HHTEPEC MPABOBOM M IKOHOMHYECKOW HAYK OJJHO3HAYHO TIPOSIB-
JSICTCS ¢ TOYKU 3PCHHMS ITOBBIIICHUS KaueCTBa )KU3HU rpakaaH [8, c. 44; 9, ¢. 377] kak
B MaTE€PUAIBHOM, TaK U COITMOKYJIbTYPHOM 3HAUYCHHH.

IT-cdhepa cramkuBaeTcsi ¢ HEOOXOIUMOCTHIO PAa3padOTKU U BHEAPEHUS TEXHOJIO-
T'Ui, KOTOpbIE COOIIOMAIOT IM(POBEIE TTpaBa HA BCEX YPOBHSIX — OT KOH(MUICHIIUATb-
HOCTH JIMYHBIX, KOMMEPUYECKHX JaHHBIX JI0 0€30MacHOCTH HH()OPMAITMOHHBIX CHCTEM.

MG)KI[HCHHHHHH&pHBIﬁ Ioaxona IIO3BOJIACT OG’LCI[I/IHI/ITI) ITpaBOBBIC u
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TEXHOJIOTUYECKHUE ACMEKThI, U 3aKOHOJATEIFHO 3aKPEIUISITh CIIOCOOBI U MEXaHU3MBI
3alMThl HU(PPOBBIX MPaB rPaK/IaH Ha dTare pa3padOTKU TEXHOJIOTUH. ITO BAXKHO IS
peIoTBpaIICHHs] YIpo3 B cepe 0e30macHOCTH KPUTHUECKH BaXXKHOW WHEOPACTPYK-
TYPBbl, IEPCOHAIBHBIX JAHHBIX, 0AaHKOBCKUX MPOAYKTOB, TOCYJAPCTBEHHBIX YCIYT, UTO
HaIPSIMYIO CBSI3aHO KaK ¢ JJIMYHOM, TaK U C OOIIECTBEHHOM 0€30MMaCHOCThIO, a TAKXKE C
obecrieueHreM 00OPOHBI CTPAHBI.

Bormpocs! mnuHo# 1 0011ecTBEeHHON 0€30MacHOCTH TPEeOYIOT B3BEIIEHHOTO TOI-
xona. Yepes mpusMy MEXIUCHUILUIMHAPHOTO MOAX0Ja, (POpMHUpPOBAHHE MPABOBBIX
HOPM BO3MOKHO oOecrieunBas 0€30MacCHOCTh YeJIOBEeKa M TpakJIaHWHA, HE YIIeMIISS
OCHOBHBIX KOHCTUTYLIMOHHBIX MPaB ¥ TapaHTUH. DTO KPUTUUECKH BAXKHO, ITOCKOJIBKY
Ype3MEpHbIC OrpaHUUYEHUS MOTYT BBI3BaTh HEIOBOJILCTBO OOIIECTBA U JlaXKe MPOTE-
CTBI, B TO BpeMs KaK HEJJOCTATOYHBIA KOHTPOIb MOXKET MOCTABUTH MO yTPO3Y JTUUHYIO
nH(opMaluio rpaxkaad U 6€30MaCHOCTh CTPAHBI.

MexauCIUTUIMHAPHBIN TOIX0/T B IPABOBOM HayKe CTAHOBUTCS BCE OoJiee 3HAYH-
MbIM. Pa3Butne 1mudpoBsix mnpaB B Poccun TpeOyeT HE TOJBKO IOPUAMYECKOro aHa-
Ju3a, HO U MHTErpallui 3HAHUN JAPYrUX HAy4YHBIX oOjacTel. bnaronaps TakoMmy moji-
XOJly MCCIICIOBATENH U 3aKOHOIATETh MOTYT YUYUTHIBATh KOMIIJICKCHOCTh M IMHAMHKY
1MdpoBOro mpasa, yTO MO3BOJIAET CO37aBaTh 0OJiee YCTOWYMBHIC NMPABOBBIC MeXa-
HU3MBI, OTPAXKAIOIINE COBPEMEHHBIE TEHCHIIUH, OTBEYAIOIIE BHI30BAM AIIOXH U TO-
TPEOHOCTSM O0IIIECTBA.

Hcnonp30BaHne MEXIUCIUIUIMHAPHOTO MOX0/1a B MPABOBOM HAayKe HE TOJIBKO
pacumupsieT TOPU3OHTHI IOPUIUYECKOT0 aHallM3a, HO U CIIOCOOCTBYET peaau3aliu 1ie-
Jel JIOKTPUHBI TMPABOBOM TMOJUTUKK U €€ COLHAIBHOTO TpeAHA3HAUYCHUS
[3, c. 24; 4, c. 22], 4TO COOTBETCTBYET MHTEPECAM U MOTPEOHOCTSIM U(POBOI pealib-

HOCTH.
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