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IMPABOBOM CTATYC CYJIEM POCCUHMCKOM ®EJEPAIIUA
YEPE3 ITIPU3MY KOHCTUTYLHMOHHOTI' O ITIPABOCYJIUS

AHHOmMayua: 6 cmamve paccmampusaemcs npagogol cmamyc cyoeti 8 Poccuii-
ckoul Dedepayuu 8 KoHmMmeKcme KOHCMUmMyyuonHo2o npasocyous. Iloopoono ananu-
3upyemcs 6auUsAHUE KOHCMUMYYUOHHLIX HOPM HA He3a8UCUMOCTb U NpogheccuoHa-
JU3M cyoell, 4mo A8IAemcsi OCHOBONONALAIOWUM 051 (DYHKYUOHUPOBAHUSL CYOEOHOl

cucmembl U obecneyerus npaeocyduﬂ.

Knroueewvie cnosa: npasogoti cmamyc cyoeii, KOHCMUmMyyuoHHoe npasocyoue,

He3a8ucUMoCcms cyoel, npagocyoue, 3auuma npaes Yelo8exda.

[IpaBoBoii craryc cynei B Poccuiickoit denepanu npeacTaBiseT co0oil oauH
U3 BaXHEHIINX acleKTOB (PYHKIMOHUPOBAHUS Cy/IeOHONW CHUCTEMBI U OOECIeUeHUs
npaBocyaus [6]. B ycioBHSX COBpEMEHHOTo OOIIECTBA, T MPABOBbIC HOPMBI U
NPUHIUIIBI CTAHOBATCA BCE 0OJiee CIOXHBIMH M MHOTOTPAaHHBIMH, HEOOXOAUMO Jie-
TaJIbHO PACCMOTPETh, KaK KOHCTUTYLIMOHHOE MPABOCY/UE BIUSET HA CTATyC CyAed U
UX POJIb B MIPABOBOM CHUCTEME. DTO MCCIIEJIOBAaHUE HE TOJIHKO aKTyalbHO, HO U HEOO-
XOAMMO JUISI IOHUMaHHsI MEXaHU3MOB, 00ECTICUNBAIOIINX 3AIIUTY TpaB rpakaan [7]
¥ BEpXOBEHCTBO 3aKkoHa [1].

KoHncTuTymmonnoe mpaBocyiue — 3TO cUCTeMa MPaBOBBIX HOPM M MHCTUTYTOB,
00ecneunBaIMX 3alUTy KOHCTUTYIIMOHHBIX MpaB U cBoOO rpaxkaad. OHO oxBa-

ThIBACT HC TOJIBKO ACATCIILHOCTDH KOHCTI/ITYHI/IOHHOFO Cyzla, HO U BBaHMOHGﬁCTBHC
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BCEX CYJIOB C KOHCTUTYIIMOHHBIMU HOPMaMH B TOM YHUCJE U B cpepe MECTHOTO CaMo-
ynpasieHus [8]. Kak ormeuaer I1.X. MaromenoBa KOHCTUTYIIHOHHOE IPABOCYIHE
CIY’KUT TapaHTHEel BepxoBeHCTBA KOHCTUTYIIMM M 3allUThl IIpaB YeJOBEKa
[2, c. 32-36]. /lanHOE yTBEep KACHHUE MOIUCPKUBACT BAXKHOCTh POJIH Cyliel B o0Oecrie-
YEHUU MPABOCYIUS W 3AIUTHI MPaB IPaxkJaH, YTO JIEJAET UX CTaTyC OCOOEHHO 3Ha-
YUMBIM.

[IpaBoBoii cTatyc cynei B Poccuu onpenensercs Konctutynuei, dbenepaibHbl-
MU 3aKOHAMH W JIPyTUMH HOPMATHUBHBIMHU akTamMu. Cyapu 00Ja7al0T HE3aBUCUMO-
CTBIO, YTO SIBJISIETCSI OCHOBHBIM YCJIOBUEM JJISI OCYIIECTBJIEHUS paBocyaus. B coot-
BercTBuM ¢ Koncturynuen PO, cyapn NOAYUHAIOTCS TOJIBKO 3aKOHY.

Kak yxka3siBaeT B.B. CKpUIIHUK, HE3aBUCUMOCTH CYJI€ — 3TO HE TOJBKO HUX
paBo, HO U 00S3aHHOCTh, KOTOpasi 00ECIIeUrBAET CIIPABEIJIMBOE U OECIIPUCTPACTHOE
paccmotpernne nen [3, ¢.75—78]. DTo momguepKuBaeT BaKHOCTH 3aIMTHI Cylned OT
BHEIITHETO BJIMSIHUS, YTO, B CBOIO OY€pe/b, YKPEIUIIET J0BepUe 00IIecTBa K cyaeo-
HOM cucteme. CynibH, 00JaaroIIle BHICOKOW CTENEHbI0 HE3aBUCUMOCTH U Tpodec-
CHOHAJM3Ma, CIOCOOHBI MPUHHUMATh PEUIEHUS, COOTBETCTBYIOLIME KOHCTUTYIMOH-
HbIM HOpMaM W TpHUHIUIAM. B JaHHOM KOHTEKCTE€ Ba)XXHO OTMETHUTh, UYTO CY/AbH
JIOJKHBI OBITh HE TOJIBKO BBICOKOKBATU(UIIUPOBAHHBIMHU, HO M 00JIaIaTh BBICOKUM
YPOBHEM MOpPaIbHON OTBETCTBEHHOCTH.

[To cnoBam A.JI. MupoHOBa, KOHCTUTYIIMOHHOE MPaBOCyaUe TpeOYeT OT cyhaei
HE TOJIbKO 3HaHUS 3aKOHA, HO M CIOCOOHOCTH WHTEPIPETHPOBATH €T0 B KOHTEKCTE
npaB 4esjoBeka M chpaBemBoctu [4, ¢. 183-186]. D10 momuepkuBaeT HEOOXOIH-
MOCTb MOCTOSIHHOTO TOBBIIIECHUS KBaTU(UKALUKU CYyAeH U UX TOTOBHOCTHU K MPUHS-
THIO CJIOKHBIX PENICHHUM, YTO SIBISETCS BAXKHBIM aCIIEKTOM HX MPOodhecCHOHATHHOM
nestenbHOCTU. CyZbU JTOJDKHBI OBITH TOTOBBI K TOMY, YTOOBI MPUHUMATH PEIICHUS,
KOTOPbIE MOTYT UMETh 3HAYUTEIbHbIC TTOCIEACTBUSA IS )KU3HU TPaXKIaH, U 3TO Tpe-

OyeT OT HUX HE TOJIBKO IOPUINYECKOM, HO U STUYECKOM MOJTOTOBKH.
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HecMoTpst Ha HanMuue MpaBOBBIX HOPM, PErYJUPYIOIIMX CTaTyc cyaeH, B Poc-
CUU CYIIECTBYIOT MPOOJIEMBI, KOTOPhIE MOTYT HETaTUBHO CKa3aThCs HAa MX HE3aBUCH-
MOCTH. DTO BKJIIOYAET B CeOsl BIUSIHUE CO CTOPOHBI IPYTUX CYOBEKTOB MpaBa.

Kak ormeuaetr A.A. KoHaparies, ajis oOecrieueHus] peaibHOW HE3aBUCUMOCTH
cynei HeoOXOAMMO CO34aTh YCJIOBHS, NMPU KOTOPBIX OHM CMOTYT CBOOOJHO U Oec-
IPHUCTPACTHO BBIMOJHATH CBOM 00s3aHHOCTH [5, ¢. 181-187]. Tpebyercs KoMILIEKC-
HBIN MMOJX0J, BKIIOYAIOMUi pedopmMbl B 00JACTU 3aKOHOJATENIHCTBA, MOBBIIICHUS
YpOBHSI TPO(ECCHOHATLHON TMOATOTOBKH CyA€H W YIydllleHUus MaTepHalbHO-
TEXHUYECKOM 0a3bl cyn0B. BaxHo, 4TOOBI CyJIbM UMENU TOCTYN K HEOOXOIUMBIM pe-
cypcaM, 4TO MO3BOJUT UM Oosiee 3P(PEKTUBHO BBITOIHATH CBOM (PYHKLIUU.

BaxxHbIM 371€MEHTOM IIPaBOBOTO CTaTyca CyJiel, B TOM YUCIIE U MPABOIIPUMEHU-
TeJiel BBICIIETO CYJIe0HOTO OpraHa KOHCTUTYIIMOHHOTO KOHTPOJISI SIBJISIETCSI BRICOKUI
yYPOBEHB MPABOBOM KYJIbTYpHI, TpaBormoHUManHwus [9].

KoHcTuTy1moHHOe MpaBONOHUMAHKUE HAMPSAMYIO CBSI3aHO C ONPEEICHHOCTHIO U
SIBJISIETCSA €r0 OTPaKEHUEM B KOHCTUTYIIMOHHOM CyJomnpous3BojcTBe. Llenb koHcTH-
TYIMOHHOTO MPABOIMIOHUMAHUS COCTOUT B HAXOXJIEHUU TOW CaMOU ONpENEIECHHOCTH
B MpPaBe U YCTPAHEHUHU BCEX CYIIECTBYIOIIMX MPOOEIOB B POCCUUCKOM 3aKOHOMA-
TenbcTBe. [Ipu MOMOIM KOHCTUTYIIMOHHBIX MPUHIIUAIIOB, UJIEH, HOPM M IIEHHOCTEH
KOHCTUTYIIMOHHOE MPABOMTOHUMAHUE NMPUOOPETAET MPAaBOBOM (FOPUIUUECKUI) CMBICI
JUISL PEIICHHUS] BO3HUKIIKX CIOPHBIX BOIMPOCOB W JUJIA YPETYJIUPOBAHUS MPABOOTHO-
MICHUN MEXy CyOBEeKTaMH TpaBa, KOTOPhIE OKA3AIKNCh B CIIOXKHOW HEOTPEIeTICHHOM
npaBoBoOM cutyanuu. KOHCTUTYIIMOHHOE MPAaBOMOHUMAHUE SIBIISIETCS CBOCOOPA3HBIM
«MasTuYKOM» ISl PEeLIEHUs CYIIECTBYIOMIMX MPOOJIEM B OTPACIEBOM (MEKOTPACIEBOM)
POCCUHCKOM 3aKOHOATEJILCTBE.

JleficTBUTEIBHO, MOKHO CKa3aTh O TOM, YTO KOHCTUTYIIMOHHOE MPaBOMOHHMA-
HUE SIBIISIETCS] OTPAKEHUEM COJICPKATEIIbHOM OMPEIEeICHHOCTH, TaK KaK OHO B3aUMO-
JEUCTBYET C FOPUANYECKOUN ITPUPOJAON BCEX OCHOBHBIX MHCTUTYTOB, HAXOISAIIUX CBOE
dbopmanbHOE OTpaKEHHE B KOHCTUTYLIMOHHBIX HOpMax. B3aumoneicTBrue 3TUX ABYX

QJICMCHTOB HaxoAsAT CBOC OTPAKCHHC KAK B ITPABOIIPUMCHHUTCIIBHOM IMPOLICCCE B XOJIC
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PacCMOTPEHHsI MHOTOUHCIIEHHBIX KaTerOpHUi 1€, MoABeAOMCTBEHHbIX KoHcTuTy!-
onnomy Cyny Poccum, Tak v npy NIPUHATUU UTOTOBBIX PELICHUM.

Pestomupys, noguepkHem, 4To npaBoBou cratyc cyaen Poccuiickon denepanuu
ABJISIETCSA KIFOUEBBIM 3JIEMEHTOM CUCTEMBI KOHCTUTYLMOHHOTO npaBocyaus. He3aBu-
CUMOCTb CyJeH, UX Npo(ecCHOHAIU3M U MOpajbHas OTBETCTBEHHOCTh UIPAIOT pe-
MIAIOILYI0 pOJib B OOECHEUYEHUHN CIIPaBEJIMBOCTH U 3alllUThl MpaB rpaxkjaaH. BaxHo
IPOJ0JKATh padOTy HaJl yIy4ylIeHHUEM YCIOBHM Mg cylel, yToObl OHU MOTIU 3¢-
(PEKTUBHO BBINOIHATH CBOM 00S3aHHOCTH M CIIOCOOCTBOBAThH YKPEIJICHUIO TPABOBOIO
rocysnapcTBa. B KOHEUHOM MTOre UMEHHO OT CTaTyca CyAel 3aBUCUT, HACKOJIBKO (-
(dexTuBHO OyAeT (YyHKIMOHUPOBAaTh CyneOHas CHCTEMa M HACKOJIbKO OHA CMOXET

3allIUTUTD IIpaBa U CBO6OI[I>I I'paxaaH.
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