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Kazauckuii pumman @I'BOY BO «Poccutickmii
rOCyJJapCTBEHHBIN YHHUBEPCUTET MTPABOCY AU

r. Kazanp, PecniyOnuka Tarapcran

IMPABOBOM CTATYC CYJAEN APBUTPAKHBIX CYJIOB
POCCHUHCKOMH ®EJIEPAIINU

AHHOmMauuA: mema npagoeo2o cmamyca cyoeu apoumpaxciolx cyooe Poccuti-
ckoti Dedepayuu npedcmasisem coOOU KIOUe8OlU aCneKm Cy0eOHOU Ccucmemsl
CMpamsl, OMpaxicarwuli 0COOEHHOCMuU NPogeccUuoHarbHoU desmenbHocmu cyoeti. B
cmamse paccmMampusalomcsi OCHOGHblE NOJIONCEHUS, pe2yIupyrowue cmamyc cyoell

apoumpasiCHovIX Cy0os.

Knrouesnie cnoea: apoumpasicnvie cyowvt Poccutickoti @edepayuu, cyovu apoum-
padichbix cyoos PD, npasosotl cmamyc, npagosoil cmamyc cyoetl apoumpanCcHuix cy-

006 PD.

ApbGutpaxusie cyasl Poccuiickoit @eaepaiinu UrparoT BaXXHYIO pojib B Cy1e0HOM
cucreme Poccun B CBA3U C T€M, YTO OHU Pa3pelIalOT MPABOBBIE CIIOPHI B 3KOHOMHYE-
CKOM chepe MKy FOPUANICCKUMHU JIUIIAMHU, SIBJISIONICICS BaXKHOM /ISl yPETyIupoBa-
HUS CTIOPOB B chepe HANOTOBbIX, (PUHAHCOBBIX U JPYTUX MPaBOOTHOIICHHUH. B pamMkax
apOUTPaKHOTO CYJIOTIPOU3BOJICTBA MIPEICTABIISICTCS BO3MOKHBIM YCTAHOBUTH KJIACCH-
buKaIrio OTHOIIEHUH, 00YCIIOBIEHHBIX HATMYUEM JIOTOBOPA, HAJIOKUTH 3aMpeT Ha pe-
aJM3alrIi0 HEMPABOMEPHBIX AEHUCTBUUA CO CTOPOHBI JOJDKHOCTHBIX JIMII, a TAKXKE HC-
II0JIb30BaTh MPOLIEAYPY MUPHOI'O YPETYyJIUPOBAHUS CIIOPA IIPU ITOMOILIU JOCTHUKEHUS
€MHOT0 KOHCEHCYCa, B TOM YHCJI€ B TAKOW CJIOXHOM KaTeropuu Jeja Kak 0aHKpOT-
cTBO. Pa3pemenue 006010 CIOKHOTO Criopa B apOUTPaKHOM CyJie TpeOyeT HaTuIusI
rIIyOOKUX 3HAHUN POCCUIMCKOTO 3aKOHOJATENbCTBA B SKOHOMUYECKOH cdepe, yMEeHU
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NPUMEHEHUS! MaTepHaIOB Cy1e0HOM MPaKTUKH, GOPMUPOBAHUS TO3ULIMIA 10 TOMY WIH
WHOMY JIEJTy U PsJl UHBIX DJIEMEHTOB. B CBSA3U € 3TUM B paMKax JaHHOT'O UCCIEIOBAHUS
HaMu OyJIeT U3y4eH BOMNPOC, CBSI3aHHBIN C IPABOBBIM CTAaTyCOM CYJed apOUTPaKHBIX
CYyJIOB.

[TpaBoBOIi cTaTyC apOUTPAXKHBIX CyJIeH KaK U JPYTruX MpaBoONpUMEHHUTENeH obec-
[IEUYUBACTCSA IyTEM peall3allud TAaKUX MPUHIUIOB KaK HE3aBHCHUMOCTb, OecpH-
CTPacTHOCTD U 3PPEKTUBHOCTH CYAOIPOU3BOACTBA [6; 7].

Ha npaBonpumenuTeneil HakIaabIBa€TCsA 00S3aHHOCTH MO Pa3pelIeHUI0 TpaBo-
BBIX CIIOPOB, B TOM YHCJIE IIyTEM JOCTHUKEHUS MUPOBOIO COIVIAILIEHUS MEXIY y4acT-
HUKAMH CYyJIOIIPOU3BO/ICTBA, PACCMOTPEHUIO 3Kali00 Ha pellieHus apOuTpakKHbIX CY/10B;
M3YUYEHUIO U 0000IICHUIO Cy1IeOHOM MPAKTUKU IPUMEHEHUS 3aKOHO1aTeNIbCTBA apOuUT-
PaXHBIMU CyJaMU; MPEUIOKEHHUI0 MO0 €€ YCOBEPUICHCTBOBAHUIO; OCYIIECTBIICHUIO
UHBIX (DYHKIIMM, BO3JIOKEHHBIX HA HETO HOPMaMHM 3aKOHa.

[Tpu pa3pemienun aen cyabsl BlpaBe TpeOOBaTh OT OPraHOB T'OCYJIapCTBEHHOMN
BJIACTU U APYTUX OpraHU3alui, JOJKHOCTHBIX JIUI, TPa)KJaH UCIIOIHEHUS pacrops-
KEHUH, B3aMMOCBA3aHHBIX C OCYILIECTBICHUEM BO3JIO)KEHHBIX HA HErO 3aKOHOM IIOJI-
HOMOYMIA; 3aIlpalinBaTh y HUX HE0OX0IMMYI0 HH(OpMAIIHIO Yepe3 IpU3My COBpEMEH-
HOTO npaBonoHumanus [8; 9].

Cyabu 1pu pa3peiieHny IpaBoOBbIX BOMPOCOB B apOUTPAXKHOM IMPOLIECCE MOIb3Y-
I0TCS paBHbIMU ITpaBaMu. CyJIbIO HENB3s 3aMEHUTh WJIU NIEPEBECTU HA APYTYIO JOJIK-
HOCTh 0€3 HEOOXOJIMMBIX OCHOBAaHUM, YKA3aHHBIX B POCCUMCKOM 3aKOHOAATENIbCTBE.
OH He BOpaBe MyOJIMYHO OTrJamaTh rAe-T100 CBOI MO3UIMI0 O pacCCMaTpUBAEMOM B
Cylie Jene 10 MPUHATUS CYJOM pelIeHHs Mo JaHHomy aeny. Cyabs apOUTpakHOTrO
cyza 00s13aH MPUHUMATh BHIHOCUMbIE UM PEIICHHS HA OCHOBAaHWU HOPM 3aKOHA.

M.N. KneanapoB cUnTaET, YTO «CTATyC CyAbH» COCTOUT U3 €ro MpaB, 00s3aHHO-
CTel, rapaHTuii u uMMyHuTeTa [2, ¢. 16].

A6pocumosa E. b. aHanusupyer: «...MOHSTHE NPABOBOIO CTaTyca MyOJIUYHOTO
CyOBeKTa, B UUCIIO KOTOPBIX BXOJUT CY/bsl, 0XBaThIBAE€T HECKOJBKO 3JIEMEHTOB TaKHX
KaK MopsA0K GOpMUPOBAHUS BhIPAXKAIOIIMKCA B HA3HAYECHUN WM U30paHUU; TOPSIIOK

IMPCKpamICHUA ACATCIbHOCTU, KOMIICTCHIIUS CYGLCKTa, a TAKIKC IIOPAJI0K U CITOCOOBI

2 https://phsreda.com
Conep:xumoe qocrynso no gunenzun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™"

UX peau3alnu; 0COOEHHOCTEHW MPAaBOBOTO MOJOXKEHHS JAHHOTO CyOBhEKTa, OTIIHYal0-
IIETO €ro OT APYTuX MyOJUYHBIX CyOBEKTOB — HOCUTEJIEH TOCy1apCTBEHHOM BIIACTH...»
[3, c. 76].

JIJ1st AeTabHOTO PacCMOTPEHUS MMPABOBOTO CTAaTyca CyJei apOUTPaKHBIX CYI0B
P®, HeoOxoaumMo MpoaHAIM3UPOBATh TPEOOBaHMS, IPEAbIBIsAEMbIC K KaHAUAaTaM Ha
3Ty JOJIKHOCT:

— rpakaanuH Poccutickoit denepannu, gocturimmii Bo3pacra 25 et [1; 4];

— UMCIOIINH BBICIIIee I0pUanYecKoe oopazoBanue [1; 4];

— HE UMEIONTUI WK He UMEBIINN CyJMMOCTH JHOO YroJIOBHOE TIPECiieIOBaHUE
[1; 4];

— HE UMEIOUIUI rpakIaHCTBA MHOCTPAHHOTO TOCYJapCcTBa/ BUa HA KUTEIHCTBO,
NOATBEPKAAIOLIEr0 MPaBO Ha MOCTOSIHHOE MPOKWBAHUE HA TEPPUTOPUU MHOCTPaH-
HOro rocyaapctsa [1; 4];

— HE MPU3HAHHBIN CYJIOM HEJEECIOCOOHBIM WU OTPAHMYEHHO J1eeCITOCOOHBIM
[4];

— HE COCTOSIINHN HA YYETE B HAPKOJIOTUYECKOM HIIH ICUXOHEBPOJIOTUYECKOM JIHC-
MaHCepE B CBS3M C JICUCHUEM OT aJIKOTOJIM3Ma, HAPKOMAHUHU, TOKCUKOMaHUHU, XPOHU-
YECKUX U 3aTSKHBIX TICUXUYECKUX paccTpoucTs [4].

Cynpu apOuTpakHbix cyJ0B HazHaudaroTcss [lpesuaentom Poccuiickoit dexnepa-
IIUU CPOKOM Ha ATH JeT. [lociie ucteueHus TaHHOTO CPOKa CyIbsi MOXKET ObITh Ha3Ha-
YeH MOBTOPHO Ha JIOJKHOCTh CY/JbH apOUTPaKHOTO CcyJia 0e3 orpaHuYeHUs KOJIMue-
cTBa nepen3dopanuil. MakcuManbHbI BO3PACT, MO JOCTUAKEHUIO KOTOPOTO CY/Ibsl 101~
KEH YWUTH B OTCTaBKY cocTanisieT /0 ser.

K Benenuto cyneir apOMTpaKHbIX CyA€il OTHOCUTCS MTPaBOCYIM€, OTHOCALLEECS K
chepaMm NpeaNTPUHUMATEIHCKOM U MHOM 3KOHOMHUYECKOW JEATEIbHOCTH, Ha OCHOBE
pa3pelieHus: IJKOHOMUYECKUX CIIOPOB U PACCMOTPEHUSI MHBIX JIE], OTHECEHHBIX K MX
KOMITETEHLIUN apOUTPAKHBIM 3aKOHOIATENbCTBOM Poccuiickoit @enepaninu no npaBu-

JJaM, YCTAHOBJICHHBIM 3aKOHOAATCILCTBOM O CYAOIIPOU3BOACTBC B ap6I/ITpa)KHI>IX Cy-

nax [5].
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Takum 00pazom, MPaBOBOI cTaTyc apOUTPAKHBIX CyJIEW SBISETCS KIIFOYEBBIM
AJIEMEHTOM, OOECIEYMBAIOIIUM DPE3yJIbTATUBHOE CYJIOMPOU3BOACTBO B 3KOHOMHUYE-

CKHUX CIIOpax.
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