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B3AUMOJIEHCTBUE CYJIEBHOM 3AILIUTHI U CYJEBHOTO
KOHTPO.IS B IIPOIIECCE OXPAHBI M 3AIINTHI [TIPAB
U CBOBO/I IOPUJINYECKUX JIMI]

AHHOmMayua: 6 cmamve paccmampueaemcs poib U 63aumMocessb cyo0ebHou 3a-
wumol U cy0ebHO20 KOHMPOJISL 8 KOHMEKCMe OXPAaHbl NPas u c80000 OPUOULECKUX
auy. Aemop ananuzupyem paznuumvie MexaHusmMbl Cy0eOHOl 3auumsl, KOmopbvie 00-

CMYNHbL OPUOUYECKUM TUYAM, A MAKHCe PYHKYUU CY0eOHO020 KOHMPOJIAL.

Knrwouesnie cnosa: ropuouueckoe auyo, npasa u c60000bl IOPUOULECKUX TUY, CY-

Ooebnas 3awuma, cy0eonblil KOHMPOIb.

B coBpemenHOM IIpaBOBOM TOCYAapCTBE OXpaHa W 3alluTa IpaB U cBOOO IOpH-
JTUYECKUX JIUI] SBJISICTCSI OCHOBOW JJISI YCTIEIIHOTO (DYHKIIMOHUPOBAHMS SKOHOMUKH
ctpanbl. KOpuanyeckue nuia, Tak ke, Kak 1 (U3NYECKHe JINIa, UMEIOT CBOU WHTEpe-
ChI U MOTYT CTaJIKUBAThCSI CO BCEBO3MOXXHBIMHM HAPYIICHUSIMH CO CTOPOHBI TOCY/Iap-
CTBa, KOHKYPEHTOB WJIM WHBIX OpPTaHU3aIii.

[Ipexxie yeM TOBOPUTH O B3aUMOJICHCTBUU CYACOHOW 3alIUTHI M CYJEOHOTO
KOHTPOJISI, CTOMT PACKPBITh 3TH MOHATUSA W Y3HATh, B YeM MX 3HAUYCHHE B IPOIIECCE
OXpaHbI U 3aIIUTHI TIPAaB ¥ CBOOOI FOPUINYECKUX JIHII.

CyneOHnast 3anuTa mpaB U CBOOOI FOPUIMYECKUX JIHUI] — 3TO IpoLieccyanbHas je-
ATEIHHOCTh, peamu3yemMas CyJaMu U HampaBleHHas Ha OCYIIECTBICHHE 3aIIUTHI 3a-
KOHHBIX IPaB U MHTEPECOB OpraHU3aIlfil B ClIy4yae ux HapyuieHus. B cooTBercTBuum ¢
Koncturytueit Poccuiickoit ®eneparuu [1] (cT. 46 m. 1) KaxaoMy rapaHTHPYETCS
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cyneOHas 3amuTa ero mpaB U cBo0oj. JlaHHOE MmonoKeHrne UMeeT PacpoCTPAHCHHE
U Ha ropuandeckue nuna. [lomumo 3toro, cormacHo ['pakmanckomy kojaekcy Poc-
cuiickoit ®eneparnmu [2] (cr. 49 m. 1) ropuaHyYecKoe JIMIO MOXKET UMETh IpakKIaH-
ckue mpaBa. PaccMoTpuM, 4TO BKJIIOYAaeT B ceOs cyaeOHas 3aliuTa TPaKIaHCKUX
npas [2; 4; 5] (ct. 11):

1. 3amuTy HapyIICHHBIX WA OCTIOPSHHBIX TPAKIAHCKUX TPaB OCYMIECTBIISICT
CyIl, apOUTPaKHBIN Cy] WIIA TPETEHCKHIA CyJT B COOTBETCTBUU C UX KOMIICTCHIINEH;

2. 3amuTa rpakJIaHCKUX MpaB B aJIMUHUACTPATUBHOM TOPSAKE OCYIIECTBIISCTCS
JWIIG B CITydasx, MPEAyCMOTPEHHBIX 3aKOHOM. PelieHue, NpUHATOE B aMHHHCTpPa-
TUBHOM TOPSIJIKE, MOXKET OBITH OCTIOPEHO B CY/IE.

CuuTtaeM HEOOXOJUMBIM PACCMOTPETh CIIOCOOBI Cy€OHOM 3alUTHI IIPAB U CBO-
001 FOPUINICCKUX JTHII;

— IOPUINYECKOE JIUI0 MOXKET OBITh UCTIIOM U OTBETYMKOM B CYy/IE€OHBIX pa3Ou-
parenbcTBax [2] (cT. 48 1. 1); ropuaudeckoe M0 UMEET IPaBO Ha OCIIapUBaHHE pe-
meHu 1 nercTBuil (6e31elicTBUI) TOCYIapCTBEHHBIX OPraHOB, KOTOPhIE HAPYIIAOT
ux mpasa [1] (cT. 46 1. 2);

— rmojiava UcKa B CyJ JUISl 3aIUThI HAPYIICHHBIX MPaB KakK IyTeM BO3MEIICHHUS,
B3BICKAaHHUs YOBITKOB, TaK M BOCCTAHOBJICHHUS 3THUX CaMbIX HAPYIICHHBIX IIPaB WM 3a-
KOHHBIX HHTepecoB [2] (cT. 12) u T. 1.

Otmetum, urto @enepanbubiii 3axkoH oT 26.12.2008 No294-d3 (pen. ot
08.08.2024) «O 3amuTe npas IOPUINICCKUX JIAI U WHAUBHUYaTbHBIX MPEIPHUHAMA-
TeJIW TIPH OCYIIECTBJIICHUU TOCYIaPCTBEHHOTO KOHTPOJIA (HaJ30pa) U MyHHIIHITAIb-
HOro KOHTpoJIs» [3]. OH ObUT MPUHSAT B LENIX 00C€CIICUCHHS MPaB U 3aKOHHBIX WHTE-
PECOB OpraHM3alMii B TMPOILIECCE OCYIIECTBICHUS KOHTPOJS CO CTOPOHBI rocyaap-
CTBEHHBIX W MYHHUIIUTIAIILHBIX OPTaHOB. B HEM MpornucaHbl TPUHIIAIIBI 3aITUTHI TIPaB
IOPUINYECKUX JIMI[ TIPH OCYIIECTBICHUH TOCYAApCTBEHHOTO KOHTpOJs (Haazopa),
MyHHIIUATIATBHOTO KOHTpOoutst [3] (cT. 3). PaccMoTpuM HEKOTOpBIE U3 HUX:

1) mpeuMyIIEeCTBEHHO YBEAOMHUTEIbHBIN MOPSIOK Hadaja OCYIIECTBICHUS OT-

JACJIBbHBIX BUAOB Hp@ﬂHpHHHMaTCHBCKOﬁ ACATCIBHOCTH,

2 https://phsreda.com
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2) mpe3yMIus JJ0OPOCOBECTHOCTH IOPHIUYECKUX JIMIl, WHIAWBUIYaTbHBIX
npearnpuHuMaTesei;

3) OTBETCTBEHHOCTh OPTraHOB T'OCYJAPCTBEHHOTO KOHTPOJIA (Haa30pa), OpraHOB
MYHHUITUTIATBHOTO KOHTPOJIS, UX JODKHOCTHBIX JIMIL 32 HApYIICHHE 3aKOHOIATENb-
ctBa Poccuiickonn ®denepauuu Npu OCYLIECTBICHUU T'OCYAApPCTBEHHOI'O KOHTPOJIA
(Haa3opa), MyHHIIMIAILHOTO KOHTPOJIS;

4) HeIOMyCTUMOCTh B3MMAaHHUsI OpraHaMH rOCyJapCTBEHHOTO KOHTPOJIS (HaI30-
pa), opraHaMu MYHUIIMTAIBHOTO KOHTPOJIS C IOPUAMYECKUX UL, UHAUBUIYATbHBIX
npeAnpUHUMATENEl ATkl 33 MPOBEICHUE MEPONIPUSITHI TTO KOHTPOJIIO.

CyneOHbIil KOHTPOJIb — 3TO 0COOBIN BHUJI TOCYJaPCTBEHHOTO KOHTPOJIS, KOTOPBIi
OCYILIECTBIISIETCS CYJIaMH ITyTEM COBEPILECHUS PsiJia MPOLECCYabHBIX JEUCTBUHN B MO-
pSZIKe, YCTaHOBJICHHOM 3aKOHOM, B XOJi€ KOTOPOTO MPOBEPSETCS COOTBETCTBHUE pe-
meHuM, AercTBuil (i Oe3AeHCTBHI) roCcyIapCTBEHHBIX (B psiie CIydyaeB HErocy-
JAPCTBEHHBIX) OPTaHOB M JIOJDKHOCTHBIX JIMI] MPABOBBIM HOPMaM, PEryJIuPYIOIINM
X QYHKIIMOHAIBHYIO IEATEIbHOCTb.

3HavyeHue Cy1Ie0HOro KOHTPOJIS Yepe3 MPU3My COBPEMEHHOTO MPABOTOHUMAHUS
[6; 7] st ropuauYIecKUX JIHIT 3aKTFOYACTCS B CIICTYFOIIICM:

— CyJeOHBI KOHTPOJIb MPEIOTBpAIaeT HAPYIICHUE 3aKOHHBIX MpaB U CBOOO]
IOPUJIMYECKUX JIUI] OT MPOU3BOJIBHBIX JIEUCTBUN CO CTOPOHBI TOCYJAPCTBEHHBIX Op-
raHoB;

— B XOJI¢ CyJeOHOr0 KOHTPOJI MPOBEPSETCS 3aKOHHOCTh U OOOCHOBAaHHOCTH
nencTBuil (0e31eMCTBYS) U PEIICHUI OPraHOB YIOJIOBHOTO MPECIICIOBAHMUS;

— Cy/IcOHBIM KOHTPOJIb (POPMHUPYET MPABOBYIO CPEeAY, B KOTOPOH HOPUINUECKUE
auna MoryT 3¢ (EeKTUBHO 3alllMINATh CBOM MHTEpechl. B CBOIO ouepe/b, 3TO BaKHO
JUISL CTAaOMJIBHOCTH OM3HECA, a 3HAYUT U 11 DKOHOMHUKHU.

Takum o0pa3zoM, Cy1eOHBIN KOHTPOJIb SIBJISICTCSI BAXKHOM COCTaBJISIFOIIEH TTPaBoO-
BOI cucTembl. OH TapaHTUPYET 3aIUTY U OXpaHy MPaB U CBOOOT FOPUINIECKUX JIHII.

JIBa 3TUX MOHATHS B3aUMOCBSI3aHBI M JOTIONHSIOT JAPYT Apyra U JaBalTe pac-

CMOTpPHUM B KaKUX HMCHHO MOMCHTAX OHH SABJIAIOTCA BBaHMOHeﬁCTBYIOHlHMHI
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— Cy[eOHBI KOHTPOJIH OOECTeunBaeT HAA30p HaJ CIPaBEUIMBBIM CyACOHBIM
pa30upaTesbcTBOM, KOTOPOE BKJIIOYAET MPABO HA 3aIIUTY, JOCTYI K MPABOCYAHMIO.
DTO ABJISIETCS TapaHTUEH CIIPABEIJIUBOrO CyAeOHOTO pa3oupaTeIbCTBA;

— cyneOHas 3aIuTa MPUMEHSIET HOPMBI TipaBa K KOHKpETHBIM fenaMm. CyaeOHbIi
KOHTPOJIb, B CBOIO OYepe/ib, 0OCCIICUMBACT COOTBETCTBHE PEIICHUI CyJa M OPraHOB
rOCYJIapCTBEHHOW BJIACTH JEHCTBYIOIIEMY B HACTOAIIMKA MOMEHT 3aKOHOJIATEIbCTRY.
Bce 370 B COBOKYITHOCTH CO3/a€T CTaOMJIBbHYIO MPaBOBYIO cpeay Ui 3PhEeKTUBHOM
3aIUTHI MPaB OPUIAYECKUX JIHII;

— CyIeOHBI KOHTPOJIb BKJIFOYAET B ce0s OICHKY 3aKOHHOCTH JEUCTBHM (0e3-
JEHCTBUI) TOCYIapCTBEHHBIX OPTaHOB 10 OTHOIICHHIO K FOPHIMYECKHM JIUIAM, B TO
e BpeMsi, SIBJISIONIMMCS YaCThIO 3aIIUTHI TIPAB;

— CyZIcOHBIN KOHTPOJIb MPEAOTBPAIIAET HAPYIICHUM 3aKOHHBIX UHTEPECOB IOPHU-

JTUYECKUX JIMII, YTO TIOMOTAeT CHU3UTHh HEOOXOIUMOCTh B CYICOHOM 3aIIuTe.
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