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KATEI'OPHUS «MOPAJIBHBIN BPE/I» B POCCUHUCKOM
IOPUJINYECKOMN HAYKE: AKTYAJIBHBIE BOITPOCHI

AHHOmMayua: 6 cmamve agmMoOpoM € pa3IUdHbIX CIMOPOH AHATUIUPYEmCs Kame-
eopusi «mopanvusli 8pedy. Ocoboe sHumaHue obpawjaemcs Ha 0COOEHHOCMU KOM-
neHcayuu MOpaibHo2o 8pedd 8 Kauecmee 8Uda 2paircoOaHCKo-npasosoll pUoUdecKoll
omeemcmeennocmu. Dopmupyemvie ¢ pabome bl800bL CEOOAMCA K AKMYATbHOCHU

OAHHO20 UHCIMUMYMA O/ IOPUOUYECKOU HAYKU.
Kntroueswvie cnosa: mopans, 6ped, Komnencayus, COyuym, nNPOCMynox.

NHCTUTYT «MOpAIBHOTO BpPEIa» UMEET IIUPOKOE PACIIPOCTPAHCHUE B FOPUINYE-
CKOM JHMTepaType W Ha MpakThke. B Teopuu mpaBa CymiecTBYET OOJBIIOE YHCIIO
HAY4YHBIX TPYAOB, B KOTOPBIX JIaHHAA KATETOPHUs UCCIEIYETCS C Pa3IMYHBIX TOUYEK
3peHusd. C MpaKTUYECKOM TOYKHM 3pPEHHS UCCIIenyeMas TeéMa HE MEHEE aKTyasbHas,
MIOCKOJIBKY Ha CETOIHSIIHUI JeHb BCE OOJIbIIE JIOJEH CTPEMSITCS 3alUTUTHh CeOs
Pa3IMYHBIMU CIIOCOOaMU, B TOM YHCJI€ YEPe3 BO3MOXKHOCTh KOMIIEHCAIIUU MOpPaib-
HOI'O Bpella B yCTAHOBJIEHHOM 3aKOHOM MopsiAKe. B cBOrO ouepenb, OAHUM U3 KIIrOUe-
BBIX HaIIPaBJICHUI MPABONPUMEHUTEIBLHOMN MOJUTUKHN FOCY1apCTBA BBICTYIAET 3alllU-
Ta MpaB U cBO0OI Kakaoro nHausuaa [3; 4].

B nensx ¢opMupoBaHus MOJHOIEHHOTO MPEICTaBICHUS 00 MCCIETYyEeMOM SIB-
JIEHUH, HEOOXOIUMO OCTAHOBUTH HAIlle BHUMAHUE HA KaTErOpUU «MOpaiby. MHOTHE
aBTOPHI pacCMaTPUBAIOT ATO MOHATHE B cBomx padorax. Hampumep, Oxero C.U. u
[IBenoBa H.FO. oTMeuaroT, 4To MOpasib BBICTYNAET, KaK BaKHEHIIee MPaBUIIO HPaB-
CTBEHHOCTH, a TMOCJCAHSIS SBJISIET COOOM HEKHE BHYTPEHHUE JyXOBHBIC KaueCcTBa, Ha

KOTOpBIC OMUPAETCS YEIOBEK Ha POTSHKCHUN BCEH CBOEH sku3HU [7].
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TepMuH «MOpasb» BXOIUT B MOHATUHHBIN anmapat O0JbIIOT0 KOJINYECTBA HAYK:
¢unocodus, ucropus, OPUCIIPYIACHINA. B 1aHHOM HCClIeIOBaHUU MBI PACCMOTPUM
ATO SIBJICHUE C TOYKM 3PEHHUs IOPUCIPYACHIIMH, KOTOPAs 3aKPEIUISIET NMHCTUTYT KOM-
neHcauuu MopaibHoro Bpena. Kak ormeuaer A6pocumona O.K., HpaBCTBEHHas CTO-
pOHA NOBEJEHUS CYOBEKTOB MPABOOTHOIIEHUH B OOJIbIIEH CTENEHU U CTajla OCHOBO-
M0JIararomel MPUYMHON AJI1 BBIPAOOTKM UJIEU 3aKPEIIEHUS HOPMBI B JEHCTBYIOIIEM
rpaKIaHCKOM 3aKoHOAaTenbCcTBe [1].

IToMuMO KaTeropum «MOpaiaby) Ba)XHO OIPEAEIINTH, YTO IIOHUMAETCS IOJ Bpe-
noMm. Muxaitnenko E.M. oTmMeuaeT, 4To Bpell MPEACTaBIIET COOOW «HEOIaromnpusT-
HBIE ITOCIIEACTBUS UMYLIECTBEHHOIO U HEUMYILECTBEHHOIO XapaKkTepa, KOTOPhIE BO3-
HUKAIOT B CBSI3M C MOBPEKIECHUEM WM YHUUTOKEHUEM MPUHAMIEKAIIETO CyOBEKTY
paBa UMYIIECTBA, JIUOO B CBA3M C MPUYMHEHHUEM YBEUbS WIN CMEPTH (PU3UUECKOMY
auiy [5].

[lepexoas Kk pacCMOTPEHUIO KaTETOPUH «MOPAJIBHBIN BpEI», MPEX]IE BCETO, 000-
3HA4YMM €ro MOoHATHE. B Teopun OTCYTCTBYET €IMHOE ONPEAEICHUE TaHHOIO UHCTUTY-
ta. Tak, Hanpumep, yOpuBHsbiii B.M. nmpuaepkuBaeTcsi MHEHUS O TOM, YTO «MO-
paJIbHBIN Bpen — 3TO yiiepO, NPUYMHEHHBIN JYIIEBHOMY COCTOSHUIO Y€JIOBEKA U BbI-
PXAOIIHUICS B €ro MYIICBHBIX MEPEKUBAHUSX W HPABCTBEHHBIX CTPaJaHUsIxX» [2].
MBI corsiacHbl ¢ MHEHHEM aBTOPA, MOCKOJIbKY B MOPAJIBHYIO COCTABIISIIOLLYIO CTOPOHY
BOIIPOCA BXOIAT UMEHHO IEPEKUBAHMS, KOTOPbIE BO3HUKIIM M3-3a ACUCTBUU IPYTUX
JIULL.

B cBoro ouepenp CmakoB B.M. onpezenser KaTeropuo MOpPajIbHOIO Bpela HE
KaK MPUYMHEHUE HPAaBCTBEHHBIX CTpaJaHUi BOOOLIE, a MPUUMHEHHE MX UMEHHO B
IIPOLIECCE TAKOI'O IMOCATATENbCTBA HA JIMYHOCTh, €€ YECTh M JIOCTOMHCTBO, MOCIHE/-
CTBHS KOTOPOTO 00pa3yIoT OJUH U3 3JIEMEHTOB COCTaBa MPECTYIUICHHUS.

MopanbHblii Bpes] MOXKET ObITh MPUYMHEH HE TOJIBKO MPOCTYNKOM, HO U TIpe-
CTyIUIEHHEM. B 3TOIl CBSI3M HEKOTOpPBIE aBTOPHI MPUIICPKUBAKOTCA MHEHUS, YTO MO-
paJIbHBIN Bpe/ MPEACTaBlIsIeT COOON COBOKYIMHOCTh OCHOBAaHHBIX Ha HOpPMax IMpaBa M
MOpAJIA HPABCTBEHHBIX, BOJIEBBIX W MHBIX HEMATEPUAIbHBIX OTPULIATEIIBHBIX U3MEHE-

HPIIZ, 00BEKTUBHO MMponcHICANNX HUJIN PCAIIbHO BO3MOKHBIX Y OIIPCACICHHOIO JIMIA B
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pEe3yNbTaTe COBEPIIICHHOTO MPECTYIUICHHS. YUEHBIE 0 CHX MOP HE MPUIILIU K INHO-
MYy MHEHHIO O TOM, YTO BXOJIUT B MOHSTHE MOPAJIBLHOTO Bpela U UMEIOT IUTIOPATIU3M
MHEHH.

Kpome nokTpunbl cyiiecTByeT U 1eGUHULINS, KOTOpas CONEPKUTCS B TPakIaH-
ckoM kojiekce Poccuiickoii ®@eneparuu. CormacHo cratbe 151, B MOpasIbHBIA Bpe/
(bm3uueckne WM HPABCTBEHHBIC CTPaJaHM) BXOJAT JCHCTBHS, HAPYIIAIOIIAE €TI0
JUYHbIE HEUMYUIECCTBEHHBIE MpaBa JIMOO MOCTAIONINEe Ha MPUHAJJISKAIIUE TPaK]ia-
HUHY HEMaTepHaJIbHbBIE 0JIara, a TaKKe B IPYTUX CITydasx.

OO6o0m1ast Bce BBINIECKAa3aHHOE, OTMETHUM, YTO IOJ MOPAJIbHBIM BpPEIOM IMOHU-
MalOTCsl HPaBCTBEHHbIE WIH (U3UYECKUE CTpajaHusi, MPUUYMHEHHBIC JEHCTBUAMU
(Oe3neiicTBUEM), TOCATAOIIMMHI Ha MPUHAJJIEKAIINE TPAKIAHUHY OT POXKICHUS WIH
B CHJIy 3aKOHA HEeMaTepHuasibHbIe OJiara Wiu HapylIaloUUMHU €ro JUYHbIe HeUMYyIe-
CTBEHHBIE TIpaBa (HampuMep, JKU3Hb, 3JI0POBBE, JOCTOMHCTBO JIMYHOCTH, CBOOOIY,
JUYHYIO HEMPUKOCHOBEHHOCTh, HEMPHKOCHOBECHHOCTH YAaCTHOW JKW3HH, JUYHYIO U
CEeMENHYI0 TaliHy, YeCTh U J0OpOo€ UM, TallHy MEPENUCKH, TeIe(POHHBIX MEPErOBO-
POB, TIOYTOBBIX OTMIPABIICHHUHA, TeNerpadHbIX M WHBIX COOOICHUH, HETPUKOCHOBEH-
HOCTb JKHJIMIIA, CBOOO Ty MepeIBIKEHUS, CBOOOIY BhIOOpA MecTa MPeObIBAaHUS U KU-
TEJIHCTBA, MMPABO CBOOOIHO PACTIOPSKATHCS CBOMMHU CIIOCOOHOCTAMH K TPY.y, BHIOU-
paTh PO ASATEIBHOCTH W TMPO(EeCcCHro, TPaBO HA TPYA B YCIOBHUAX, OTBEUAFOIIMX
TpeOOBaHUSIM OE30MaCHOCTH M TMUTHMEHBI, IPABO Ha YBAXKEHHE POJCTBEHHBIX U CEMEH-
HBIX CBsI3€H, TIPAaBO HAa OXPaHy 30POBbS M MEIUIIMHCKYIO TIOMOIIb, TIPaBO Ha WC-
MI0JIb30BAaHUE CBOETO MMEHH, MPAaBO HA 3AIUTY OT OCKOPOJICHHS, BBICKA3aHHOTO TIPH
(bopMyIMpOBaHUM OIICHOYHOTO MHEHHMsI, TTPaBO aBTOPCTBA, MPaBO aBTOpa Ha WM,
JIpyTUe JUYHBIC HEUMYIICCTBCHHBIC IpaBa aBTOpa pPe3yJibTaTa WHTEIUICKTYaIbHOM
JESITebHOCTH), THOO HApYIIAIOIINEe UMYIIIECTBEHHBIC MMpaBa rpaXk1aHruHa.

K HpaBCTBEHHBIM CTpajaHUSM OTHOCST yTPATy MYIIEBHOTO CITIOKOHCTBHUS, KOTO-
past BOBHHKAET 10 Pa3HbIM IPUYUHAM, HaIPUMEpP, CMEPTh ONM3KHX POJICTBEHHHUKOB,;
MoTepst padOThI, paCIPOCTPAHEHUE HE COOTBETCTBYIONIUX JICHCTBUTEILHOCTH CBEJIE-

HUH, MOPOYAILUX YECTh, TOCTOMHCTBO WJIM JIEJIOBYIO pemyTauuto. CI0XKHO mnepedyuc-
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JIUTH ITOJHBIM IEPEYEHb NPUYNH, KOTOPBIE IIPUHOCAT YEIOBEKY HPABCTBEHHBIE CTPA-
TAHWS.

K ¢usnueckum crpamaHusiM OTHOCST: PU3NYECKYIO 00JIb, CBA3aHHYIO C MPUYH-
HEHHEM yBeubsl; 3a00JIEBaHNE, B TOM YHCJIE IEPEHECEHHOE B PE3YJIbTaTE HPaBCTBEH-
HBIX CTPaJaHUM; OrPaHUYEHHE BO3MOXXHOCTH NIEPEIBHKEHHSI BCIEICTBUE MIOBPEXKIC-
HUSI 310POBbs; MTOCATATEIBCTBO HA MPHUHAICKAINE TPAXKIAAHUHY OT POKACHUS WU
B CWJIy 3aKOHa HEMaTepHalibHble Ojara WM HapylIalolIUe €ro JIMYHbIE HEeUMYIIe-
CTBEHHBIE IIPABA; HAPYIIECHUE UMYILIECTBEHHBIX MIPAB IPaKJaHUHA.

OnHako HaM TMPENCTABISIETCS, YTO Kay3albHas (MPUYMHHAS) TIPUPOJIA MOPAITh-
HOTO Bpefia XapakTepusyeTcs: 0ojiee HIMPOKUM KOMIUIEKCOM MPHUYUH, MO KOTOPBIM
CyOBEKTBI IIpaBa 0OpAIAIOTCS 3a 3alUTON CBOMX IpaB B CyJeOHbIE OopraHbl. BaxHo
NOHUMATh COLMAJIbHO-TICUXOJIOTUYECKUE MPUUYUHBI, MMOOYXAA0IUe K BO3HUKHOBE-
HUIO pa3In4yHbIX nepexxuBanuil [8; 9], HaHOCSIUE Bpell KOHKPETHBIM JIMIAM, HO B
pas3Hoi creneHu. X u3ydeHue IpUANYECKOM HAYKOW BBISBIISIET LEIBIM IJIACT IIPO-
0JleM B paMKaX KOHCTUTYLIMOHHOW 3aIllUThl IpaB M CBOOOJ 4YEJIOBEKA, OXPAHIEMbIX
ITPABOM.

Takum 00pa3oM, MOABOMS ONpeAeseHHblE UTOTH, OTMETUM, YTO KOMIICHCAIUS
MOpaJIbHOTO BpeJa MpeicTaBisieT co00i 0JIMH U3 CIOCOOOB, MPHU MOMOIIU KOTOPOTO,
IPAXKIAHUH MOXET 3aIlIUTUTh CBOM HAPYUIEHHBIE ITpaBa. B JOKTpUHE OTCYTCTBYET
€MHOE MHEHHE O TOM, YTO TaKoe «MOpajb, Bpea» M B OOLIEM BHJE «MOPAJIBHBIN
Bpe», HO UCXOJIS U3 aHaJIM3a TOUEK 3PEHUS] YUYEHBIX MOXKHO CHEJIaTh COOCTBEHHBIM
BBIBOJI, YTO MOPAJIbHBIM Bpea — 3TO BPEJl, KOTOPHIM ObUI MPUUYMHEH MOCTpaiaBLIEeMy
JUIY U3-32 JEHCTBUI JPyroro uyenoBeKa, KOTOpble HaHECIH yuepO MOpaJbHOMY M
(pu3znyeckoMy 310pOBBIO IOTEpIEBLIEMY. B 3aKOHOAATENBCTBE K€ €CTh O0JIEe YETKOE
OIPEJICNICHHE MOPAIBHOTO Bpea, MOA KOTOPhIM TMOHUMAaeTcs ((pu3MyecKue W
HPABCTBEHHbIE CTpaJaHus) NEHCTBUSAMM, HApYLIAIOIMIMMU €ro JIMYHbIE HEUMYIIe-
CTBEHHBIE TpaBa JIMOO MOCATAIOUIMMHU Ha TMPUHAAJIeKAIINE TPAKIAHUHY HEMaTepu-

aJbHbIE 0Jiara, a Takxe B APYTUX CIydasix.
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