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MarucTpaHT

®I'bOY BO «KybaHckuii rocyaapCcTBEHHBIN arpapHbIi
yauBepcuteT uMm. U.T. TpyOummnay

r. Kpacnoaap, Kpacnomapckuii kpaii
O ITPOBEJIAX B U3BBUPATEJIBHOM 3AKOHOJATEJIBCTBE

AHHOmMayusa: cmamvsi NOCEAUECHA AHATUZY NPOOEL08 8 U3OUPAMETbHOM 3aKO-
Hooamenvcmee Poccuiickou @edepayuu, Komopovle CMAHO8IMC S NPEensimcmeuem 0is
obecneueHuss pagHONPABHO20 YUACUSL 2pAXCOAH 8 UzoupameibHomM npoyecce. Buu-
Manue yoensiemcs 60npocam u3oupamenvbHblX YeH308, 02PaAHUYEHUSM Uu3oupamensb-
HbIX NPAB JIUY N0 UMYUEeCTNEEHHBIM, HAN0208bIM U Y20108HO-NPABOBLIM KPUMEPUIM, A
makoice HeOOCMAMKAM 8 Pe2yIUPOBaAHUL NPAs8 cpadCOdH, HAXOO0SAWUXCS NOO Caeo-
cmeuem Ui OCysHCOEHHbIX 3a Veon08Hble npecmynienus. Mcciedosanue akmyanusu-
pyemcsi He0OX00UMOCMbI0 a0anmayuy 3aKOHO0amenbcmed K COBPeMEeHHbIM 00uje-
CMBEHHBIM VCIA0BUIM U MEHCOVHAPOOHLIM NPABOBLIM CMAHOAPMAM Ollsl YKPenieHUs.
0eMoKpamuu U nosvlieHUss 008epust cpaxcoan K uzbupamenvhol cucmeme. B xaue-
cmee peuleHus. npeoiasaemcs MoOepHU3AYUsL 3aKOHOO0AMeNbCmaa ¢ yeabio 00Cmu-
JHCEHUSL CNPABEOIUB020 DANAHCA UHMepeco8, 0becneyeHus npedcmasumeibHOCmU U

yCWZOlj"H/lGOZO paseumus ()eMOKpamuquKux UHCMUMYmMOG6.

Kniouegvie cnoea. u36upameﬂbﬁoe 3aKOH00ameﬂbcmeo, deMOKpamuquKuzZ
npoyecc, M36updl’l’l€]lebl€ U€eH3bl, AKMuUeHoe u36upamejszoe npaeo, nacCueHoe us-

6upameﬂbHoe npaeo, npaesoesa: cucmema.

N30upaTenbHOE 3aKOHOJATEIBCTBO MPEACTABISAET COO0M OAHY U3 Ba)KHEUIIUX
chep mpaBOBOrO PEryJIMPOBAHUS, ONPEICTSIONIYIO TOPSIOK U MPUHIMUIBI (POpMUPO-
BAHUSI MHCTUTYTOB T'OCYJApPCTBEHHOM BJACTH. B yCIIOBUSIX COBPEMEHHBIX JEMOKpA-
TUYECKHUX MPOIIECCOB BHIOOPHI OCTAIOTCS OCHOBHBIM MEXaHM3MOM peajiu3allui CyBe-
pEHUTETAa HAPOJa U OCHOBOM JIETUTUMHOCTH I'OCYJApPCTBEHHOM BJacTH. TeM HE Me-
HEe, HECMOTPsSI Ha JUIMTEIbHYIO HCTOPHIO CTAaHOBJICHUs, M30HMpaTelibHas CHCTeMa
Poccuiickon @enepanuu Bce €II€ CTATKUBAETCS C PAIAOM CIOXKHBIX BOIPOCOB, CPEIU
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KOTOPBIX MOKHO BBIJICIUTH NMPOOJIEMY LIEH30B, OTPaHUYEHUS TACCUBHOTO U aKTUBHO-
ro U30MUpaTeNbHOrO MIpaBa, a TaKkKe CHEU(PUKY IIPEIOCTABIICHUS MIpaB JUlaM, HaXo-
JSIIAMCSL TI0J CJIIEICTBUEM HWJIM OCYXXJCHHBIM 32 YTOJIOBHBIE JNESHMS. ODTH ACHEKTHI
000CTpsIOT HEOOXOUMOCTh TITyOOKOTO aHain3a M30MpaTeapHOro MpaBa M ajamnTa-
MH €ro HOPM K JWHAMHUYHBIM peajiusiM COBPEMEHHOCTH. VccnenoBaHne yka3zaHHBIX
BOIIPOCOB MMEET BBICOKYIO aKTyaJbHOCTb Ul YKPEIUICHUS JEMOKPATUYECKUX OCHOB
Y NIOBBIIICHUS JOBEpUs I'PaXkaaH K IIPaBOBOU CUCTEME.

N30upaTenbHOE 3aKOHOJATEIBCTBO UIPAET KIHOYEBYIO POJIb B (DOPMUPOBAHHUU
HOJUTUKO-TIPABOBOM CHUCTEMbI OOIIECTBA, a UMEHHO B IpOLeccax CO3AaHUA U (PYyHK-
LMOHUPOBAHUSI TOCYJIApCTBEHHBIX CTPYKTYp. B COBpPEMEHHBIX IEMOKPATHYECKHUX
rocyJapcTBax MHCTUTYT BHIOOPOB BBICTYIAET OCHOBOIOJIATAOIIMM MEXaHU3MOM pe-
aJu3alyy HapOJHOIO CYBEpEHMUTETA, Npuaasas rpaxaanam Poccuiickoint denepanuun
BO3MOXHOCTb COTJIACHs C BJIACTBIO TIOCPEICTBOM JOOPOBOJILHOTO MPU3HAHUS 32 IOC-
yIapCTBEHHBIMU OpraHaMU IpaBa Ha MPUHATHE 00s3aTEeIbHBIX PEIICHUH, YTO CTaHO-
BUTCS B&KHBIM aCIIEKTOM JIETUTUMHOCTHU I'OCY1apCTBEHHOM BJIACTH.

N30upaTenbHas cucTtemMa, OCHOBBIBAsICh HA IEMOKPATUYECKUX MPHUHIMIAX, M03-
BOJIIET (POPMHUPOBATH BEIOOPHBIE OpraHbl BIACTH B COOTBETCTBHH C BOJIEH OOJIBIINH-
CTBA TPAXKJIaH, TP 3TOM YUYWTHIBASI U MHEHHMS MEHBIIMHCTBA. Te€M CaMbIM JaHHBIN
WHCTUTYT CTAHOBUTCS BAXXHEHIIWM DJIEMEHTOM, ONPEACIAIONIMM IPAaBOBYK CYII-
HOCTh JIEMOKPAaTHYECKOTO TOCYyJapCTBa U CIHOCOOCTBYIOIIMM YCTAHOBJIEHHIO KOH-
CTPYKTHBHBIX M JIETUTUMHBIX MOJUTUYECKUX MHCTUTYTOB, OOECIEUMBAIOLIUX MPE-
CTaBUTEIILCTBO M 3aIIUTy HHTEPECOB BCEX CI0EB oOmecTna [1].

Kaxnomy rpaxnanuny Poccuiickoit @enepanny npe1ocTaBIeHO MPaBO YUaCTHS
B (OpPMHPOBAHUU OPraHOB BJIACTH, OTBEYAIOIIMX €ro mHTepecam. MHCTUTYT BBIOO-
POB, SABISAACH OJHUM U3 LIEHTPAJIBHBIX MOJUTHYECKUX MHCTUTYTOB, IIO3BOJISET IPaXK-
naHam Poccuu BbIpakaTb CBOM MPEANOYTEHUS OTHOCUTENIBHO OyAyIIero pa3BUTHS
CTpaHbl TOCPEACTBOM H30paHHs MpPEICTaBUTENICH B Pa3lIUYHbIE OPraHbl BIACTH, B
4YeM U 3aKJIrouaeTcsi 6a30BbIi MPUHLUI HAPOJHOTO CYBEPEHUTETA.

Ha coBpemMeHHOM 3Tane MHCTUTYT BBIOOPOB SIBJISIETCS HEOTHEMIIEMBIM 3JIEMEH-

TOM IMOJUTUYCCKON U HpaBOBOﬁ CHUCTCMbI, IPUCYTCTBYIOIIIUM BO BCCX JCMOKpPATHYC-
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CKUX rocynapcrBax. B xone m3buparenbHbIX KaMIlaHUN MPOUCXOJUT COTJIACOBAHUE
IIMUPOKOTO CIEKTPa MHTEPECOB TPaXkJlaH, CIOCOOCTBYSl MPOTHO3UPOBAHUIO HAlpaBJe-
HUI pa3BUTHs 001IecTBa. BHIOOPHI — 3TO HE MPOCTO MPABO, HO U BAKHBIM JIEMEHT,
00ecCIeunBaONINA MPABOBYIO MPEEMCTBEHHOCTh TOCYIapCTBEHHON BiacTu. B ropu-
TUYECKON HayKe IMoJ M30MpaTeabHON CHUCTEeMOW MOHUMAETCS COBOKYMHOCTH OOIIe-
CTBEHHBIX OTHOILIEHUH, CKIJIQJBIBAIOIINXCS B MPOIEcce BHIOOPOB, UTO MO3BOJSET 00-
jee ri1y0oKO OLEHUTh 3HAYUMOCTb U pPOJIb BHIOOPOB B CHCTEME IPABOBOIO YCTPOI-
CTBA rOCy1apCTBa.

B nanHOI cBsI3U BayKHO MOAYEPKHYTh, YTO U30UpaTENbHOE MPABO 32 CBOIO UCTO-
PHIO IIPETEPIENO 3HAUYUTENIbHBIE U3MEHEHN. Tak, 10aroe BpeMs B MUPOBOU ITPaKTH-
K€ CYLIECTBOBAJIM Pa3IN4HbIC BUIbl N30MPATEIbHBIX LIEH30B, HAIPUMED, LIEH3 IO TO-
JIOBOMY IPpU3HAKy, UMYLIECTBEHHBIH U BO3pacTHON. OnHUM U3 HanboJiee U3BECTHBIX
ObLJT UMYIIIECTBEHHBIN 1I€H3, B COOTBETCTBUU C KOTOPBIM MPaBO IoJ0ca MPeJOCTaABIIS-
JOCh TOJIBKO JIMIAM, YIJIATUBIIMM HAJOT WM 00JaJaloluM JOCTaTOUYHBIM HUMYIIE-
CTBOM JJIsl y4acTUs B U30UpaTebHOM Ipolecce. B cOBpeMEHHBIX JEMOKPaTHYECKUX
roCyJ1IapCTBaxX UMYIIECTBEHHBIE LIEH3bI, XOTA U yTPaTUIN IIUPOKOE IPUMEHEHNE, BCE
eIlle BCTPEYAIOTCsl B HEKOTOPBIX CTPaHaX KaK OrpaHUYECHUE JJIsl MAaCCUBHOTO U30upa-
TEIBHOTO TpaBa WJIM e B OopMe OrpaHUYEHHUs] aKTUBHOT'O MpaBa ISl TE€X, KTO CH-
CTEeMAaTHYECKU YKJIOHSAETCS OT YIIIaThl HAJIOTOB [2].

Haubonbuine AMCKycCUU BBI3BIBAIOT OIPAaHUYEHMsI, CBS3aHHbIE C MPaBOM Ha
ydacThe B BBIOOpAX IpaKJaH, OCYKJICHHBIX 332 COBEPILECHHUE YIOJOBHBIX MPECTYILIE-
Hui. OrpaHMYeHre UX Ipasa rojoca CBSI3aHO C TEM, YTO IPUTOBOPOM Cy/1a YCTaHAB-
JMBAETCS HE TOJNBKO (DaKT COBEPILIEHUS MPABOHAPYIIECHHUS, HO U HACTyNaeT aBTOMa-
TUYECKOE OTPAHUYCHUE MOJTUTUYECKUX IIPAB OCYKICHHBIX, BKJIIOUYas IPAaBO y4acTBO-
BaTh B BbIOOpax. Ha Ham B3risia, 9TO pellieHHe BIOJIHE OOOCHOBAHO, MOCKOJIBKY
OCY’KJICHHBIE JIMI]a MOTYT HEaJE€KBAaTHO BOCIHPUHUMATH MOJMTHYECKHUE MPOLIECCHI U,
BO3MOKHO, UMEIOT INPEAB3ATOE OTHOWIEHUE K IOCYIAPCTBEHHOMY IPAaBONOPSIAKY U
CHUCTEME HaKa3aHUs.

BaxxHO yuWTBIBaTh, YTO JAHHOE OTPAaHWYEHHUE HE PACIPOCTPAHSACTCS HA JIML,

HaxoAAIIMUXCA IO, CTpa)I(Cﬁ A0 BBIHCCCHHA IMPHUIOBOpPA, YTO COOTBCTCTBYCT MCIKAY-
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HapOJHBIM CTAaHJIapTaM IPAaBOCYIUs U IPAB YeJ0BEKa. MUPOBOU ONBIT ITOKA3BIBAET,
YTO MOJI0OOHBIE OIPAaHUYEHUS CYLIECTBYIOT BO MHOTHX JEMOKPAaTHUYECKUX CTPaHax M
CIIyXaT, B IEPBYIO OUepeb, A1 00ECIeUeHUs aIEKBaTHOCTH U CIIPaBEUIMBOCTH BbI-
O0OpHOro Mmpolecca, a TakkKe JJI1 MUHUMU3ALKUKA BO3MOXKHBIX MAHUITYJIALIUNA U BIHS-
HUS Ha YSI3BUMbIE KATETOPUU FPAXKIAH.

OcHoBHas npobiieMa U30MpaTEIbHOTO 3aKOHOaTeNbecTBa B Poccun 3akitouaer-
Cs B HEJIOCTAaTOYHOM aJaNTHPOBAHHOCTH HOPM K COBPEMEHHBIM BBI30BaM M JMHA-
MUYHO MEHSIOIMMCS OOLIECTBEHHBIM OTHOILIEHUAM. B 4acTHOCTH, BBI3BIBA€T BOIIPO-
Chbl OIpaHUYeHHE U30MPATEIbHBIX MPAB IPaXAaH MO UMYIIECTBEHHBIM, HAJOTOBBIM U
YTOJIOBHO-TIPABOBBIM KPUTEPHUSM, UTO MOKET YIIEMJIATH IIPAaBa ONPEAEICHHBIX CIIOEB
HaceneHus. Kpome TOro, HEpPEryJaMpoOBaHHOCTH MPAB OCYXKIAEHHBIX W JINIL, HAXOHS-
IIUXCS TOJI CJIEJICTBUEM, CO3/Ia€T CIOXKHOCTU B 00ECIEUEHUH CIIPaBEAJIMBOTO U MH-
KJIFO3UBHOI'O M30MPAaTENbHOIO MPOIECcca, CTaBsl MO YIpo3y AEMOKPATUYECKUE MTPUH-
UMbl TPEICTaBUTENbHOCTU. [l yCcTpaHEeHHs MaHHBIX MPOOENOB Tpedyercs KOM-
IUIEKCHAsI MOJEpHU3alKs N30MpaTeIbHOr0 3aKOHOJATeNbCTBA, HallpaBIeHHas Ha Oa-
JIAHC MHTEPECOB PA3JIMYHBIX COLUMAIBHBIX I'PYIIL. JTO MOXET BKIIOYATh MEPECMOTP
MOJIXOJI0B K OTPaHMUYEHUSM Ha y4acTHE B BHIOOpaxX, B TOM YHCJIE B YaCTHU MPaB OCYXK-
JNEHHBIX U HAJOTOBBIX LIEH30B, C YYETOM MEXIYHAPOIAHBIX CTaHIAPTOB MPAB YEIOBE-
ka. BaxHo obOecrieunts Oosnee rMOKME U CHOPABEAJIMBBIE HOPMBI, KOTOPBIE, C OJHOU
CTOPOHBI, YUUTHIBAIOT OOIIECTBEHHYIO O€30MacHOCTh U MPABOIOPAIOK, a C JPYTroM —
rapaHTUPYIOT MPABO IPaXkJaH Ha y4acTHE B NOJUTUUYECKOHN JKU3HU, CIIOCOOCTBYS pO-
CTYy JIOBEPHS K MHCTUTYTAM BJIACTH U YKPEIUIEHUIO OCHOB JIEMOKPATHUH.

Takum o00pa3zoMm, pa3BUTHE H30MPATENBHOTO 3aKOHOAATEILCTBA IPEACTABISAET
co00l OJIMH U3 BaXXHEHIIHUX (PAaKTOPOB, COCOOCTBYIOLIMX YKPEIJICHUIO AEMOKPATHH
U 1mpaBoBoi cucteMbl. COBEpIICHCTBOBAHUE H30MPATENbHOIO 3aKOHOJATENbCTBA C
Y4E€TOM COBPEMEHHBIX BBI30BOB UM MOTPEOHOCTEH 00IeCTBA MO3BOJISET 00ECHEUUTh
MaKCHUMAaJIbHO MPO3PAYHBIA M CHPaBEIJIMBBIA H30MPATENbHBIN MPOLECC, YTO YKpEem-
JSIeT JoBepue Ipaxk/JaH K roCyJapcTBY U €ro MHCTUTyTaM. AHaiIu3 u30upaTeabHOro
3aKOHOJATENbCTBA MTOATBEPKAAET €r0 KIIOYEBYIO POJIb B CTAHOBJICHUH IIPABOBOU U

JNEMOKPATHUUECKON CUCTEMBbl rocyaapcTBa. Pa3BuTue u COBEpIIEHCTBOBAHUE WHCTHU-
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TYTOB M30MPATEIHLHOTO TIPaBa, CIOCOOCTBYIOIIEE YCTpaHEHHUIO MPOOETOB M HENIO-
CTaTKOB B JJaHHOU cdepe, HeoOXoaAruMO 1Jig o0ecreueHns CTaOMIBHOCTU U JIETUTHM-
HOCTH TOCYJapCTBEHHBIX MHCTHTYTOB [3]. B ycioBusx memokparmdeckux pedopm
BBIOOPBI OCTAIOTCSI OCHOBHBIM CTIOCOOOM BBIPA)KEHUS BOJIM TPaK/IaH, IIOATOMY 3alllH-
Ta ¥ TapaHTUPOBAHHUE MX MPaB B JJAHHOU c(epe HaNpsSIMYIO CBS3aHbI C YKPEIUICHUEM
npaBoBOro rocyaapcta. CoBpeMeHHasl IPaBOIPUMEHUTENbHAsI MPAKTUKA U MEXK]TY-
HAPOJHBIN OMBIT MOJATBEPKAAIOT, YTO TOJIBKO MPU yUeTe BCEX CJIOEB OOIIECTBA U CO-
OJITOZIEHUY TIPUHIUIIOB CIPABEJIMBOCTU, OTKPHITOCTH U MHKIIFO3UBHOCTH MOKHO J10-

CTHUYb BBICOKMX CTAHIAPTOB IEMOKPATHUH.
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