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HallMOHAJIbHBIN UCCIIEIOBATEIIbCKUN YHUBEPCUTET

r. benropon, benropoackast o6nacte

OCOBEHHOCTH A0OI'OBOPA JTOBEPUTEJIBHOI'O YIIPABJIEHUS
NCKUIIIOYUTEJBHBIMU ITPABAMHU

AHHOmMayuA: co8pemMennas IKOHOMUYECKAas 0esmeIbHOCb Yel08eKd Omauia-
emcsi uHmeHcuurayuel pazeumus, Ymo ompadcaemcs Ha xapaxkmepe npooyKmos
amou oesmenvHocmu. Ocoboe 3sHauenue npuobpemaem cneyuphuka UHmMeNIeKmyaib-
HO20 mpyoa, pe3yabmamsl KOMOpPo20 HYyHCOAIOMCsl 8 NPABOGOM Pe2laMeHMupo8aHuu
u 3awume. /leticmgyrowee 3aKOHO0AMENbCNEO KOHMPOIUPYEm UHMELLIEKMYALIbHYIO
0esimenbHOCMb NOCPeOCMEOM pPeanu3ayul UCKIIOUUMENbHO20 Npasd, 8 pamKax KOmo-
PO20 UYO (UNU HECKOTbKO IUY), AGAI0ueecs npasooobaaoamenem, pacnopsaicaemcs
obvekmamu npasa Ha ceoe ycmomperue. OOHOU U3 Yopm pacnopadiceHus A611emcs
nepeoaua npas no 002080py 008EPUMeENbHO20 YNPAasieHUsl, Oelcmaue KOmopoz2o mpe-
byem 0cobo2eo uzyueHus u NOHUManus. /lannas cmamos HANPAGIeHd HA AHAIU3 NOHSL-
Musl UCKTIIOUUMENbHO20 NPAasad U €20 pearu3ayui, a makxice Ha aHaius 0cobeHHocmell

()oeoeopa 008€pum€ﬂbHOZO ynpaeieHUus UCKTIHYUMENTbHBIMU NPpABAMU.

Kniouesvie cnosa: UHMEeNNIEKMYalbHasd CO6CWZ6€HHOCWlb, UCKJamoYumeilbHoe

npaso, 002080p YNPABIeHUsL.

Ha ceronHAmHuii 1eHb 3KOHOMHUYECKAS ACSITEIBHOCTh YEJIOBEKA MPEACTABISET
co00¥ MHUPOKOE MPOCTPAHCTBO, 0OBEKTOM KOTOPOT'O BBICTYNAIOT PE3YJIbTaThl pa3iny-
HOro popMaTa, OJJHUM U3 IPUMEPOB KOTOPHIX SBJISAECTCA MHTEIEKTYallbHast COOCTBEH-

HOCTB.
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WuTennexkTyanbHas COOCTBEHHOCTD MPEACTABISIET COOOM pe3ybTaT AeSITeIbHO-
CTH 4Y€JI0OBEKa, KOTOPBINA OB IOCTUTHYT MOCPEJACTBOM MHTEIIEKTYaIbHOMN JIEATEeIbHO-
ctu. JIpyrumu ciioBamu, MHTEIUIEKTyalbHast COOCTBEHHOCTh — 3TO MPOIYKT YMCTBCH-
HOU JIeATENIbHOCTH YelIoBeKa. B kauecTBe mpumepa Takoil COOCTBEHHOCTH MOYKHO MTPU-
BECTH TaKHe MPUMEPHI, KaKk MPOrpaMMHOe oOecriedeHne, N300peTeHMs, TPOU3BEICHUS
JUTEPATYPbI, MOJICTH, GUPMEHHBIC 0003HAUYCHHUS.

Tak Kak 4eI0BeK B YCIOBHUSIX COBPEMEHHOTO MPABOT0 00IIECTBAa HAXOUTCS B IO~
CTOSTHHOM TPABOBOM B3aUMOJICUCTBUH C OKPYKAIOIIUMHU JTFOABMHU, BAXXHO H3yYHUTH
paBoBoe 00OCHOBAHME PACHOPSKEHHSI MHTEIUIEKTYaJIbHOW COOCTBEHHOCTHIO. 3aKo-
HOJATEJILCTBO OOpaIliaeT Ha 3alIUTy 1 000OCHOBAHUE MHTEIUICKTYaIbHOM COOCTBEHHO-
CTH 000CTPEHHOE BHUMAHHE, B CBSI3U C UeM ObLITO C(HOPMYIUPOBAHO MOHATHE CHCKITIO-
YUTEJIIBHOE TIPaBO».

HckmountensHoe MpaBo MpeAcTaBiseT coO0ol mpaBo rpaxaanuHa Poccuiickoit
denepanyu WM PUIAYECKOTO JIUIA PACTIOPSIKATHCS PE3yIbTaTaMU HHTEIJICKTY b~
HOM JIeITEIIbHOCTH B CBOMX IIEJIAX, YTO 000CHOBaAHO B I1. 1 ctatbu 1229 I'paxgaHckoro
Kojekca PO, «rpakjaHUH WIH IOPUIXIECKOE JTUI0, 001 at0Nie NCKIIOYUTEIbHBIM
IIPABOM Ha Pe3yJIbTaT MHTEIICKTYATbHOU EATETLHOCTH WX HA CPEJICTBO WHIUBUTY-
anuzanuu (MpaBooOJiaaTeNb), BIpPaBe HCIOJIB30BaTh TAKOW pE3yibTaT WU TAaKOE
CPEZICTBO MO CBOEMY YCMOTPEHHIO JIFOOBIM HE TPOTUBOPEYALUM 3aKOHY CIIOCOOOM)
[[K P®]. JleiicTBre UCKIIOUUTEIHLHOTO MpaBa pPErjiaMEeHTUPYeTCsl Ha (eaepaTbHOM
ypoOBHE TIocpeaicTBOM [ 'pakmanckoro konekca Poccutickoit @eaepanuu ot 18.12.2006
Ne230-D3 (B penaxuuu ot 22.07.2024).

Y CIIOBHO 00BEKTHI UCKITIOYUTEIHLHOTO MPaBa MOTYT UMETh CIIEAYIOIIYI0 (hOpMYy.

1. [IporpammHoe obecnieueHue, 0a3bl JaHHBIX U CBSI3aHHBIE C HUMH OOBEKTHI.

2. UnenTudukanmoHHble 00BEKTH — HAMMEHOBAHUE, JIOTOTHII, TepO U T. 1.

3. Hudposbie 00beKTH — 3ByKO3anucu, Gororpaduu, poHOrpamMmbl, BUAEO3a-
ITUCH U T. 1.

4. TlpousBeeHusl TEKCTOBOTO COJEPXKAHUS — JIUTEpaTypHbIE MPOU3BEIACHMUS,

HayKH, TCXHOJIOTUH, UCCIICAOBAHN.
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5. O0BEKTHl HAyYHO-TEXHOJOTHYECKOI0 Mporpecca — n300peTeHusi, HOBbIE TeX-
HOJIOTWH, 00pa3iibl MPOMBINUICHHOCTH [4].

B kaudectBe mpaBoobiagaTens UCKIIOYUTEIHLHOTO MpaBa MOXKET BBICTYNATh Kak
OJTHO JIMIIO, TaK U HECKOJIBKO JIMII, KaX/10€ U3 KOTOPBIX MOXKET PaclopsKaThCsl 00beK-
TOM HCKJIIOYUTEIBHOTO MpPaBa B COOCTBEHHBIX LIEIISX.

HCKITFOUNTENBHOE MPABO OTHOCHUTCS K KATErOpUHM MMYIIECTBEHHOIO IpaBa, B
CBSI3U C YeM IpaBooOIIaaTesb 00Ia/1aeT CIEYIOIUMU BO3MOXKHOCTSIMU:

1. CamocTosiTenbHOE MOIB30BAHUE U PAaCTIOpsHKEHUE 00BEKTA MpaBa.

2. [lepenaya UCKIIIOUUTENBHBIX MIPaB HA 0OBEKT JPYroMy JIUILY.

3. [IpeacraBienue o0bEKTa B paMKaX KOMMEPUYECKON KOHIIECCUHU.

4. 3aKJIf04eHNE JTULEH3UOHHBIX IOTOBOPOB HA PACHOPSKEHUE 0OBEKTOM.

PaccmaTtpuBast MHOroo6paszue (GopMm ynpaBieHHUs HCKIIOUUTEIbHBIM IPaBOM,
BaXHO OTMETUTh, UTO COBPEMEHHAs MPAaKTHUKa JIEMOHCTPUPYET OOJbIIOE YUCIO CITY-
YyaeB, KOrJa BO3HUKAIOT TPYIHOCTH B YNPABICHUHM HHTEJUIEKTYalbHONH COOCTBEHHO-
cTbto. Tak, mpakTUKa IEMOHCTPUPYET CIOKHOCTU B YIPABICHUH IIUPOKUM UYHCIOM
JOKYMEHTOB, MPEJCTABISAIOIUX CO00I OJJMH NAKET, WM K€ HA000POT — OJTHUM JIOKY-
MEHTOM, K KOTOPOMY €CTh IOCTYI HECKOJIBKHUX JINI-TIPaBo00IaaTeNe HCKITIOUUTEb-
HOTO mpasa. J[pyras CJI0KHOCTh BO3HUKAET IIPHU OpraHU3alMKU paboThl 10 MOHETH3a-
MU pa3pabO0TAHHOIO0 UHTEJUIEKTYaJIbHOT O MPOAYKTA, KOT1a pa3paboTUHK HE 001aaeT
JOJHKHOM KOMIIETEHTHOCTbIO /17151 (POPMUPOBAHMSI IPABOBOTO OOOCHOBAHUS U PEryJIu-
poBaHus Mpoliecca. B cBA3M ¢ 3TUM 3aKOHOJATENBCTBO B C(hepe MHTEIUIEKTYaTbHON
COOCTBEHHOCTH PETJIAMEHTUPYET TaKylo (POpMy paclopssKEHUs HCKIIOYUTEIbHBIM
IpaBOM, KaK JJOBEPUTEJIbHOE yIpaBIICHHUE.

JloBepuTenbHOE yIpaBiI€HUE UCKIIOYUTEIbHBIMU MpPaBaMU HA UHTEJUIEKTYallb-
HYI0 COOCTBEHHOCTH 00ycioBIIeHO neiicTBueM I paxkmanckoro Kopekca. Tak, co-
riacHo 11 1 c¢1. 1013 'K P®, «11o qoroBopy JOBEpUTENHHOTO YIIPaBICHUS UMYILIECTBOM
OJIHa CTOpOHA (y4peauTeNb YIpPaBJIEHUsS) NMEpPENaeT JIPYyroil CTOpoHE (IOBEPUTENb-
HOMY YIPaBJISIFOLIEMY) HA OIIPEAEIEHHBIN CPOK UMYILECTBO B JOBEPUTEIILHOE YIIPAB-

JIeHUE, a Ipyras CTOpoHa 00s13yeTCsl OCYUIECTBIATh YIPABIEHUE 3TUM UMYIIIECTBOM B
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UHTepecax yupeauTels YNpaBieHHs] WIM YKa3aHHOTO UM Juia (BeIrogonpuodpera-
TEJIS)», IPU 3TOM «OOBEKTAMH JOBEPUTEIBHOIO YIPABIEHHSI MOTYT ObITh IIPEAIPUSI-
TUS U IPyTU€ UMYIIECTBEHHbIE KOMILIEKCHI, OTJAEIbHbIE 0OBEKThI, OTHOCSALIUECS K He-
JIBMKMMOMY UMYILECTBY, LIEHHbIE OyMaru, npaBa, y10CTOBEpEHHbIE 0e3/I0KyMEeHTap-
HBIMH LICHHBIMU OyMaramu, UCKJIIOUUTENIbHBIE TIPaBa U IPYyroe UMYIIECTBOY.

VYupeaurenem ynpaBiieHUs MOXKET SIBIATbCS KaK caM IpaBooOiaaaTess (Biajae-
nel; 00beKTa MHTEIIEKTyalIbHOM COOCTBEHHOCTH), TaK U 00J1aaTedb UCKIIOUUTEIb-
HOTro npaBa (JILeH3uaT). JloBepUTENbHBIM YIIPABJISIOIIMM MOXET BBICTYNATh KaK ca-
MOCTOSATEIbHBIN TPO(ECCHOHATBHBIN YIPABISIOMNUNA (MHIUBUIYATHHBINA TPEITPHUHU-
MaTelb WIK KOMMEepUecKas opranusanus), Tak u cyonumensuar. Ot xapakrepa J0ro-
BOpPA U CTPYKTYPHPOBAHUS JOBEPUTEIBLHOTO YIIpaBiIeHUs OyAyT 3aBUCETh B TOM YHUCIIE
IIOCJIEICTBUSA, CBA3AaHHBIE C 3AIIUTON UCKIIFOUUTEIBHOTO IIPaBa, IEPEJaHHOr0 B yIIPAB-
nenue. Ecnu yupeauTens ynpaBieHHs caM SIBISETCS JIMIEH3UATOM, TO ITPABOMOYUS
JOBEPUTEIIBLHOIO YIIPABIIAIOLIErO 3aBUCAT OT TOTO, IEPEAAHBI JIM €My B yIPAaBJICHUE
IIpaBa JULEH3UAaTa, IIOJIYYUBIIEr0 UX 10 JOTOBOPY UCKIIOYUTEIBHON JULIEH3UN WU
MOJIYYHMBILETO UX 110 IOTOBOPY HEUCKIFOYUTEIBHOM HLeH3uM. [Ipn aTOM yupeaurens
JNOBEPUTEIBLHOIO YIPABIECHUS, NIEPEIABIINN UCKIFOYUTEIBHOE NPABO B JTIOBEPUTEIIb-
HOE yIIPaBJIEHUE, CAMOCTOSTENBHO NOJIB30BATHCS MperycMoTpeHHbIMU ['K PO mepamu
3amuThl yke He Bipase (1. 49 [locranoBnenus ienyma BepxoBHoro cyna PO NelQ
ot 23 anpens 2019 1.).

B nenom, noBepuTenbHOE ynpaBieHUE MPEACTABIIET COO0N 3aKIIOYEHHUE JI0TO-
BOpPAa, HA OCHOBE KOTOPOTO MPaBO00IIa1aTeNb HCKIFOYUTEIBHOIO ITpaBa NepelaeT Apy-
roMy JIMIY yIpaBJieHUE UCKIIIOUUTENbHBIM MPABOM HaJl MHTEIEKTYalbHON COOCTBEH-
HOCTBIO Ha OIPEIENEHHBIN CpOK. B paMkax 3TOro 10roopa JOBEPUTEIbHBINA yIIPaB-
JSIFOIIMH (JIMI0, KOTOPOMY OBLIIO IOBEPEHO YIPABICHUE UCKITIOUUTEIbHBIMU [TPaBaMm )
00s13aH OCYIIECTBIIATh YIPABJICHUE B PAMKaX UHTEPECOB MpaBoobiagaTens (yupeau-
TeNs ynpasieHus). BaxxHoil 0COOEHHOCTBIO SBISETCS TOT (PAKT, YTO TOBEPUTEIHHOE
ynpaBjeHre He 0003Ha4YaeT MOJIHBIN NMepexo] UCKIIUYUTEIHLHOIO MpaBa JI0BEPUTEIb-
HOMY YIPaBJISIOIIEMY, a (PUKCUPYET BIPABO YIPABIATh MHIAUBUAYAJIbHON COOCTBEH-

HOCTBIO B MHTEPECAX BBHITOJONPUOOPETATENS Ha TPOTSKEHUH 0003HAYEHO B IOTOBOPE

4 https://phsreda.com
Conep:xumoe qocrynso no gunenzun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™"

cpoka aercrBusd. Hanpumep, B paMKax AEMCTBUS JAHHOTO JOIOBOpPa JOBEPUTEIbHBIN
YIPABJISIIONINI YIIOJTHOMOYEH OCYIIECTBIIATh COrNIACOBAHHBIE IOPUANYECKHUE U (PaKTH-
YECKHE JICUCTBUS B3aUMOJECUCTBUS C TPETHbUMU JIMIIAMU, €CJIM JIAHHBIE TPOLECCHI HE
IIPOTUBOPEYAT UHTEPECAM YUPEAUTENS YIIPABICHUS.

OIHOBPEMEHHO C ATUM JOBEPUTEIbHBIA YIPABIISIIOMINI B X0OJI€ OCYIIECTBICHUA
YIIPABJICHUS HCKIIOYUTEIBbHBIM MPAaBOM YIIOJHOMOYEH I10JIb30BAThCS WM pacnops-
XKaTbCsl 3TUM IIpaBoM. [Ipu 3TOM, B OTIIMYME OT CYIIHOCTH JTULIEH3UOHHOTO JI0r0OBOPA,
MCITOJIb30BAHUE UCKITFOUUTEIBHOTO MPABa OCYLIECTBIIAETCS TOJIBKO B MHTEpECax yupe-
JATEIIS YIIPABJICHHUS.

Uro kacaetcst popMbl JoroBopa ynpasienus, cornacHo ct. 1017 I'K P®, «Jloro-
BOP JIOBEPUTEIHLHOIO YIPAaBICHUS HEJIBUKUMBIM UMYILECTBOM JIOJKEH OBITh 3aKIIIO-
4yeH B opMe, MPeAyCMOTPEHHOM AJisi IOTOBOpa MPOJAKH HEABUKUMOTO UMYIIIECTBA.
Ilepenaya HEIBMKUMOIO UMYIIECTBA B IOBEPUTEIBHOE YIIPABICHUE MOJIEKUT TOCY-
JAPCTBEHHOM PETUCTPAIIMK B TOM K€ MOPSAKES, YTO M TEPEeX0 paBa COOCTBEHHOCTH
Ha 3TO MMYLIECTBO». Kpome 3TOro, MOKHO TakK€ BBIIEIUTH CIECAYIOUIUE YCIOBHS
yIpaBJIeHUS UCKITIOYUTEIBLHBIM MPABOM, KOTOPBIE TOJKHBI OBITh YKa3aHbI B JOTOBOPE:

1) orpaHUYCHHBIN CPOK ACHCTBUS JOTOBOPA;

2) HAUMCHOBAHHWE FOPHUIUYECKOrO JIMIA WIM HUMS TIpaKIaHHHA-yUPEIUTEIs
yIIPaBJICHUS,

3) cocTaB MCKIIOYUTEIbHBIX MPAB;

4) pazmep u hopMa BO3ZHATPAXKICHUS JIOBEPUTEILHOTO YIIPABJISIONIETO.

PaccmarpuBast BpeMeHHbBIE OTpaHUYCHUS JIEVUCTBHS JOTOBOpPA YIPABICHHUS, 3aKO-
HOJIaTE€LCTBO OTMEYAET MaKCHMaJbHBIN CpoK S jeT. B ciyuae 3aBepuieHusi cpoka
JNEUCTBUS IOTOBOpA MPU OTCYTCTBUU 3ASIBJICHUN OJHOM WM JAPYrod CTOPOHBI O Mpe-
KpalieHUH JACHCTBUS JOTOBOPA YIIPABICHUSI CPOK MOKET ObITh aBTOMATUYECKUMN TPO-
JUIEH HA TOT K€ CPOK Ha MPEABIAYIINX yCIoBUsIX. [Ipy 3TOM Ba)KHO y4YUTHIBATH JICH-
CTBYIOIIUE CPOK MPaBa U OXpaHbl 00HEKTA WHTEIUICKTYaTbHON COOCTBEHHOCTH.

@dopma BbIIUIATHI BO3HATPAXKIACHUS JOBEPUTEIBHOMY YIIPABISAIOLIEMY 3aKOHOAA-
TEJLHO HE PETJIAMEHTUPYETCS, B CBSI3M C UeM JaHHas JCSATEIbHOCTh MOXKET ObITh KaK

0e3B03ME3THOM, TaKk U 00YCIOBICHHON BO3HarpaxjaeHueM. CTOpoHaMH MOTYT OBITh
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COTJIaCOBaHBI pa3IMUHbIC (DMHAHCOBBIC YCIOBHS — €IMHOBPEMEHHAsI BHITUIATA, CHCTE-
MaTHYECKUE MEPUOINYECKUE MIIIATEKN WIIH K€ IPOLIEHTHI OT ynpasieHus. Kpome Toro,
YKa3aHHbIC BBIIUIATHI MOTYT KaK MPOU3BOJIUTHCS YUPEAUTEIEM YIPaBICHUS WU Ke
MOTYT OBITh KOMIICHCHUPOBAHBI 32 CUET JIOXOJIOB OT YNPABICHUS HCKIIOYUTEIHHBIM
IIPaBOM.

BaxxnpiM acmiekToM sIBIIsSIeTCS TOT (PaKT, YTO JOBEPUTEIBHBIM YIIPABIISIONTUI
UMEET MPABO MPETEHAOBATh HA BO3MEIICHHE KAaKUX-JIHM00 pacXo/10B UIH YOBITKOB, KO-
TOpPBIE BO3HUKIIM B XOJ€ YIIPABICHHs HUCKIOYUTEIbHBIM IpaBoM. Hanpumep, ynnara
NOIUIMH WIK HAJIOTOB B XOJI€ YIIPABJIEHUS MATEHTOM MOAJIEKAT BO3MEILICHUIO CO CTO-
POHBI YUPEAUTENS YIPABIECHUS.

Takum 00Opa3oM, MHTEIEKTyallbHass COOCTBEHHOCTb IPEICTaBIsET cOOOU pe-
3yJIbTaT EATEIbHOCTH YeJIOBEKa, KOTOPBIN ObUT JOCTUTHYT MOCPEACTBOM HMHTEIUICK-
TyaJIbHOW JESTeIbHOCTU. 3aKOHOJATENbCTBO OOpallaeT Ha 3alluTy U O0OOCHOBAHHE
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH OOOCTPEHHOE BHHMAHHE, B CBSI3U C €M OBLIO
c(hOpMYTUPOBAHO TOHITHE «UCKIIOYUTEIHHOE MIPABOY — MPaBO JIO00T0 rpaklaHuHA
WJIU FOPUAMYECKOTO JIMLA PACTIOPSIKATHCS PE3yJIbTaTaMU UHTEIUIEKTYaJIbHOM e TENb-
HOCTH B CBOMX HEJSIX. 3aKOHOJATENbCTBO B C(hepe MHTEIIIEKTYalbHOM COOCTBEHHOCTH
perjlaMeHTUPYEeT Takyto GOpMy pactopsKEHUs UCKIIIOUUTENbHBIM IPAaBOM, KakK JTOBe-
PUTEIBHOE YNPABJIEHUE — NIEpeladya aKTUBOB UHBECTOPY WIH APYTOMY JIOBEPEHHOMY
JUITY TSt 60JIee BBITOAHOTO pacropsbkeHus uMu. [lepenaroiiee npaBo JHIO SBISETCS
YUpPEIUTENIEM YNPABJICHUS, A JIMIO, MOJYyYUBIIEE MPABO yIPABICHUS — JOBEPUTEIIb-
HBII yrpaBisitomuid. JloBepuTeIbHOE YIPABICHUE MPEICTABISAET COOON 3aKITIOUCHHE
JIOTOBOPA, HA OCHOBE KOTOPOT'O MPaBo00JIaaTeN b UCKIIOYUTENBHOTO MpaBa nepeaacT
IPYroMy JIMIY YIPaBJICHHE UCKIIOUUTEIbHBIM IPABOM HAaJl MHTEIEKTYaJIbHON COO-
CTBEHHOCTBIO Ha ONPEACIEHHBIA CPOK. B paMkax 3TOro A0roBopa JOBEPUTEIbHBIN
YOPABJISIONIMN (JIU1IO, KOTOPOMY OBLIO JOBEPEHO YIPABJICHHE HCKIIOYUTEIbHBIMU
npaBaMu) 00s13aH OCYILECTBIISATh YIIPaBICHUE B paMKaxX MHTEPECOB MPaBOoOIagaTelIs

(yupeauTtens ynpasieHusi). JloroBop MOXET peain30BbIBAThCS KAK HA MJIATHOM, TaK U
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Ha 6e3B03Me31HON ocHOBE. CPOKH IEUCTBHS IOTOBOPA COCTABIISIOT ISITh JIET, IPU OT-
CYTCTBHUH BO3pAIICHUHN UITU MPETEH3UI C 00EHX CTOPOH JOTOBOP MOXKET OBITh IPOJICH

AAaJICC Ha IMMPCKHUX YyCIIOBUAX.
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