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K BOITPOCY O IOPUJINYECKOMU JESATEJBHOCTH B OPTAHAX
IT'OCYJAPCTBEHHOHM 1 MYHUIIMITAJIBHOM BJIACTH

AHHomayua: 6 cmamve paccmMampuearomcs 0NPOCsbl IOPUOUUECKOU Oesmellb-
HOCMU 8 0p2aHax 20CyO0apCmeEeHHOU U MYHUYUNATbHOU 61ACmu, aKYeHmupyemcs
BHUMAHUEe HA NPOOAEeMAX OPUOUYECKOU 0MBEeMCMEeHHOCMU dIMux opearos. Hcciedo-
ganue noO4YepKusaem BAMCHOCMb YemKOU CUCNEMbl OMEEMCmMEEeHHOCMU, 20e CYOb-
eKmbl, OCHOBAHUSL U MePbl OMBEMCMEEHHOCMU OO0JICHbL ObIMb SICHO ONpedeneHbl U
aghghexkmusno yukyuonuposamo. Illpobremvl, ceazamHvle ¢ OMCYMCMEUEM KOH-
KpPemHbvlX NPAagosblx HOPM U NPOYECCYATbHLIX MEXAHUZMOS, NPUBOOAM K 310YNOmMpeo-
JIEHUAM OUCKPEYUOHHBIMU NOJHOMOYUAMYU, KOPPYAYUU U CHUNCEHUIO IDDHeKmusHo-
cmu ynpaenenus. [na peweHus smux npooiem npeonazaromcsi Mepbl o CO8epULeH-
CMBOBAHUIO NPABOBO20 PESYIUPOGAHUA U YCUNIEHUIO KOHMPOJIA 3d NPUMEHEeHUeM Om-

6EMCMBEHHOCMU.

Knwuesvie cnosa: iopu()uquKaﬂ omeemcmeeHHocCms, eocy()apcmeeﬂﬂaﬂ
61acmb, MYHUYUnaibras 61acmbv, npasossvle np06€]lbl, npaeoesoe pecyauposarnue, me-

Ppbl OMeemMCcneerHoCnUu.

HccnenoBanne 10puInYeCcKON JEATEIbHOCTA B OPraHax TOCyJapCTBEHHOW U My-
HULIANAIBHOW BJIACTH, B YACTHOCTH, BOIIPOCOB, CBS3aHHBIX C UX IOPUINYECKOU OT-
BETCTBEHHOCTBIO, SBIIIETCA KPAalHE aKTYaJIbHbIM B COBPEMEHHOM IIPABOBOM IIOJIE.
['ocynapcTBeHHbIE 1 MYHUIIMTIANIBHBIE OpraHbl UTPAIOT KIFOUEBYIO pOJIb B obecreye-
HUM 3aKOHHOCTU M MPABONOPSAAKA, U OT UX 3(P(PEeKTUBHOrO (PYHKIIMOHUPOBAHUS 3a-
BUCUT CTAaOWJIBHOCTh BCEW MpaBOBOMl cucTeMbl. [IpoGiembl, CBA3aHHBIE C HEYETKO-
CTBIO IIPABOBBIX HOPM, OTCYTCTBMEM SICHBIX OCHOBAHWM I IIPUBJICYEHUS K OTBET-
CTBEHHOCTH, a TAK)KE JUCKPELMOHHBIMU IIOJIHOMOYUSAMU, KOTOPBIE MOTYT UCIIOJIB30-
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BaThCA ISl 3JI0YMOTPEOIEHUH, CO3AI0T YIPO3y IS MPO3PAYHOCTU U CIPABEINBO-
CTH YMNpaBlIeHUA. DTH TPOOIEMBbl YCYTyOJISIOT KOPPYIIHUIO U OCIA0JSIOT JOBEpUe
o0111ecTBa K MHCTUTYTaM BJIACTU, YTO TPEOYET HEMEIJIEHHOTO PEIICHUSI U COBEPIIIECH-
CTBOBAHHS CUCTEMBI ITIPABOBOM OTBETCTBEHHOCTH.

Takxe ropuandeckas AESTEIbHOCTh B OpraHax roCcyJapCTBEHHOW W MYHHUIIU-
NaJbHOM BJIACTH UTPAET BAXKHEUIIYIO POJb B 00ECIEUCHUU MPABOIMOPSIKA U 3aKOH-
HOCTH, TapaHTHpys COOJIIOJICHHE TMpaB Tpak/laH, HCIIOJHEHHE 3aKOHOAATENIbHBIX
HOPM M KOHTpPOJIb 3a UX peanuzanueil. Opransl myOIMYHOM BIAcTH, KaK rocyaap-
CTBEHHBIE, TaK U MYHHUILIUIIAJIbHBIE, HECYT OTBETCTBEHHOCTH 3a MOJJICP/KAHUE TPABO-
BOT'0 TOPSAKA, BBIOJHEHUE MYOIUYHBIX (DYHKIIUN U pa3peiieHrue KOHMIUKTHBIX CHU-
Tyauuii. OJHAM U3 KJIKOYEBBIX 3JIEMEHTOB 3TOW JEATEIBHOCTH SIBISETCS IOpHUANYE-
CKasi OTBETCTBEHHOCTh OPraHOB BJIACTH, YTO MPEAINOJAraeT ONpeIesIEeHHE MEpP BO3-
JEUCTBUS 32 MPABOHAPYILLICHHUS.

FOpunndeckass OTBETCTBEHHOCTh OPTaHOB FOCYAapCTBEHHOM U MYHUIIUNAIBHOM
BJIACTH MOXKET OBITh OINpEJIeIeHa KaK COBOKYIHOCTh MEp, MPUMEHSEMbIX K rocyap-
CTBEHHBIM OpPraHaMm U JIOJDKHOCTHBIM JIMIIAM B CIIy4ae HApyLICHUS MNPaBOBBIX HOPM.
OcHOBHAsI TENTb CHCTEMBI IOPUIMYECKONW OTBETCTBEHHOCTH — ATO OOECMEYeHHUe Co-
0JIt0/1IeHHS] 3AKOHHOCTH, MPABOIOPSIIKA U CIPABEIINBOCTH.

BaxHo oTMETUTB, YTO CHCTEMA IOPUANYECKON OTBETCTBEHHOCTH COCTOUT U3 HE-
CKOJIBKHMX KJIFOUEBBIX JIEMEHTOB, TAKUX KAK:

— CyOBEKT OTBETCTBEHHOCTH — 3TO JIMII0 WM OPraH, KOTOPHIA HECEeT OTBET-
CTBEHHOCTH 3a IPABOHAPYUICHHUE;

— OCHOBaHU JJI MPUBJICYEHUSI K OTBETCTBEHHOCTH — 3TO MPABOHAPYIIEHHUS, 32
KOTOPBIE MOXKET ObITh TPUMEHEHA CAaHKIIUS;

— MEPBI OTBETCTBEHHOCTH — 3TO KOHKPETHBIE MTPABOBBIE IOCIIEACTBUS, IPUMEHS-
€MbI€ K HapyILIUTEIIIO.

CoBpeMeHHbIE UCCIEAOBAHMS MOICPKUBAIOT, 9TO M1 3P PekTuBHOTO (DYHKITH-
OHHPOBAHUS CHCTEMbI IOPUINYECKON OTBETCTBEHHOCTH HEOOXOJMMa YETKO BBICTPO-

€HHAas CTPYKTypa, B KOTOPOW Ka)XIbIi DJIEMEHT B3aUMOJIECUCTBYET APYT C APYIOM U C
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CUCTEMaMU JIPYTHX YPOBHEH, UTO 00ECIIeUnBAET LIETOCTHOCTh U (PYHKIIMOHAIBHOCTD
CUCTEeMBI B 1iesioMm [1].

MexaHu3M peann3anuy PUIAYECKON OTBETCTBEHHOCTH MOYKHO pacCMaTPHUBATh
KaK CTPYKTYPHBIA 3JIEMEHT, KOTOPBIM oOecrednBaeT (HyHKIIMOHUPOBAHUE CUCTEMBI
OTBETCTBEHHOCTH. DTOT MEXaHMU3M HaIlpaBJieH Ha JOCTIKEHHUE IeJIeH TIPaBOBOTO pe-
TYJIUPOBaHUS, TAaKUX KAaK WCIPABICHUE MPaBOHAPYIIUTENS, BOCCTAHOBIICHUE COITHU-
QJIbHOW CIPaBEJIMBOCTH U MPEAYNPEXKICHIE TPABOHAPYILICHHUH B Oy ay1iem [2].

OpnnHako, HEJOCTaTOYHAS YETKOCTh B ONMPENCICHUHW HOPM OTBETCTBEHHOCTH H
IIPABOBBIX MEXAaHU3MOB WX pPEaTU3alMH MOXET MPUBECTH K HEAIP(HEKTUBHOCTH CH-
ctembl. [IpuMepoM MOTYT CITyKUTh JUCKPEITHOHHBIC MTOJTHOMOYHS, KOTOPhIC HHOTAA
UCTIOJIB3YIOTCS JUTSI 37I0YTOTPEOIEHUH, 9TO CITOCOOCTBYET POCTY KOPPYIIIIMA W CHH-
*KeHUI0 3¢ (HEKTUBHOCTH pabOTHI OPraHOB BIIACTH.

AKTyapHOM TIPOOJIEMOH SBIIIETCS OTCYTCTBHE YETKHX MPOIECCYATbHBIX HOPM B
OTHOIICHUU TIPUBICYEHUS K OTBETCTBEHHOCTH TOCYJAPCTBEHHBIX CIY>KaIlUX.
Hanpumep, B 3akoHogaTenscTBe Poccuiickoit denepaniun 4acTo HAOMIOJAIOTCS TIPO-
OCJIbl B OTHOIIICHUH MEpP OTBETCTBEHHOCTH JCTYTATOB W CEHATOPOB. Tak, MyHKT 5
cratbu 44 Pernamenrta ['ocynapctBenHoit Jymbr P® npemycmarpuBaeT Mepbl OTBET-
CTBEHHOCTH 3a OTCYTCTBHE Ha 3aceIaHUsIX 0e3 YBOKHUTEIbHOW mpwunHBL. OmHaKo,
JTAHHOE OCHOBAaHWE HE YYWTHIBAET UTHOPUPOBAHKME CAMOMW IMPOIEIYPHl TOJOCOBAHMS,
YTO CHHUXAET d3PPEKTUBHOCTh MEXaHN3Ma OTBETCTBECHHOCTH [2].

Kpome Toro, B cCTEME OPraHOB MECTHOT'O CAaMOYIPABJICHHSI CYIIECTBYET TPO-
OJieMa HEOTPEEICHHOCTH B OTHOIICHUH CYOBEKTOB OTBETCTBEHHOCTH. 3aKOHO7A-
TEIBCTBO HEJIOCTATOYHO YETKO Pa3rpaHUUYMBACT MOJTHOMOYHS OPraHOB MECTHOTO Ca-
MOYTIPABJICHUS W WX CTPYKTYPHBIX TOJPa3JeiCHUI, YTO 3aTPyAHSICT OMPEICICHHE
BHHOBHOTO JIMIIA U IPUMEHEHUE MEP OTBETCTBEHHOCTH [3].

Jlst moBbIeHusT 3()(PEKTUBHOCTH CHCTEMBI IOPUIMYCCKOM OTBETCTBEHHOCTH
HEO0OXOIMMO BHECTH M3MEHEHHS B 3aKOHOAATEIIHCTBO, YTOUHUB CIICIYIONTUE ACIICK-
THI:

1) onpenenenuie cyObEKTOB OTBETCTBEHHOCTHU: KaXK]IbIii OpraH M €ro CTPyKTyp-

HOC MoApasaACJICHUC JJOJDKHBI UMCThb YCTKO OIIPCACIICHHBIC ITpaBa U 06}I3aHHOCTI/I;
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2) ¢hopMyIHpPOBKAa OCHOBAHUN OTBETCTBEHHOCTH: OCHOBAHUS JJISi MIPUBJICUCHHUS
K OTBETCTBEHHOCTHU JIOJIKHBI OBITh YETKO 3aKPEIUICHbI B IIPABOBBIX aKTaX, YTOObI UC-
KIIOYUTHh BO3MOXHOCTB 3JI0YIOTPEOICHUH;

3) pazpaboTka MpoleccyaabHbIX HOPM: JTIOJDKHBI OBITH BBEJIEHBI YETKHE MPOIIEC-
CyaJbHbIe MEXaHHM3MBI, KOTOPBIC PETIAMEHTHPYIOT MPUMEHEHHE MEp OTBETCTBEHHO-
CTH, YTO UCKJIIOUYUT IIPOU3BOJIBHOE UCIIOJIb30BAHNE JUCKPEIIMOHHBIX OJTHOMOYHH.

Taxke Ba)XHBIM SBJIIETCS YCHUJIEHME KOHTPOJISI 3a HCIOJHEHUEM MEp OTBET-
cTBeHHOCTH. KOHTpOIbHBIE M HAJA30PHBIE OPTaHbI JOJKHBI AKTUBHO CICTUTH 3a TEM,
9TOOBI MEPbl OTBETCTBEHHOCTH MPUMEHSJINCH CIPABEIMBO U B COOTBETCTBUHU C 3a-
KOHOM.

IOpuanueckas AesTenbHOCTh B OpraHax rOCyAapCTBEHHOW M MYHHUIIMMATBHON
BJIACTHU SIBJIIETCS OCHOBOIOJIAraroluM 3JIEMEHTOM IpaBoBoi cuctembl Poccun. D-
(PEKTUBHOCTH 3TOW NEATEIHPHOCTH BO MHOTOM 3aBHUCUT OT (DYHKIIMOHHPOBAHHS CH-
CTEMBI IOPUIUYECKON OTBETCTBEHHOCTH. HEeo0X0AMMO BBICTPOUTDH YETKYIO CTPYKTYPY
CUCTEMBI, TJIe KaKJbli 3JIeMEeHT OyAeT paboraTh ciakeHHO U 3¢ ¢ekTuBHO. CoBep-
IICHCTBOBAHUE MEXAaHMW3MOB IPABOBOTO PETYIMPOBAHHS M YCTPaHEHHE MPABOBBIX
npoOesIoB — 3TO OCHOBHBIE 33JIa4H, KOTOPble HEOOXOAMMO PEIINTh IS YKPEIUICHUS
3aKOHHOCTHU U MPABOMNOPSAJIKA B I€ATEIbHOCTH OPraHOB MyOJIMYHON BIACTH.

OcHoBHas mpodsieMa B JaHHOM HMCCJIEIOBAaHUU 3aKIIIOYAETCAd B HEJOCTATOYHOM
3¢ (HEKTUBHOCTH CUCTEMBI IOPUINYECKON OTBETCTBEHHOCTH OPraHOB I'OCYAapCTBEH-
HOW W MYHHIIMIIaJIbHOW BIAcTH. BakHeIne CTpYKTYpHBIE DJIEMEHTHI CUCTEMBI, Ta-
KM€ KaK OCHOBAHHS JUIsl MPHUBJICYCHHUS] K OTBETCTBEHHOCTH, MEpPbl BO3JCHCTBUS U
npoleccyanbHble MEXaHU3MbI UX pean3alllK, YacTO OCTAIOTCS HEUETKO OMpe/eeH-
HBIMU B 3aKOHOJIATENBCTBE. DTO MPHUBOIUT K TOMY, YTO TUCKPEIIMOHHBIE MOJTHOMO-
Yusi MOTYT HCIIOJIb30BAThCA JUIsl 3710yNOTpeOIeHH, ocnadisieTcs KOHTPOJb 3a CO-
OJII0OICHUEM 3aKOHHOCTH, W, KaK CJIEICTBHE, CHUXKAETCsA 3P(HEKTUBHOCTh (PYHKIMO-
HUPOBAHUS OPTaHOB MyOIM4HO BiacTh. [IpoOensl B mpaBoBbIX akTax [4] Takke crio-
COOCTBYIOT POCTY KOPPYILUH U HECTIPABEUINBOMY IPUMEHEHHUIO MEP OTBETCTBEHHO-

CTH.
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Jlist pemieHust JaHHOM TIPOOIEeMbl HEOOXOIMMO BHECTH M3MEHEHHS B MPABOBOE
pPEryJINPOBAaHUE CHUCTEMBI KOPUIUYECKONW OTBETCTBEHHOCTU. BaKHO 4E€TKO ompene-
JUTh TPaBOCYOBEKTHOCTh OPTraHOB BJIACTU M HMX CTPYKTYPHBIX MOJpa3JeieHUi, a
TaK)K€ KOHKPETHBIE OCHOBAaHUS JJIS MPUBJICUEHUSI K OTBETCTBEHHOCTU U MEPHI BO3-
nercTBus. BBejeHrne 4eTKUX MPOIECCyadbHbIX HOPM, PErIaMEHTHUPYIOIIUX MpUMe-
HEHUE OTBETCTBEHHOCTH, MO3BOJIUT UCKIIOYUThH MPOU3BOJIBHOE HCIOJIB30BAHUE JMC-
KPEMOHHBIX mojJHoMouui. KpoMe Toro, ycuiieHne KOHTpPOJS 3a COOJIIOJICHHEM 3a-
KOHHOCTHU U CIPABEIJIUBOCTHIO MPUMEHEHUS MEpP OTBETCTBEHHOCTH 00ECHeduT 3(-
¢dexkTuBHOE (PYHKITMOHMPOBAHUE OPTaHOB TOCYJapCTBEHHOW M MYHHUIIMIIAIHLHOM Bia-
cTH [5], 4TO, B KOHEYHOM HMTOTE, IPUBEACT K YKPEIUICHHUIO TIPABOIOPS/IKA U JOBEPHUIO
CO CTOpPOHBI OOIIIEeCTBA.

Takum oOpa3om, cucTeMa HOPHUIUYECKOW OTBETCTBEHHOCTH OPTraHOB TOCyaap-
CTBEHHOM M MYHMITUTIAJILHON BJIACTU HYXIAETCSA B 3HAYUTEIHLHOM COBEPIIECHCTBOBA-
HuU. [[15 TOCTM>KEHHS BBICOKOTO YPOBHS 3aKOHHOCTH M MTPaBOMOPSAIKA HEOOXOAMMO
YETKO OMPEJEIUTh CyObEKTOB OTBETCTBEHHOCTH, pa3padoTaTh Mpo3pauHbie U dhdek-
TUBHBIC MEXaHU3MbI IPUBJICYEHUS K OTBETCTBEHHOCTU U YCTPAHUTH CYIIECTBYIOIIUE
paBOBbIC MPOOENbl. Y CUIIEHUE KOHTPOJIA 32 UCIIOIHEHUEM MEP OTBETCTBEHHOCTH U
NpeAOTBpAIICHUE 3JI0YMOTPEOICHUS AUCKPEIIMOHHBIMU TOJTHOMOYHUSIMH SIBJISTFOTCS
BOKHBIMU IIaraMU JJIsl YKPEIUJICHUs JOBEpUS K TOCYJapCTBEHHBIM U MYHMIIUTIATb-
HbIM OpraHam. JIuip npu cO34aHUM SICHOM M JIECTBEHHOM CUCTEMbI HOPUINYECKOU
OTBETCTBEHHOCTH MOXHO O00€CHeYuTh CTa0WIbHOE (PYHKIIMOHHPOBAHUE OPraHOB

nyOJMYHON BJIACTU W 3aIIUTY MPaB rPakiaH.
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