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AKTYAJIBHBIE ITPOBJEMBI ITPABOBOI'O PEI'YJIMPOBAHUA
PUTYAJIBHBIX YCJIYI': METOJOJIOI'MYECKUE ITPOBJIEMbI

Annomayus: paboma noceaweHa Ucciedo8anu0 Memooolocul NPaso8oo pe-
2YIUPOBAHUSL PUMYATILHLIX YCIIye, Ymo npeocmasisnem coooll 8AXiCHYI0 U aKMYalbHYI0
memy 6 KOHMeKCHe COBPEMEHHO20 2panicoanckoz2o npasa. Memoodonoaus, Kax KOH-
yenyus Hay4Hou Opeanu3ayul, s8s1emcs 0CHOBOU O/l NOCMPOeHUs. Meopemuyecko
U npaKkmuyeckou cmpykmypul ucciedoganusi. Ona ooveounsem nooxoovl, HAanPAGJLeH-

Hbl€ HA ONMUMU3AYUIO HAYUYHO20 NOUCKA.

Knrwoueevie cnoea: memooonozus, pumyanivHvle YCIyeu, cneyudaivtole 1opuoude-

CKue Memoobl, 00U eHayyHvie Memoobl.

Merononorus, Kak KOHUEINLIN HaAyYHO! OpPraHU3aluu AeATEeIbHOCTH, IIPEACTaB-
JsieT cOOOM CIIOKHYIO CUCTEMY 3HAHHM, B KOTOPYIO BXOJSAT MOAXOJbI, TPUHIIUIBI U
MHCTPYMEHTBI, UCIIOIB3YEMBIE I ITIOCTPOCHUSI TEOPETUYECKUX U MTPAKTUYECKHUX OC-
HOB HccienoBanus. OHa (oKycHpyeTcs Ha MOUCKE ONTUMAJbHBIX MyTeH, obecrneyn-
BarOIKX 3()(PEKTUBHOCTh HAYYHOIO MOHUCKA U €ro CTPyKTypupoBaHue. YUepes merto-
JOJIOTUYECKUIN aHAJIU3 HMCCIIEI0BATENb NOJYy4aeT BO3MOXHOCTh PAllMOHAJIBHO Opra-
HU30BaTh MPOLIECC U3YUYEHHUS], COEANHSSA JIEMEHTBI TEOPUU U NIPAKTUKHU B €AUHYIO KO-
repeHTHyI0 cTpykTypy. Kak BepHo ormeuaet JI.B. lllenHukoBa, LleHHOCTH JH00OTO
HAy4HOTO MCCIIEI0BaHUSl, OCOOCHHO UCCIIEZIOBAHUS B OOJACTH TpakJaHCKOIO IpaBa,
U3MEPSIETCA BOBMOXHOCTSAMM €ro MPAaKTUYECKOro npuMeHeHusd. FOpuanueckas Hayka
CIIy>)KUT 3aKOHOJIaTEII0, OTKPhIBAsi 3aKOHOMEPHOCTH PETYIHPOBAHMS T€X OOIIECTBEH-
HBIX OTHOIICHH, KOTOPbIE BXOAAT B MMPEIMET TOH WM MHOM oTpaciu [7].

AKTyalnbHOCTh NMPUMEHEHUSI METOJIOJIOTMH OCOOEHHO 3aMETHA B HOPHUIMYECKON
HayKe, IJIe CJII0)KHOCTh MPABOBBIX KaTeropuil nHoraa Tpedyer iyOOKOoro MOHUMaHUs
KaK CYIIHOCTHBIX, TaK U NPUKJIAJHBIX ACIEKTOB UcciexyeMoi npobnemsl. [Ipouecc
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IIO3HAHUA B JAHHOM CJIy4dae OIMPAETCs Ha J1Ba B3AMMOCBS3aHHBIX HAIIPaBJIEHUA: CO-
nepkarenbHoe U jgorudyeckoe. ConaeprkarenabHasl COCTABIIAIONIAs HAIIPaBJICHA HA U3Y-
yeHue crnenupuky npeameTa u 00beKTa B paMKax HCCIelyeMOi o0JIacTu, TOrna Kak
JIOTUYECKOE W3MEpPEHHE OPUEHTHPOBAHO HA CO3[JaHHE CTPOWHOMW CHUCTEMBI IIArOB,
o0ecreynBaroIuX NOCIeI0BaTeIbHOCTh U HEMPOTUBOPEUUBOCTh ACHCTBUIN UCCIENO0-
BaTeIIsl.

Metononorus — 3To He IPOCTO UHCTPYMEHT, a puitocodpckasi 0OCHOBA, 3a1a01ast
BEKTOp uccnenoBanusa. OHa MOMOTaeT HE TOIBKO YIOPSAOYNUTh UMEIOIINECS 3HAHUS,
HO U BBISIBUTH HOBBIE MOAXO/BI K M3y4yaeMoi mpobneme. [lonaraem, 4to MeTo1010THs
BBICTYIIAECT CBS3YIOIIUM 3BEHOM MEXKAY HAYyYHOU TEOpPUEH U €€ NMPAKTUYECKUM IIpHU-
MEHEHHUEM, TAK KaK 00E€CIIEUMBAET HE TOJIBKO CTPYKTYPHYIO LIEJIOCTHOCTh MCCIIE0Ba-
HUS, HO U (OPMUPYET MHTEIUIEKTYaJbHYI0 OCHOBY JJsl IyOokoro aHanuza. MHTen-
JIeKTyallbHas OCHOBA METOJIOJIOTMH COBPEMEHHOM IOPUINYECKON HAyKHU CEroiHs 000-
ramaeTrcs IMOCPEACTBOM HCIIOJIB30BAaHMS MEXAMCUUIIIMHApHOro noxaxoxa. Ilocnen-
HUIl yCHEIIHO coueTaeT B ce0e CHMHTE3 T'YMAHUTAPHBIX, €CTECTBEHHbIX U TEXHHUYE-
CKMX 3HAHMH O LIEJICTIOJAaraHuy B NPAaBE M YEJIOBEKE KAK LIEHTPAJIbHOM JJIEMEHTE U
npeaMeTe MCCIe0BaHus opucnpyiaeHuuu [5; 6], 4ro, 6e3ycinoBHO, UMeeT 3HAUCHHE
JUTSL paccCMaTpUBaEMO HaMH MPOOJIEMaTHKH.

B pamkax Hactosiieil crarbu 1enecoo0pa3Ho paccMOTPETh 0COOEHHOCTH METO-
JOJIOTUH Ul IUCCEPTALMOHHOIO HccienoBanus Ha TeMy «IIpaBoBoe perynupoBanue
putyanbHbiX ycinyr». Crout cornacutbesi ¢ C.H. PeiOMHOI B TOM, YTO «pUTYyaJIbHO-
MIOXOPOHHOE JIETIO SIBJSIETCSl OJJHOW M3 HamOoJjee COLMaJbHO 3HAUYMMBIX OTpacieil B
cdepe yCiIyr U 3aTparuBaeT HHTEPEChl BCETO HACEIICHHS CTPaHbD» [4].

Merononoruueckass 6a3a Oyayiiero JUCCEPTAIMOHHOTO HUCCIEAOBaHUs OyneT
CTPOUTHCSI Ha COBOKYITHOCTH METO/IOB, KOTOpbIE o0Oecredar KOMILJIEKCHBIA U Ti1y0o-
KU aHaiu3 paccMarpuBaeMoil mpoOnemsl. [Ipeanonaraercsi, 4To B HCCIEAOBAHUU
OydyT NMPUMEHEHbl MCTOPHUYECKHUI, CHCTEMHBIH, CPaBHUTEIHHO-TIPABOBOM, SMIIUPH-
YECKUM METOJbI, a TAKXKE METOJ MPaBOBOro MoaenaupoBaHus. Mctopuueckuii meron
MO3BOJIUT POCIEAUTh PA3BUTHE UHCTUTYTA PUTYAIBLHOTO OOCIIYy)KMBaHUS, HAYMHAS C

€Tro 3apOXKXACHUA W BIUIOTb A0 TCKYHICTO 3Talla. Ero ucnonn3oBaHue IOMOXET BBI-
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SBUTh 3aKOHOMEPHOCTHU TpaHC(HOpMAIMHU JTaHHOTO MHCTUTYTa (Hampumep, BIUSHUE
YKOHOMHYECKHX, COLMAIBHBIX M MPAaBOBBIX U3MCHEHHII), YTO CTAHET OCHOBOM IS
IIPOTHO3UPOBAHMSA JATBHEUIINX NIEPCIIEKTUB €r0 Pa3BUTHS B IIPABOBOM IIOJIE.

CucteMHBIH MOAXOA OOECHEUUT H3YYEHHE HHCTUTYTa B €ro ILEJIOCTHOCTH,
BKJIIOYasi BCE BHYTPEHHHUE 3JIEMEHTHI M MX B3aumojeicTBue. B uccnegopanuu Oyner
yAENIeHO BHUMaHUE HE TOJIbKO HAllMOHAJIBHBIM OCOOCHHOCTSIM MPABOBOTO PETYIUPO-
BaHUS, HO U €r0 CBA3M C MEXYHAPOIHBIM U 3apyOexHbIM MpaBonopsakamu. [Ipume-
HEHUEM METOJIa CO3AAacT BO3MOYKHOCTh BBISIBUTh MECTO MHCTUTYTa PUTYaJbHOTO 00-
CJIy>)KMBaHHUA B 00IEH crCTeMe MTPABOBBIX HOPM U OLIEHUTH €T0 POJIb B TAPMOHU3ALINU
IIPAaBOBBIX CHCTEM PA3HBIX CTpaH. Takyke BaKHO OTMETHUTh, YTO CUCTEMAaTU3alus I10-
HATUMHOTO ammapara sIBJIeTCS OHOW M3 BaXXHBIX (PyHKIUN meTtomosioruu. Omnpene-
JIEHUE TEPMHUHOB, TaKUX KaK «YCIYI'H MOrpeOCHUs» WIH «OOBEKTbl PUTYaTIbHOTO
Ha3HAYEHUS», B 1IEJIOM CIOCOOCTBYET YHU(DUKAIIMU TPABONPUMEHUTEIBHON MPAKTH-
KU U yJAy4YlIaeT Ka4eCTBO HAyYHBIX BHIBOJIOB.

Hcnonp3oBaHue CpaBHUTEIBHO-IPABOBOIO MeTo/a Oy/IeT HAalpaBJIeHO Ha aHAJIN3
pa3nuYMil U CXOACTB MPABOBOI'0 PETYIMpPOBaHUA B JaHHOU cdepe B Poccuu u 3a py-
0€KOM, YTO MO3BOJIUT OMpPEACNUTh Hanbosnee 3PPEeKTUBHBIE MEXaHU3MBI, IPUMEHSIC-
MbI€ B APYTHX IOPUCIUKIIUSAX, KOTOPbIE MOTIIN Obl OBITH aalTUPOBAHBI B POCCUICKOE
3aKOHOJIaTeNbCTBO. KpoMe Toro, 1enecooOpa3HO CpaBHUTh IPABOBOE PETYIMPOBAHUE
PUTYabHBIX YCIYT B paMKax OTIEIbHO B3ATHIX CyObEKTax rocygapcrsa. OMOupuye-
CKMM METOJl CTAHET OCHOBOM JJIsI COEAMHEHUSI TEOPUM U MPAKTHKU BOEAMHO. B pam-
Kax HCCIEJA0BAHMS IJIAaHUPYETCS M3YyYEHUE pEalIbHBIX CIIy4aeB MPHUMEHEHMs MPaBo-
BbIX HOPM (MaTepHuaioB CyleOHOM 1 MHOW MPAaBONPUMEHUTEIbHON MPAKTHUK), a TAKXKE
cOOp M aHaNu3 IaHHBIX, KOTOPbIE IOMOT'YT OLEHUTh, HACKOJIBKO 3(P(HEKTUBHO PETYIH-
pyeTrcs JaHHBI MHCTUTYT B TEKYLIUX YCIOBHSIX.

Meron npaBoBOro MOAEIUPOBAHUS 3AMMET KIIFOUEBOE MECTO B 3aKIIOYUTEILHOM
sTane uccienoBaHusi. Ha ero ocHoBe OynyT pa3pabarbIBaTbCsi MPOTHO3bI O BIUSHHUU
npeyiaraéMblXx U3MEHEHUI Ha CUCTEMY IIpaBa B IIEJIOM, & TaKXE OLIEHUBAThCS BO3-
MO>KHBIE PUCKH U CIIOCOOBI MX MUHMMM3auuu. Hanpumep, npeanonaraeTcss MOJAEIH-

POBAHHUC IMPABOBBIX MCXAHW3MOB, HAIIPABJICHHBIX HA IOBBIMICHUC IMPO3PAYHOCTH H
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3G (HEKTUBHOCTH B PETYIMPOBAHUU JIOTOBOPHBIX OTHOIICHHH B Cepe pUTYyaTbHBIX
YCIIYT.

Oxunaercs, 4TO B Pe3yJibTare, UCIOIb30BAHUE TAKOH METOMO0JIOTHYECKOU Oa3bl
00ecreynuT BCECTOPOHHEE HCCIEeNOBaHUE MPOOIEMbI, TO3BOJUT CHOPMYIUPOBATH
000CHOBaHHBIE BBIBOJIBI U MPEIOKUTh KOHKPETHBIC PEKOMEH 1AM, KOTOpble OyayT
Croco0CTBOBaTh COBEPIICHCTBOBAHUIO MPABOBOTO PETYIWPOBAHMS U MPAKTUKHU TPH-
MEHEHHUs HOPM B JIaHHOU o0siacTu. MeTo10JIorHs UcciaeloBaHus B 00JaCcTH MPaBOBO-
rO PEryJIMPOBaHUsI PUTYAIbHBIX YCIYT BBICTYNAET HE TOJIBKO KaK MHCTPYMEHT Opra-
HU3allUM HAYYHOTO HUCCIIEIOBAHUSI, HO U KaK KOHLENTYaJbHbIA OPUEHTHP, 3aat0IIHI
BEKTOP HAYYHOT'O MTOMCKA MO BHIOPAHHON JTUCCEPTAHTOM TEME.

B pamkax uccnenoBanus pa3paboTaHa KOMIJIEKCHAs METOIOJIOTMYECKask OCHOBA,
KOTOpasi MO3BOJHUT W3YYUTh OCOOCHHOCTH IMPABOBOTO PETYIUPOBAHUS PUTYaIbHBIX
ycayr. [IpeacraBisieTcs, YTo pe3ysbTaThl HCCIIEAOBaHUS Oy1yT MOJIE3HBI KaK JJisl T€O-
PETHUYECKOM, TaK U ISl MPAKTUYECKON IOPUCIIPYAEHIINH, COACUCTBYSI COBEPLICHCTBO-
BaHHUIO 3aKOHOAATEIHCTBA U MOBBIMICHUIO 3(P(HEKTUBHOCTH €ro MpUMeHeHHs. Briie-
CKa3aHHO€ OKa3bIBAET 3HAYUTEIBHOE BIIMSHHE M CIIOCOOCTBYET (DOPMYIHPOBAHUIO

CTpaTeruii COBPEMEHHOU MpaBOBOW MOMUTHKH [1; 2].
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