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OCOBEHHOCTH PEAJIN3ALINU ITPABA
HA 3AHSATHUE NNPEANPUHUMATEJIBCKON
AEATEJBHOCTBIO HECOBEPIIEHHOJIETHUMHA

AHHOmMayua: 6 cmamove paccmampugaromcs HeKomopble 0CoOO6eHHOCMU npeonpu-
HUMAMenbCKOU 0esmenbHOCmU, OCYWeCmBEIaeMOl HeCO8EPUIeHHOIEMHUMU 2PaAHCOa-
Hamu, mo ecms auyamu, He oocmuewiumu 18-nemmnezo 6ospacma. Ilpoananusuposansi
HOPMbL 2PAAHCOAHCKO20 3AKOHOO0AmenlbCmaed, KOmopbule pe2lamMeHmupyom 603pacm, no
00CIUNCEHUU KOMOPO20 MOMCHO OCYWECmEIiamb OaHHbIl U0 O0eamenbHoCmu, a
makoice 00vem npag u 803MONCHOCMELl, KOMOPbIMU HAOETAIOMCS HEeCO8EPULEHHOIeN -
Hue npeonpuHumamenu. Bvloenenvl Hekomopule npodiemvl npago8o2o pecyiupo8aHus

8 OaHHOU obracmu u chopmynupo8anvl NPEOIOHCEHUsL NO UX YCIMPAHEHUIO.

Knrwouesvie cnosa: npeonpunumamenbckas 0esimelbHOCMb Heco8epuleHHoNen -
HUX, CYObeKmbl NPeONnPUHUMAMENLCKOU 0esIMeIbHOCMU, 0eeCnoCOOHOCMb, IMAHCUNA-

yusi.

['paxxnaHCKOE 3aKOHONATENIBCTBO 3AKPEIUISAET, YTO NPEANPUHUMATENbCKASA JIes-
TEJIBHOCTh — 3TO CAMOCTOSITENIbHAS, OCYIIECTBIsIEMasi HA CBOM PHUCK JIEATEIIBHOCTD,
HaIpaBJE€HHAasl Ha CUCTEMAaTHYeCKOE IMOJIyYeHHE MPUObUIM OT MOJb30BaHUS UMYIIIE-
CTBOM, MPOJIaXKH TOBAPOB, BHIMOJIHEHUS pabOT Wi okazanus ycuyr [1]. Bmecte ¢ Tem
crarbs 34 Konctutynuu Poccuiickoit denepanmu npegocTaBisieT rpax/iad MmpaBo 3a-
HUMAThCSl MPEIITPUHUMATEIECKON NIeATeTbHOCTRI0 0e3 00pa3oBaHUs IOPUIUIECKOTO
JUIa C MOMEHTa TOCYIapCTBEHHOM PErMCTpalMyd B KaueCTBE HWHIAMBHUIYaJIbHOIO
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npeanpuHuMaress [2]. BaKHO OTMETUTh, YTO yKa3aHHOE MPaBO SIBISETCS HE TOJIBKO
OCHOBOIIOJIATAOIIMM M BAKHEUIIIMM KOHCTUTYLHOHHBIM IIPaBOM IpaXkJAaHWHA, HO U
BXOJIMT B COCTaB TPaXKJTaHCKON JeeCrOCOOHOCTH, KOTOpasi BO3HUKACT y (PU3MUECKUX
JIUII IPU TOCTUKEHUH 1 8-JIeTHEro Bo3pacra.

Kak BuguMm, rpakIaHCKO€ 3aKOHOJIaTEIBCTBO HE COJECPIKUT MPSIMOTO YKa3aHUs Ha
BO3PACT, MO JOCTMKEHUH KOTOPOTO IPaKIaHUH MOXKET CTAHOBUTHCSA CyOBEKTOM TMpe-
IIPUHUMATENBCTBA. B CBSA3M € 3TUM, MOKHO CAENaTh JIOTHYECKHUI BBIBOJ, UYTO HECOBEP-
HICHHOJIETHEMY TaK)Xe MPEIOCTAaBISETCS TPABO OCYIIECTRIATh JaHHBIN BUJI ACSTEIb-
HOCTH, OJJHAKO C OMPEeICHHBIM OCOOEHHOCTSIMHU U OTpaHUYeHUsIMU. PaccMoTpum ux
6osee moapoOHO.

[Ipexne Bcero, ocoboe BHUMaHWE HYKHO YIEIUTh BO3PACTy CaMOro HECOBEp-
IIEHHOJIETHETO, KOTOPBIII HAMEPEBAETCS PEAIM30BaTh CBOE MPABO HA 3aHITHUE IMpEN-
MIPUHUMATEIBCKOH JIeSITEIbHOCTBIO, TOCKOJIBKY JJAHHBIN BOTIPOC SIBJIIETCS BEChbMa JHUC-
KYCCHUOHHBIM U HEOJHO3HAYHBIM.

Kak cnenyer u3 crarbu 26 I'paxknanckoro kogekca PO HecOBEPIIEHHOJIETHHUE B
BO3pACTE OT YETHIPHA/IIIATU JI0 BOCEMHAIATH JIET BIPaBE CAMOCTOSATEIIbHO:

1) pacriopsikatbest COOCTBEHHBIMHU JTIOXO/IaMU, 3apab0TKaMU, a TAKKE CTUTICH -
SIMU;

2) OCYIIECTBISATh aBTOPCKHE Mapa Ha pa3jIudyHbIe MPOU3BEACHUS (JIUTEpaATYpHI,
HCKYCCTBA, HayKH), a TAKXKE HA MHBIE PE3yIbTaTbl HHTEIUIEKTYAIbHON NEATEIIbHOCTH,
KOTOPbIE€ B COOTBETCTBUM C JCHCTBYIOIIMM 3aKOHOAATEILCTBOM MOJJICKAT MPaBOBOI
OXpaHe;

3) BHOCUTH BKJIaJbl B KPEAUTHBIC OpTraHU3aIliU U PACTIOPSKATHCS UMHU;

4) coBepIlaTh MEJIKUE OBITOBBIC CIICTKH.

OcTtanbHbIC Ke CASNKH PU3NYECKHe JIMIa JaHHOW BO3PAaCTHOM KaTeropuu CoBep-
IaI0T TOJIBKO C MMUCHhbMEHHOTO COIVIACHs UX 3aKOHHBIX MPEACTABUTEIICH.

[Ipoananu3upoBaB JEHUCTBYIONIEE 3aKOHOAATEIHCTBO, MOXKHO PE3IOMUPOBATH, UTO
PEAYyCMOTPEHHAS TPAaKJAHCKUM 3aKOHOJATEIBCTBOM BO3MOXKHOCTh HECOBEPIIEHHO-
netHux ¢ 14 o 18 net pacnopsikarbCcsi CBOUMU J0XOJaMHU CBsizaHa co cT.34 KoHcTuTy-

uu PO (0 KOTOpO yHOMUHAIOCH BBIIIE) U IPEIOCTABISET NPABO JULAM, JOCTUTTIINM
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14 met, cTaHOBUTHCS CYOBEKTOM MPEANPUHUMATEILCKON AesTenbHoCcTH [8]. OmHako
Ba)KHBIM TpeboBaHueM, npeaycMoTpeHHbIM D3 No129-D3 «O rocynapcTBeHHOM peru-
CTpalMy IOPUJIMYECKUX JIMI U UHIWBUAYAJIbHBIX MpPEINPUHUMATEINICH, SBISETCS
HE0OXOIMMOCTh MPEOCTABICHUS TIPU TOCYTAPCTBEHHONW PETHCTPAllMA HOTAPUATHHO
YIOCTOBEPEHHOTO COIVIACHs POAMUTENCH, YCHIHOBUTEJICH WM IOINEYUTENs Ha OCYy-
IIECTBJIICHUE HECOBEPIICHHOJIECTHUM MIPEANIPUHUMATEILCKON A€ TeIbHOCTH [3].

Hecmortpst Ha 3T0, GOTBITMHCTBO YUEHBIX HE COTIIACHBI C IAHHOMW MO3UITUEH U CXO-
JSATCSI BO MHEHUM, YTO 3aKOHOJIATE€IbHO HEOOXOAMMO YCTAaHOBUTH KOHKPETHBIA BO3-
pacT, IIpU JOCTUKEHUU KOTOPOTrO HECOBEPILICHHOJIETHUM BIIpaBe CTATh MPEAIIPUHUMA-
TenemM, — 16 met [6]. DTo 00BsACHASTCS TEM, YTO HMEHHO IOCIIe JOCTHKEHUS 16-1eT-
HETro BO3pacTa HECOBEPIICHHOJETHUN MOXKET MPUOOPECTU MOJIHYIO J1€eCITOCOOHOCTD,
U COOTBETCTBEHHO, CTaTh IMOJHONPABHBIM YYaCTHUKOB IpakJIaHCKOT0 obopoTa. B nan-
HOM CJIy4ae, peub UJIeT 00 IMaHCHUIIAINH.

Takke OHU OTMEUaIOT, UTO OCYILECTBICHUS MPEANPUHUMATEIBCKON AeATEIbHO-
CTH HECOBEPIICHHOJIETHUM, 00J1aTat0IINM JIUIIIb YaCTUYHOM MPaBOCIOCOOHOCTHIO, He-
CKOJIBKO MTPOTHUBOPEUUT CaMOU CYITHOCTU MPEAINTPUHUMATEIHCTBA.

B ywactHOCTH, HECOBEpIIIEHHONIETHUH, coracHO 1. 4 ¢T. 26 'K P®, moxeT ObITh
10 PEIICHHIO Cy/Jla OTPAHUYCH WM JIaXKe JIUIIEH TpaBa pacropsHKEHUsI CBOMM UMYIIe-
CTBOM WJIH JIOXOJIaMH, B TOM YHKCJIE OT IPEANPUHUMATEIHCKOUN IeSITENHbHOCTU. B Takom
CJIydyae BO3HMKAET CBOETO PO/ia «KOJUIU3HS», BEllb MOJOKEHUE, 3aKPENIIEHHOE B yKa-
3aHHOM Tpa)kAaHCKO-TIPABOBON HOpPME, SIBHO HE COOTHOCHUTCS C CaMUM TOHSITUEM U
CMBICJIOM MpEINPUHUMATENIbCKON AesTeNbHOCTU. Kak yKe ymoMUHanoCch paHee, Bax-
HEUIITMM MPU3HAKOM JIAHHOTO BHUJIA JIEATEIILHOCTH SBIISIET TO, YTO OHA HOCHUT, TIPEXKIE
BCET0, MHUIIMATUBHBIN U CaMOCTOSITEIbHBIN XapakTep, a TAKKe OCYIIECTBIISIETCS Ha
cBoil puck [7]. K ToMy ke He0OXOAMMOCTh MOTy4YaTh COITIACHE OT 3aKOHHBIX MPEACTa-
BUTEJICH HA COBEPIICHUE HEKOTOPBIX CACIIOK TAKXKE HE MOMAaJaeT MO/ MPUHITUIT «CaMO-
CTOSITEJIbHOCTH .

OpHako Takoil MOJAX0/ ABTOPOB K OINPEJEICHUIO BO3PACTa HECOBEPIIEHHOJIETHUX

OpEANPUHUMATENE HMAET Bpa3pe3 C JAPYTMMH TOJOKEHUSMH TI'Pa)XAaHCKOTO
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3aKkoHoAarenbcTBa. ['paxknanckuil kogeke PO, B yactHocTH, crarks 27 (1. 1) ycranas-
JIMBAET JIBA OCHOBAHUS SMAaHCHUIIALMU, KOTOPBIE SIBJSIOTCS MCYEPIBIBAIOILIMMHU:

1) paGota 1o TpynoBOMy AOTOBOPY;

2) 3aHSATHE TPEANPUHUMATENBCKOUN IS TEIbHOCTHIO.

[To cMbIcy TaHHOM CTaThU, OCHOBAHUEM dMAHCHUTIAIIUU OY/IET SIBISATHCS caM (hakT
OCYILIECTBJIEHUS HECOBEPILICHHOJIETHUM MPEANPUHUMATEIBCKON NIEATEIIbHOCTH, a HE
HaMEPEHHE €€ OCYIIECTRIATh. ITO 03HAYAET, YTO HECOBEPIICHHOJIETHUN MOXKET 00pa-
IaThCS B COOTBETCTBYIOLME OPraHbl C 3asIBICHUEM O MPU3HAHUU €T0 MOJHOCTHIO Je-
€CIOCOOHBIM 10 JAHHOMY OCHOBAHHIO MCKIIFOUUTEIHHO B TOM CJIy4ae, €CJIM OH YXKe
3apEeTrUCTPUPOBAH B HAJIOTOBBIX OpraHax B Kaue€CTBE MHANBUYILHOTO MPEAITPUHUMA-
TEJSl 1 UMEET COOTBETCTBYIOIIHI CTAaTyC.

TakuMm o00pa3om, ¢ 1eJIbI0 YCTpaHEHUS BBIIICYKAa3aHHbIE IPOTUBOPEUUIN U HECO-
OTBETCTBHH, MPEKJE BCEro, HEOOXOAMMO 3aKOHOJATEILHO YCTAHOBUTH KOHKPETHBIN
BO3pACT, 10 JOCTUKEHUU KOTOPOTO Y HECOBEPILIEHHOJIETHETO BO3ZHUKAET MPABO HA OCY-
HIECTBIJICHUE NPEIIPUHUMATEIICKON IEATEIIbHOCTBIO.

Takoke, B quTeparype y>ke HEOJHOKPAaTHO HEKOTOPHIMU aBTOPaMU BbIJIBUTAJIUCH
npeioxkeHust no u3MeHeHuro cr. 26 'K P®. B vactHocTu, C.B. bykmmHa BbeICKa3bl-
Bajia CBOIO TOYKY 3pEHHS O TOM, UTO SMAHCUTIAIUS JOJKHA MPEIIIEeCTBOBATh MPEIPH-
HUMATEJIbCKOM JIEATENIbBHOCTH HECOBEpPIIEHHONETHETO. [lo ee MHeHuMIo, camocTos-
TEJIbHO 3aHUMAThCS MPEAIPUHUMATEIBCKON JAEATEIbHOCTHIO BIPABE HECOBEPILIEHHO-
JIETHHH, OOBSIBICHHBIM MOJHOCTBIO AEECTIOCOOHBIM U TOCTUTIIHM 16 et [5].

TakuMm 00pa3oM, MOKHO COTJIACHUTHCS C TEM, YTO HanboJiee MPaBWILHOMN U IIeJie-
COo00pa3HOl SIBIISIETCS MO3UIIMS, COITIACHO KOTOPOW 3aHMMATHCS MPEANPUHUMATENb-
CKOM JEATEIBbHOCTBI0 MOXKET HECOBEPIIEHHOJNETHUM, JOCTUTIHM 16 jtleT u npomren-
M TPOLIEAYPY SMAHCUTIALIAH.

Jlanee, He0OXOIMMO YIEIUTh BHHUMAaHHE W TaKOMY acCIEKTy, KaK COAepKaHue
IpEeIIPUHUMATENICKON JE€ECIIOCOOHOCTH HECOBEPILIEHHOJIETHUX. 371€Ch HEOOXOAMMO
NOSICHUTB ciienyrolee. HecoBepiieHHONETHUIM TpeANPUHUMATEND 3a4aCTy0 HE MOKET
COOTBETCTBOBATh OMpPEACICHHBIM TPEOOBAHUSM, KOTOPbIE MPEABSIBISIOTCS B OTIEIb-

HBIX c(hepax MpeANnpPUHUMATEIHCKON NESTEIBHOCTH MMEHHO B CHIIY CBOETO BO3pacTa.
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K takum TpeGoBaHuMsIM, Hale BCEro, OTHOCATCS: 00pa3oBaTesbHbIC, KBATH(PUKAIIUNOH-
HbIE, BO3pACTHBIE TPEOOBAHMS HA OCYIIECTBICHHUE OTAEIbHBIX JUIIEH3UPYEMbIX BHIOB
NEATEeNIbHOCTH, CTaXX W ONBIT paboThl. Tak, Hanmpumep, HECOBEPILICHHOJIETHUE MPEI-
MPUHUMATEIU HE BIIPABE OCYIIECTBISATh YACTHYIO M OXPAHHYIO JETEKTUBHYIO €SI TENb-
HOCTb, IOCKOJIbKY cTaThs 6 3akoHOM P® Ne2487-1 «O yacTHOM NETEKTUBHOMN U OXPaH-
HOU JeaTenbHOCTH B Poccuiickoit @enepannmy COOECPKUT 3alPeT HA IPEAOCTABICHUE
COOTBETCTBYIOIIEH JIMIICH3WUU Tpak/iaHaM, He nocturieM 21 roga [4].

Tak>ke, HECOBEPIICHHOJIETHUHN MPEANPUHUMATENb HE CMOXET 3aHUMATHCS OIpe-
JICJICHHBIMU BUJIAMU JACSITEIBHOCTH, JJIS PeaTN3allii KOTOPBIX HEOOXOAMMO MOTYIHTh
crienMalibHOoe 00pa3oBaHKe (HapUMeEp, ACATEILHOCTh B cpepe MEAUIIMHBI, ayauTOP-
CKasl IeSITEIbHOCTD ).

[Tomumo 3TOrO, 3a4acTyt0 HECOBEPIICHHOJIETHUE MPEINPUHUMATENN CTAIKUBA-
IOTCSI C TPYAHOCTSIMU, CBSI3aHHBIMH C COBMEIIIEHUEM TTPEANPUHUMATEIHCKON AesTEIhb-
HOCTH ¥ Tiporiecca o0yuenusi. Cama mo ce0e yueba B 1Ikojie, KOJUIeKe, a 0COOCHHO B
BBICIIIEM 00pa30BaTEIHLHOM YUPEKICHUH, HE TOJIBKO 3aHUMAET OOJIBIIOE KOJTHMYECTBO
BPEMEHH, HO U TpeOyeT OrpOMHBIX yCWIHM. B CBSI3U ¢ 3TUM, HECOBEPIIICHHOJIETHUM
IpeIIPUHUMATENISIM HE0OX0IMMO YMETh HaXOAUTh OAIAHC MEXKITY dSTUMHU «OO0SI3aHHO-
CTSIMWY», YTOOBI TIPEYCIeTh U B Ou3Hece, u B yuebde. Ho, kak mpaBuiio, 3T0 JOCTAaTOYHO
CJIO)KHO U SHEPro3aTpaTHo.

OnHako, HECMOTPSI Ha BBINIEYKa3aHHbIE OTPAHUYCHUS, HECOBEPIICHHOJIETHUM
rpakJaHam, >XEJIalolUM 3aHSThCS MPEANPUHUMATEILCKON NIeSITEIbHOCTRIO, MPEN0-
CTaBJISICTCS IMMUPOKUN BHIOOD cep, B KOTOPHIX OHU MOTYT PEalIn30BbIBATHCS CBOU CITO-
COOHOCTH, U B OTHOIIIEHUHU KOTOPBIX 3aKOHOJATEIIHFHO MOKAa HE YCTAaHOBJICHBI KaKHe-
au6o TpeboBanus. Harpumep, onnaiiH-Ou3Hec, Gppuiiane, 1eaTeIbHOCTh, CBSI3aHHAS C
X000u (HanmpuMep, OTKPHITHE TAHIIEBAILHOMN, BOKAIBHOU CTYIUH) U T. 1.

Takum oOpazoM, MOABOJS UTOT BCEMY IMPOBEIACHHOMY HCCIICIOBAHUIO, MOXHO
caenarb psja BbIBOAOB. Cama mo cede mpaBOCyObEKTHOCTh COBEPIICHHOJETHUX (J10-
CTUTIIUX 18 JIeT) U HEeCOBEPIICHHOJIETHUX TPaKIaH B chepe MpeAnpuHIMATeIhCKOMI
NEeATEeNIbHOCTH Pa3InuaeTcs, MPEexkK/Ie BCEro, Mo 00beMy TeX MpaB U BO3MOXXHOCTEH, KO-

TOpBIE UM TPENOCTABIAIOTCS. B CBsi3u ¢ 3TM mpaBuiibHEe OyneT yTBEp)KIarb, UTO
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HECOBEPUICHHOJIETHUN MPEIIPUHUMATENh UMEET OTPAaHUUYECHHYI0 IPABOCYObEKTHOCTD
B JJaHHOM cdepe. Takke MPUIILIK K BHIBOAY, YTO OTCYTCTBHE B 3aKOHOATEILCTBE YET-
KOTO M KOHKPETHOTO BO3pacTa, C KOTOPOTO (PU3MUECKOE JTUII0 MOXKET PEeasln30BbIBATH
IIPaBO HA OCYILECTBICHUE NPEAIIPUHUMATEIBCKON AEATENbHOCTH, IPUBOINUT K BO3HHUK-
HOBEHUIO PA3IMYHBIX TPOOJIEM U HECOOTBETCTBUM, pa3pelInTh KOTOPhIE MOKHO ITyTEM

BHECEHHUSI COOTBETCTBYIOIIUX U3MEHEHUH B JICUCTBYIOIIEE 3aKOHOAATEIIbCTBO.
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