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Tepewenko Anncenuxa Heanoena

CTapUIMi PEenoaBaTeb
POKOVY BO «Camapckuil OpUIAYECKUN
uncturyt ®CHUH Poccun»

r. Camapa, Camapckasi 00J1acTh
K BOITPOCY O INPECTYIUVIEHUAX NPOTUB JIMYHOCTHU

AHHOmMauua: OaHHble CMAMUCIMUKU CEUOemeNbCMEYIom, 4mo 8 Hacmosiyee
8pemsi npecmynieHusi NPOmue8 MUYHOCMU COCMAGIISIION 3HAYUMENbHYI0 00110 8 00uell
cmpykmype npecmynnocmu 6 P@. Aemop ananuzupyem Oanuwlil U0 npecmynieHus,
yKazvigaem, ymo 8 NpasONPUMEHUMENbHOU NpaKmuke Cywecmeyom npoodjiemvl 8

pasepanuderHuu npecnynjlenusl U npasorapyuerusl npomue Ju4YHoCmu.

Knwueevie cnoea: npecmyniernus, JAUYHOCMb, JICU3HD, 300p06b€, noJjioeas

HENPUKOCHOBEHHOCN1b.

[TpoBo3rnanieHne Ha KOHCTUTYLIMOHHOM YpOBHE IIPaB U CBOOO] YEJIOBEKA BhIC-
e LEHHOCThIO CBUAETEIBCTBYET O NMPUOPUTETHOCTU HAI[MOHAJIBHOW IMOJIUTUKU B
oOecrieueHnu nHTEpecoB JuyHOCTH (cT. 2 Koncturyuuu PO).

JIMYHOCTh — 3TO COBOKYITHOCTh KakK OHMOJOTHYECKHX, TaK U COIHMAIbHBIX
CBOMCTB 4eJIOBEKa, IIO3TOMY YI'OJIOBHBIN 3aKOH K MPECTYIUIEHUSIM MPOTUB JIMYHOCTU
OTHOCHUT HE TOJBKO AESHUS, CTaBsUIUE MOJ Yrpo3y (pU3MUYecKoe CyLIECTBOBAHUE Ye-
JIOBEKa WJIM MOCSTAIOIIME HA €ro 3J0pPOBBE, HO M 3aTParuBarOIINE €ro MHTEPECHI B
cepe MHBIX OOIIECTBEHHBIX OTHOIICHHUM (HampuMmep, Npu peanu3anuu n30upaTeib-
HBIX [IPaB, paBa Ha TPy | T. 1.) [1].

[leHHOCTh JKM3HU Y€JI0BEKa HEBO3MOXKHO MEPEOLEHUTh, IPU MPECTYIHBIX MOCS-
raTelibCTBax Ha JKU3Hb YEJIOBEKAa MOXKET CIYYUTHCS HEMOMPAaBUMOE: CMEPTh, TO €CTh
yTparta KW3HU KaK BBICHIEH LHEHHOCTH. 3]1€Ch CIEAYeT 3aMETUTh, YTO BaXKHA KU3Hb
1r000r0 4eI0BeKa, BHE 3aBUCUMOCTH OT LIBETA €r0 KOXKH, HAllMOHAJILHOCTH, BEPOUC-
noBeAaHusi, UHAHCOBOT0, CEMENHOTO ¥ COLUAIBLHOTO MOJIOKEHUS U T. 1.

HenocpencTBeHHBIM O0BEKTOM MPECTYIIICHUH MPOTUB KU3HU U 3J0POBBS SBIIS-
€TCsl KU3Hb YeJIOBEKa, IOHMMaeMasi B OMOJOTMYECKOM CMbICE (Kak (u3nosioruye-
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CKMi1 miporiecc). bylyun nmpu3HaHHON Ba)KHEHIIEH LIEHHOCTBIO, )KM3Hb YEJIOBEKA 3a-
KOHOMEPHO HAaxXOJHMTCS IOJI 3all[MTOM YTrOJIOBHOTO 3aKOHOJATeNbcTBa (ryaBa 16).
Paznen VII YK P® umenyercs «lIpectrymienus npotus JudyHocTH». OQHAKO CleTyeT
3aMETHUTh, YTO KOJEKC OXpaHSET )KU3Hb BCEX JIOJAEH, NaK€ €CIU HEKOTOPBIE U3 HUX
JUYHOCTHIO HAa3BaTh CJIOXHO, TO €CThb OHM HE SIBISIOTCS TAKOBBIMU B OOBIYHOM I1O-
HUMaHUM (HapuMep, TUKaph U3 TIyXOro appruKaHCKOro MJIEMEHH).

Taxoke crneayer yTOUHUTh, YTO KOTJIa pedb UIET O MOCATraTeIbCTBAX HA KU3Hb
YeJI0BEeKa, UMEETCSl B BHJly 4y)Kas JKU3Hb, TO €CTh JKU3Hb JIPYrOro YeJIOBEKa, a He
cBosi. [Ipectymnenuit mpotuB cobctBeHHoM *)u3an YK P® He mpemycmorpeHo, TO
€CTh CaMOyOMIICTBO HE BJIEYET YrOJOBHYIO OTBETCTBEHHOCTh MO HOpMaM rjaBbl 16
YK PO.

B yromnoBHO-paBOBOM CMBICTIE, JKM3HB — 3TO MPOMEXKYTOK BPEMEHHU MEXIY
POKJIEHUEM U CMepThi0. B MenuimHe cuutaercs, 4To Ha4ajoM >KU3HH SBIISIETCS MO-
MEHT, KOrja CIIepMaTo30u] OIUIOJOTBOPUI SIMIIEKIETKY, @ B YTOJIOBHOM 3aKOHOJA-
TEIbCTBE M MPAKTUKE HAYAJIOM >KU3HH SIBIAETCS MOMEHT (DU3MOJIOTMYECKUX POJIOB,
YTO BOBCE HE PABHO3HAYHO Hayaldy CaMOCTOSTEIBHOTO BHEYTPOOHOIO CyLIECTBOBA-
HUS peOcHKa (OTACICHUEM OT YTPOOBbI MaTePH, HAYAJIOM JIBIXaHUs U T. 1.) [2].

B oOwielt cTpykType npecTynmHoCTH, 3apeructpupoBatHoii B PO, npecryrninenus
IPOTHUB JIMYHOCTH 3aHUMAIOT 3HAYUTEIBHYIO J0MI0, K ipuMepy, B 2018-2022 rr. onn
cocTaBJsi 0koJio 17% ot Beex mpecrtymieHui [3].

[Tpu ananuze ctpyktypbl YK P® Obl1 cenan BbIBOJI, UTO MOMEILIEHUE TEX WM
MHBIX BUJIOB NPECTYIUIEHUI B pa3HbIE PA3/EJibl U IJ1aBbl KOJEKCAa HOCUT, IO CYTH, OT-
HOCHTEJIbHBIN XapakTep.

[IpecTymnenus MpoTUB XKU3HU BKIOYaroT: youiictBo (ct. 105 YK P®); yOwuii-
CTBO MaTepbi0 HOBOpOkAeHHOTO pedenka (cT. 106 YK P®d); youiicTBO, COBEpIIIECHHOE
B coctosinuu addekra (cr. 107 YK PD); youiicTBo, cCoBepiIEHHOE NP MPEBBIIICHUH
IpeaesoB HeOOX0IMMOM 000pOHBI MO0 MPU MPEBBIILIEHUN MEpP, HEOOXOTUMBIX IJIs
3amepkaHusl auna, copepmmusiiero npecrymieHue (ct. 108 YK P®); mpuunnenue

cMeptu 1o HeocTtopokHoctu (¢1. 109 YK P®D); noBenenue no camoyowuiictsa (ct. 110
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YK P®). Takum oOpazoM, 3a UCKIIOYECHUEM ABYX IMOCIEIHUX COCTaBOB IMPECTYILIE-
HUMN, UMEHHO YOUICTBO 00pa3yeT OCHOBHYIO I'PYIITY NPECTYIUICHUHN MPOTUB KU3HU.

K npectymieHusiM NpoOTUB 310POBbS, MPEXKIE BCEro, OTHOCITCS NMPUUMHEHHUE
Bpeaa 370pOBBIO UeIoBeKa TOM win wHOU Tspkectu (ct. 111-115, 118 VK P®), mo-
oou (ct. 116 YK P®), uctsazanue (ct. 117 YK P®D), a Takxke 3apaxeHue BeHepuye-
ckoit 6omne3npio (cT. 121 YK P®) u 3apaxenue BUU-undexuueit (ct. 122 YK PO),
HeoKaszaHue noMouu 0onbHOMY (cT. 124 YK PD).

Takke K aHAIU3UPYEMBIM MPECTYIHBIM JESHUSAM OTHOCSTCS U MOCATaTeNIbCTBa
Ha TOJIOBYIO CBOOOAY M HENPUKOCHOBEHHOCTH, IOJ] KOTOPHIMU TOHHUMAETCs, YTO
B3pOCIBIA TpaXXJaHUH BIPABE CAMOCTOSATEIBHO MPUHUMATH PEIICHHE O TOM, KakK C
KEM U KOrJa BCTYNATh B MOJOBYIO CBSA3b, YJOBJIETBOPATH CBOU MOTPEOHOCTH B JaH-
HOM cdepe. He Tonmbko B3pociblil, HO 1 peOeHOK (HECOBEPIICHHOJIETHUI) UMEET pa-
BO Ha ITOJIOBYIO HENMPUKOCHOBEHHOCTb.

['maBa 18 YK P® «llpecTymienus mpoTUB MOJOBOW HEMPUKOCHOBEHHOCTHU H
MOJIOBOM CBOOOJIBI JTUYHOCTH» COJEPKUT ACSHUSI, KOTOPbIe MOTYT OBITh pa3JejeHbI
Ha JIBE TPYMIbL: a) COMPSYKEHHBIE C OTKPBITBIM CEKCYaJIbHBIM HAaCUJINEM; 0) COCTOSI-
mue B TpyOOM HapyIIeHUH HOPM MOJOBOM MOpPAIN COBEPUICHHOJIETHUMHU JIUIIAMH 110
OTHOILIEHMIO K JINIIaM MOJIOJIOTO BO3pacTa.

Ananmu3 HopM YK P® nokasain, 4To HbIHE JEHCTBYIONIUN YTOJOBHBIM 3aKOH 00-
Jiee Cepbe3HO 3alllMIAeT UHTEPECH TpaxkaaH B mojioBoil cdepe, yem YK PCOCP. B
yacTHOCTH, B YK P® 3akoHonmarens OoJiee YETKO yKaszall MPU3HAKU W3HACUIIOBAHMS
(1. 1 ct. 131 YK P®) u ob6cTosiTennCTBA, OTIATYAIONINE JAHHBIA BU MPECTYTUICHHUS.
Kpome toro, coBpemennsiii YK moMumMo HM3HACHIIOBaHMS COAEPKUT HOPMBI 00 OT-
BETCTBEHHOCTU U 3a JAPYTHe MPECTyIHbIE HACHIbCTBEHHBIE NIEIHHUSI B CEKCYaJbHO-
IIOJIOBOM cdepe,

B nenom cnenyer 3aMeTutsb, 4TO HbIHE JedcTBYtomn YK PD conepKUT HOpMBI
0 3aIIMTE B CEKCyaJbHO-IIOJIOBOM c(epe JIMI] KaK KEHCKOro, TaK U MYKCKOIO IoJja.
Kpome Toro, ycwieHa 3aliMIIEHHOCTh JIMYHOCTH HECOBEPIIEHHOJIETHUX (MasoJieT-

HUX) )KEPTB CEKCyalbHbIX NPECTYIJICHUH.
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Wtak, npecTymieHnuss NpOTUB JMYHOCTH — 3TO TpyIna NpeaycMOoTpeHHbIXx YK
P® 00miecTBEHHO OMAacHBIX AESHUM, MOCITAIOIIMX HA KU3Hb U 3JI0POBBE, JINYHBIC
npaBa U CBOOOJIbI TPaXK/IaH, HEIPUKOCHOBEHHOCTh YaCTHOM KU3HH, 4e€CTh U J00Opoe
VM3l 4EJIOBEKA, MATEPUHCTBO U JAETCTBO.

[ToTepneBIUM B JAHHBIX MPECTYIUICHUSIX MPUUYUHSACTCS (PU3MUECKU, MaTepu-
aJbHBIA WJIM MOpPaJIbHBIA Bped. bosblias 4yacTh TakuxX NPECTYIUICHUN — TSKKUE WIIH
0Cc000 TSKKHE.

[Tomrmo YK P®, OTBETCTBEHHOCTh 3a NPABOHAPYIUECHHS IMPOTUB JUYHOCTH
npeaycmotpenbl U Konekcom Poccuiickoit @enepanuu 00 aAMUHUCTPATUBHBIX Ipa-
BOHAPYILICHUSX.

AHanu3 NpaBONPUMEHUTENBHON MPAKTUKHA TOKAa3aj, YTO HEPEAKH CHUTYyalUH,
KOT/Ia BO3HUKAeT MpobiieMa B pa3rpaHUYCHUM MPECTYIUICHUsS W MPaBOHAPYIICHUS
npotuB JnyHOCTU. [Io aTOMy noBoay B psne crareid KoAIl P®, cmexubix ¢ YK PO,
MMEETCSA OrOBOPKA €CIIM «HE COAEPKUT MPU3HAKOB YTOJOBHO HAKA3YEMOTO JICSTHUS.
OpnHako aHHasg OrOBOpKa MMeeTCsi He BO BceX CMEXHBIX ¢ YK P® crarbsix KoAll
P®. B Ttakom ciiydyae pyKOBOACTBYIOTCS MPABUJIOM, COTJIACHO KOTOPOMY €CJH IIpe-
CTYITHOE€ JICSTHHE JIMIA OJJHOBPEMEHHO COAECPKUT MPU3HAKU U MPECTYIUIEHUS U Ipa-
BOHAPYILIEHUS, TO JIMIIO CJIEAYET MPUBJICKATh K AIMUHUCTPATUBHON OTBETCTBEHHOCTH
[4],Taxoe mpaBMIIO IOIICPIKUBACTCS M BBICIICH Cy1e0HOM HHCTaHIMeH Poccumu.

B pesynbrare aHanu3a npaBOHAPYILICHUN MPOTUB JIMYHOCTH, IPEAYCMOTPEHHBIX
KoAII P®, MOXHO yCIOBHO BBIJAEIUTH JBE CICIYIONIME TPYIIbI: B COCTaBaX NEPBOU
TPYHIIbI 3aKOHOAATENb MPEAYCMOTPEI BBIIICYKA3aHHYI0 OFOBOPKY «ECIM COCTaB HE
COJICPKUT TPU3HAKOB YTOJOBHO-HAKA3yEMOI'O JESHUS». OTO NPaBOHAPYIICHUS,
npeaycMoTpeHHble cT. 5.16, cT. 5.22, c1. 5.35.1, c1. 5.46 KoAIl P®; B cocTaBax BTO-
pOM TpyIIbl aAMAHUCTPATUBHBIX IPABOHAPYUIEHUUN MPOTHUB JIMYHOCTU TAaKOM Oro-
BOPKHU HET. DTO MpaBOHAPYIIEHUs, MPEIyCMOTPEHHBIE CT. 5.35, cT. 5.37, cT. 5.38, CT.
5.62 KoAIl P®, ct. 6.10, cT. 6.23, cT. 6.32 KOAII P®.

Takum 00pa3om, pasrpaHUYCHHE aIMUHUCTPATUBHBIX NMPABOHAPYIIEHUN U yTO-
JIOBHBIX INPECTYIUIEHUH MPOTUB JINYHOCTU OCYIIECTBISAETCA HA OCHOBE YKa3aHHOTO

IIpaBuJia, a TAKKC C yU4CTOM AOKTPUHAJIBLHOI'O U HOPMATUBHOT'O ITOHUMAHHA pa3rpa-

4 https://phsreda.com
Conep:xumoe qocrynso no gunenzun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™"

HUYUTCIBbHBIX ITPU3HAKOB, K KAKOBBIM TPAAHUIIHOHHO OTHOCATCSA IIPHU3HAKH CY6’beKTa,

peIMET, XapaKkTep IesSHUS U HEKOTOPbIC UHBIE.
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