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HEKOTOPBIE BOITPOCHI KBAJIN®UKAIINA HACUJIbCTBEHHBIX
JNEVCTBUN CEKCYAJIBHOI'O XAPAKTEPA

AHnomayua’. 6 cmamve asmop NpeonpuHsl NONLIMKY U3YUeHUsl NPOOIeM 3aKO-
HOOAmMeNbHOU pe2lamMeHmayuu U Keaiupukayuu HacuibCmMeeHHbIX 0eucCmeull cexcy-
anvHo2o xapakmepa. Ommeyaemcsi, 4mo OHU HAXOOAMCS HA CMbIKe YYeHUsl 0 NOJo-
8bIX NPECMYNNEeHUSX, VUEHUS O KPUMUHATUSAYUU U OeKPUMUHATUSAYUU, VUEHUS O
npecmynieHusx npomue Iu4Hou HenpukocHosennocmu. Coenan 661600 0 He0OX0Ou-
mMocmu pazpabomru HAYYHbIX NOJIONXCEHULl, KOMOopbvle NO360JsAm Oonee 0emaibHO UcC-
C1e008ams CYWHOCMb U KAACCUDUKAYUIO HACUTLCIBEHHBIX 0EUCMBULL CeKCYaANbHO20

xapakmepa u ux omjaudue om CMeEINCHbILX COCMaAB08 NnpecmynieHusl.

Knwueswvie cnoesa: npecmynjeHue, JIUYHAA HENPUKOCHOBEHHOCNb, HACUJb-
CMeeHHble 0eliCmaElUs CEeKCYaIbHO2O xapakmepda, UsHaculoearue, KGClJZquZ/lKaZ/;M}Z npe-

CMYNJIeHUU.

3amuTa mpaB, CBOOOJ M JIMYHOM HENPUKOCHOBEHHOCTH YEJIOBEKa SIBISIOTCS
(dyHIaMEeHTAIbHBIMU OCHOBaMH 3akoHozatenbeTBa Poccuiickoit denepanuu. Ilo cy-
TH, KaXKJas OTPACIIb POCCUICKOTO MpaBa HANpaBJIEHA HA PEATU3ALMUIO JAHHBIX ITOJIO-
*KeHui. B cBOr oyepenp, MpU HapyUIEHUH NpaBa Ha JIMYHYIO HETPUKOCHOBEHHOCTH
HACTyIIaeT yroJIOBHAs OTBETCTBEHHOCThb. biaromaps e yJaercs yCTaHOBUThH COLU-
ATBHYIO CIPABEIJIUBOCTh, YTO SIBISICTCS Ba)KHEUINIEH 4epTOil JI0O0ro MpaBOBOTO U

ACMOKPATUICCKOT'O IOCyiapCTBaA.
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Crnemyer OTMETUTB, YTO B HACTOSIIIEE BpPEMs HAOFOMACTCS CHIKCHHE MOPaJh-
HbIX ycToeB. CekcyaiabHasi PEBOMIONUS U CMEHA mojuThudeckoro kypca B 90-e rojsl
IPUBEIN K TOMY, YTO POCCHICKOE OOIIECTBO CTaJ0 HE TOJBKO 00Jiee pacKpenoiieH-
HBIM, HO M CTaJI0 BO MHOTOM KOIHMPOBATh 3amajHble IIEHHOCTH, CPEAN KOTOPBIX IO
CUX TIOp MPOBO3IJIAIIAETCS MOJO0Basi CBOOOJA, a TaKXKE 3alUTa CEKCyaJbHBIX MEHb-
mUHCTB. bonee Toro, B mocieaHue rojipl B 3aMaHbIX CTPaHaX HE MPOCTO MOOIIPSET-
Csl OJHOTIONAs JTFOOOBB, HO JIETAIM3YIOTCS TMOM00HBIE Opaku. CpeacTtBa MacCOBOM
uH(pOpMAaIIMU aKTUBHO PACIPOCTPAHSIOT JaHHbIE TpeHIibl. Kpome Toro, 3To TpaHciu-
pyeTcs B cpenctBax MaccoBoi mH@opmanmu. Kak cieiactBue, OJHOINOJbIE OTHOIIIE-
HUS CTAHOBSITCS MOMYJISIPHBIMH BO BCE MHUpPE, a TPAJULMOHHBIE LIEHHOCTH — HEBOC-
TpeOOBaHHBIMU.

OnHomoJible OTHOIICHUS SIBJISIIOTCS HE TOJBKO YTPO30M ISl HHCTUTYTa Opaka u
nemorpaduu, HO ¥ IPUBOJAT K YBEIMUYCHUIO TPECTYIMHOCTU. B yacTHOCTH, peub UaeT
O COBEpIIECHUU HACUIIbLCTBEHHBIX JEHCTBUI CEKCyalbHOTO XapaKTepa, Kak B OTHOIIIE-
HUU COBEPIIICHHOJIETHUX JIUII, TaK U aeteil. Kak mpaBuiio, MHAUBUI, TTOABEPIIIHICS
MOJIOOHBIM JICHCTBUSM, CTAIKUBAETCS C CEPhE3HBIMU TICUXOJOTUYECKUMHU TTpoOIeMa-
MU. ITO OCOOEHHO 3aTparuBaeT HECOBEPIIECHHOJIETHUX, Ubs NICUXUKA TOJIBKO HAYM-
HaeT ¢hopmupoBaThbes. B pesynbrare ®epTBhl HACHIIBCTBEHHBIX JICUCTBUIN CEKCyaslb-
HOT'O XapakTepa B OyIyIIeM CTaJIKHUBAIOTCS CO CJIOXKHOCTSAMM MPU MOCTPOCHUU B3au-
MOOTHOIIIEHUN C MPOTUBOMOJIOKHBIM TIOJIOM, a, B PsAJie CIy4aeB, CaMU CTAHOBSITCS
MPECTYIMHUKAMH, T.K. JKECTOKOCTh MOPOIKIAET OTBETHYIO )eCTOKOCTh [1, ¢. 175].

MoXHO cKa3aTh, YTO HACUJILCTBEHHBIE JIEUCTBUS CEKCYaJIbHOTO XapaKTepa siB-
JISIFOTCST OCOOBIM BHJIOM MPECTYIJICHUH, KOTOPhIE HEMOCPEACTBEHHO CBSI3aHBI C MPO-
OJieMaMu HpaBCTBEHHOCTH. Eciii B 00IIIeCTBE MOOMIPSIETCS CBOOOIHOE TOJIOBOE TI0-
BEJICHHE, 9TO CTAHOBUTCS MPUYUHONU HE TOJBKO HEOIAronpUATHOW COIUAIBHON cpe-
JIbl, HO U COBEPIICHUS NMPECTYIUIEHUN HA CEKCYaJIbHOU MOYBE.

B nanHOl cTaThe aBTOp MPEANPUHSIT MOMBITKY BCECTOPOHHETO M3Yy4CHHS MPO-
0JieM 3aKOHOJATEIBHOM periaMeHTallud W KBaJU(PUKAIMM HACUJIbCTBEHHBIX JEH-

CTBUH CCKCYAJIBHOT'O XapaKTCpa, KOTOPBIC HAXOAATCA HAa CTBIKC HCCKOJIbKHX YaCTHBIX
2 https://phsreda.com
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YTOJIOBHO-TIPABOBBIX YUYEHHUM — YUEHHSI O MOJIOBBIX MPECTYIUICHUSX, YUEHUS O KpH-
MUHAJIA3AUAA W JEKPUMHUHAIW3ALUNANA, YYEHUS O MPECTYIUIEHUSAX MNPOTHUB JIMYHOMN
HEMIPUKOCHOBEHHOCTU. PaccMOTpeHre MOJIOKEHUN 3THUX YYEHUH B MX B3aWMOIIPO-
HUKHOBEHHHM TMO3BOJIIET CO3/1aTh LEJIOCTHOE HAYYHOE MPEACTABICHUE O HACHUIIb-
CTBEHHBIX JEHCTBUSX CEKCYaJIbHOI'O XapaKTepa, KaK yroJIOBHO-IIPABOBOM SIBJICHUH,
OLICHHUTH AJICKBATHOCTh 3aKOHOJATEIBLHON PETJIAMEHTAIMA OTBETCTBEHHOCTH 32 HETO,
PEIINTh PNl MPAKTUYECKUX TPOOJIEM, CBS3aHHBIX C KBaTU(UKAIMEH HACHUIHCTBEH-
HBIX JIECTBUN CEKCYaJIbHOIO XapaKTePa, €ro OTTPAHUYEHUEM OT CMEKHBIX YTOJIOBHO
HAKa3yEeMBbIX JCIHUU.

Ecnu obpatuTh BHMMaHue Ha crtatuctuyeckue gaHHeie MBJI, To MOXHO yBU-
J€Th, 4TO B PoCcCMU HAaCUIIBLCTBEHHBIE JEUCTBUS CEKCYAIbHOTO XapaKkTepa UMEIOT He-
3HAYUTETHHYIO JIOJIO B CTPYKTYype obmien npectymHocT. Tak, B 2019 roxy 3toT mo-
kazarenb coctaBui 0,008%, B 2020 roxy — 0,006%, B 2021 roxy — 0,004%, B 2022 —
0,004%, a B 2023 — 0,002% [2].

Kak MOXHO yBUAETH, C KaXIbIM I'OJJOM KOJIMYECTBO TaKUX MPECTYIUICHUN CHU-
xaetcsi. OIHaKO, yUUThIBasi OOIIECTBEHHBIN PE30HAHC, KOTOPBI OHU BBI3BIBAIOT, a
TaK)K€ MCUXUYECKUU W TCUXOJOTMYECKUN yuiepO, HAHOCHMBIN KepTBaMm, Iake He-
OOJIBITION MPOIEHT JAHHBIX MPOTUBONPABHBIX JIETHUM BhI3bIBAET TpeBOTy. Kpome To-
ro, HeOOXOJMUMO TOHUMATh, YTO O(UIMATBHAS CTATUCTHUKA HE OTPAXKACT IMOJHYIO
KapTUHY TaKuX NpectyrieHuid. Hepenku ciydau, npyu KOTOPBIX MOTEPIEBIINE TIPE-
MOYUTAIOT HE 00paIaThCS B MPABOOXPAHUTENbHBIC OpraHbl, T.K. 00sTCs ornacku. 1o
ATOM MPUYMHE, HEJIb3s C TTOJTHON YBEPEHHOCTBIO YTBEPXKAaTh, UYTO JIAHHBIC BUBI TIPe-
CTYIUIEHUM PEAKOCTh U UX KOJIMYECTBO C KaXkIbIM ITOJJOM CHUYXKAETCS.

boprba ¢ qaHHBIMM BUJIaMU TIPECTYIICHUN BEJETCS HE TOJIBKO B MPABOBOM, HO
U B COlMAJIbHOM TioJie. OpraHbl TOCYJJapCTBEHHOM BJIaCTU pa3padaThIBAIOT MEPOIIPH-
ATHSI TIO COXPAHEHUIO TOCYJApPCTBEHHBIX IIEHHOCTEH M OOpIOTCS C MpomaraHjion
JIT'BT (¢ 2023 roga naHHOE ABUXKEHUE OBLIO MPU3HAHO dKCTpeMucTckuM). bonee To-
ro, B YrojoBHOM kojekce Poccurickorn denepanuu MMeEETCsl OTAENIbHASA CTaThsl, KO-

TOpad YyCTaHaBJIMBACT YI'OJIOBHYIO OTBCTCTBCHHOCTH 3d4 HACHUJILCTBCHHBLIC I[CﬁCTBH?I
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cekcyanpHOro xapakrepa (cr. 132 YK P®). B nanHoil crathe yKas3bIBaeTCs, 4TO K
HAaCUJIbCTBEHHBIM JIEHCTBUSIM CEKCYaJIbHOTO XapaKTepa OTHOCUTCS MYKEII0XKECTBO,
JIECOUSTHCTBO M MHBIE CEKCyalIbHbIE JCHCTBUS C MPUMEHEHUEM HACWUIIUA, KPYT KOTO-
PBIX HE OIPEIEIIEH 3aKOHOM.

Mexy TeM, HECMOTPsI HAa HAJIMYKE MMPABOBOM HOPMBI, B FOPUINYECKON JTUTEpa-
Type BEAyTCs AMCKYCCHU OTHOCHTEIBHO TOTO, KAKME MMEHHO NEHCTBUS OYyIyT SB-
JATHCA HACWJIbCTBEHHBIMH. Takke Ha CEroJHSAIUHUN JI€Hb MMEETCS CPAaBHHUTEIBHO
HEOOJIBIIIOE KOJMYECTBO pabOT, MOCBAIIEHHBIX PACCMOTPEHUIO 3TOTO BOIPOCA.

Takke BCTpedaroTcs MpoOsieMbl, 00YCIOBIEHHBIE OTCYTCTBHUEM JIE€UCTBEHHBIX
CIOCO00B MpEeAyNpPeKACHUS MPECTYIUICHUH, CBSI3aHHBIX C HACUJIbCTBEHHBIMHU JEii-
CTBUSIMU CEKCYaJIbHOT'O XapakTepa, YTO OOYCJIOBIEHO, IIaBHBIM 00pa3oM, HEAOCTa-
TOYHOW KOHKPETUKOMN TOTO, KAKUE UMEHHO JICUCTBUS CIEAYET K HUM OTHOCHUT.

[ToMumo 3TOTO, B MpolEcCE MPaBONMPUMEHUTEILHON NMPAKTUKUA MOTYT BO3HHK-
HYTh CJI0O)KHOCTU C BEpHOM KBaJM(HUKALMEN NPECTYIUIEHUS, T.K. OTCYTCTBYET YETKOE
pasrpaHM4YeHHUE TOTrO, KaKue JEUCTBUS CIENyEeT paclieHUBaTh, KaK M3HACHIIOBAHUE, a
KAaKH€ KaK HACUJILCTBEHHbBIE JEHCTBUS CEKCYyalbHOTO Xapakrepa. B Buay 3Toro, K CT.
132 YK P® oTHOCATCS BCe MPECTYIUICHHUS, CBA3aHHBIE C OJTHOMOJIBIMUA OTHOIICHHS-
MU, YTO TOYKE BUIAUTCS] HEMIPABUIIbHBIM.

BOABIIMHCTBO YyUYEHBIX-TTPABOBEAOB CUUTAIOT, YTO M3-32 OTCYTCTBUSI KOHKPETH-
KU OTHOCHUTEJIBHOI'O TOTO, YTO UMEHHO CJIElyeT MOHUMATh O] HACHJIbCTBEHHBIMU
JEUCTBUSAMH CEKCYaJIbHOTO XapaKTepa, BOSHUKAIOT CYIIECTBEHHBIC MPOOJIEMBI MPH
ux kBanudukanun. bonee Toro, B c1. 132 YK P® He packpbiTa cama CyImHOCTh JaH-
HBIX JIeSTHUM. 3aKOHOJATEeNb OTPAHUYMIICS JIUIIb TEM, YTO HACUIIbCTBEHHBIE JIEUCTBUS
CEKCyaJIbHOTO XapakTepa — 3TO JACSHHUS, peaycMoTpenHbie cT. 132 YK PO.

B Buay toro, uro B ct. 132 YK P® oTCyTCTBYET MOSICHEHUE TOTO, YTO UMEHHO
CJIeIyeT MOHUMATh MO/ MY’KEJI0KECTBOM M JIECOMSIHCTBOM, BO3HUKAET Psi/i BOIIPOCOB.
B uactHOCTH, KOrza clefyeT NMpUpaBHUBATH JIEUCTBHUS CEKCYaJbHOTO XapakTepa K

HAaCHUJIbCTBCHHBIM, KTO HMCHHO 6YJICT ABJIIATBCA Cy6’b€KTOM MMPCCTYIIICHUA.

4 https://phsreda.com
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Taxke ocTaercs HEPaCKPBITBIM BOIIPOC OTHOCUTEIBHO WHBIX JAEHUCTBHUU CEKCY-
AJIBHOTO XapaKTepa U UX OTIWYME OT, HAIlPUMEDP, U3HACUIIOBAHUS WIU IPUHYXKICHUS.
C onHOM CTOPOHBI, MOXKHO MOAYMaTh, 4to cT. 132 YK P® npumeHuma nuiib K
HAaCWJIbCTBEHHBIM JEHCTBUAM CEKCYaJIbHOTO XapakKTepa, KOTOPbIE COBEPIIAIOT JIUIA
HETPAJAULIIMOHHON CeKCcyanbHOW opueHTanuuu. Ho, ¢ Ipyroil CTOpOHBI, 3TO TaKXKe
MO>KHO OTHOCUTH K U3HACHUJIOBAHUIO U NPHUHYX AEHUI0. Clle10BaTENbHO, HEOOXOIUMO
KOHKPETHU3UPOBATh COCTaB IMPECTyIUIeHUs, npeaycmorpenHoro ct. 132 YK PO, ko-
TOPBIN MTO3BOJUT OTJINYATh JAHHBIE BHUJBI NPECTYIUICHUN OT CXOXHUX IPOTHUBOIIPAB-
HBIX JCSTHUI.

Taxum 00pa3oM, Kak MOXHO YBHUJIETh U3 BBIIICU3II0KEHHOT0, HEOOX0IMMa pa3-
paboTKa Hay4yHBIX MOJOKEHHUH, KOTOpbIE MO3BOJAT OoJjiee AETaJbHO HCCIIEN0BAaTh
CYIIHOCTh HACWJIbCTBEHHBIX JEHCTBHI CEKCYaJIbHOTO XapaKTepa, KIIacCU(PHUKALUIO
JAHHBIX IIPECTYIUICHUN U UX OTVIMYHUE OT CMEKHBIX COCTABOB IIPECTYIUIEHUA. TOIBKO
PACKpBITHE 3THUX BONPOCOB IO3BOJIUT BHECTH SICHOCTh B NPABONPUMEHUTEIBHOU

IIPAKTHKE.
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