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OIHEHKA JTOKA3ATEJIBCTB B APBUTPA’KHOM INTPOLHECCE:
MMPOBJIEMBI 1 HEPCIIEKTUBBI PA3SBUTUSA

AHHOmMauua. cmpemumenvHoe pazeumue apoumpadcHo20 npoyecca 6 cogpe-
MEHHOM Mupe 8bl0guzaem Ha Nepevlil NIaH 80NPOC OYEeHKU 0OKA3amelbCme, KOMmo-
pble usparom pewanwyro poib 6 NPUHAMUU 3aKOHHbIX U 0OOCHOBAHHBIX CYOEOHbIX
pewenuu. OOHaKo Ha npakmuke cywecmeyem pso npooaem, CEA3AHHbIX C OYEHKOU
0okazamenbcma, Komopwvie mpebyrom ckopeluie2o paspeuienus. B cmamve asmop
0emanvbHo ucciedyem 3mu npoodaemvl U npediazaem nepcnekmueHvlie HanpasieHus

paseumusl OyeHKu 00Ka3amebCcme 8 ap6umpa9/CH0M npoyecce.

Knrouesvle cnosa: apoumpasicuviii npoyecc, oyenka 00Ka3ameibems, cyoebnoe
peutenue, npoobaemMbl OYeHKU O0KA3AMeNbCms, passumue apoumpajicHo2o npoyeccd,
3AKOHHOCMb U 0DOCHOBAHHOCMb CYOCOHBIX peuleHUll, 00KA3Amenbcmea 6 apoum-
PAdICHOM npoyecce, NEPCNEeKMUBbL PA3GUMUST OYECHKU O0OKA3AMENbCMs, peuleHue npo-

onem OYEHKU ()OKaf)’aﬂ’le]lem& CospemMeHHoe npaeocydue.

ApOUTpaXHBIN TPOIECC SBIACTCS BAXHBIM MHCTUTYTOM COBPEMEHHOTO IMPAaBO-
Cynusi, KOTOPBIN TMPHU3BaH pa3peliaTh YKOHOMHUYECKHE CIIOPbl MEXKIAY CyOBhEeKTaMH
MPEANMPUHUMATEILCKON AesATeTbHOCTH. OHUM U3 KITFOUEBBIX 3TAIOB apOUTPaKHOTO
mpoiiecca SBISIETCS OLEHKA JO0KA3aTelbCTB, OT KOTOPOM HANPSIMYIO 3aBHUCUT 3aKOH-
HOCTh B 0OOCHOBAHHOCTH CYICOHBIX PEIICHHM.

OreHka MOKa3aTeNbCTB SBISACTCS OJMHUM U3 KITFOYEBBIX ITAOB apOUTPAXKHOTO
mpoiiecca, Ha KOTOPOM apOUTPaKHBIN Cy/ YCTaHABIUBAET (DAaKTHIECKUE OOCTOATEIh-
CTBa JeJIa U TMIPUHUMAET PEIICHUE O HAIMYUU WM OTCYTCTBUU OCHOBAHWH IS yIO-

BJIETBOPCHMUS 3aBJICHHBIX TPEOOBaHUM.
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[lon nokaszarenbCcTBaMU B apOUTPaXHOM MPOIECCE MOHMMAIOTCS CBEACHUSA, Ha
OCHOBE KOTOPBIX apOUTPaXKHBIN Cy]l yCTaHABIMBAET HAMYKME WIH OTCYTCTBUE 00CTO-
ATENbCTB, UMEIOIMX 3HAY€HUe IS MpaBUIIbHOTO paspemieHus aena (cr. /1 AIIK
P®) [1].

OrueHka 10Ka3aTe’abCTB B apOUTPAXKHOM MPOIECCE UMEET BaXKHOE 3HAUYCHHE, TaK
KaK OT Hee 3aBUCHUT 3aKOHHOCTb U 0OOCHOBAaHHOCTH CyA€OHBIX pemieHuil. ApOuTpax-
HBIM CyJl I0JDKEH BCECTOPOHHE, MOJIHO U OOBEKTUBHO MCCIEAOBATH JI0KA3aTEIbCTBRA,
MIPEICTABICHHBIE CTOPOHAMU, U 1aTh UM HAJIJIEXKAIILYIO OLEHKY.

3HaueHUe OLEHKU J0Ka3aTelIbCTB B apOUTPa)kHOM MPOIIECCE 3aKIIIOYaeTCs B
cienyromeM [2]:

1) oOecrieueHre yCTAaHOBICHUS (PAKTUUICCKHX OOCTOATEILCTB Jena. OreHka J1o-
Ka3aTeJIbCTB MO3BOJSIET apOUTPAKHOMY CYAy YCTaHOBUTH (DAKTHUECKHUE OOCTOATEIb-
CTBa JIeJIa, UMEIOIINE 3HAaUCHHE JIJIS1 IPABUIIBHOTO pa3pelIeHus CIopa;

2) rapaHTHs 3aKOHHOCTH ¥ 00OCHOBAaHHOCTH CyIeOHBIX pemeHuid. [IpaBuinbHas
OLICHKA JI0KAa3aTeJIbCTB SIBSETCS TapaHTUEH MPHUHATHS 3aKOHHBIX M 0OOCHOBAHHBIX
CyZ1IeOHBIX PEIICHHI, KOTOPbIE COOTBETCTBYIOT (PAKTUUECKUM OOCTOSITENHCTBAM JIEIIa;

3) obecrieueHue crpaBeTMBOCTH mpaBocyaus. OleHKa J0Ka3aTeIbCTB B apOUT-
pPaXXHOM IIpoliecce SIBJIAETCS OJHUM U3 MEXaHU3MOB OOECIEeUEHUsl CIPaBEIJINBOCTH
MPaBOCY/IMA, TaK KaK MO3BOJISIET YCTAHOBUTh UCTUHY U 3aIIUTUTh MpPaBa U 3aKOHHBIE
UHTEPECHI CTOPOH;

4) coxpaHeHue aoBepus K cyacOHOM cucteme. [IpaBuibHas OICHKa JIOKa3a-
TEJBCTB B apOUTPaX]KHOM MPOIECCE CLIOCOOCTBYET COXPAHEHHIO JOBEpHUs K CyJeOHOI
CUCTEME U YKPEIUICHUIO BEPXOBEHCTBA IIPaBa.

Takum oOpa3zoM, OlEHKa J0Ka3aTeIbCTB B apOMTPaKHOM IMPOIECCE SABIISIETCS
BaYKHBIM 3TalioM CyAeOHOTO pa3dupaTenbCcTBa, OT KOTOPOrO HAIpsSIMylO 3aBUCHUT 3a-
KOHHOCTh M OOOCHOBaHHOCTb CyneOHbIX pemieHuid. [IpaBuiibHasi OIleHKa J0Ka3a-
TEIbCTB SABJISIETCSI TapaHTUEW YCTAHOBJIEHUS (PAKTUYECKUX OOCTOATENbCTB JIena,
oOecrniedeHus CIpaBeIUBOCTH MPABOCYAMSI U COXPAHEHHs TOBEpHs K CyJeOHOM CH-

CTEMC.
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B apOutpakHoM mporecce OIeHKa JOKa3aTeNbCTB SBISETCS OAHUM U3 BaXKHEMH-
[IMX ATANoOB NPHU IPUHATHH PEIICHUS MO crnopy. B 3ToM mpouecce npuMeHSIIOTCS He-
CKOJIBKO TIOJIXOJIOB K OLIEHKE JI0Ka3aTeNIbCTB:

HayuHbIi1 moaxoa: OCHOBBIBAETCS HA UCIIOJIb30BaHUU HAYYHBIX METOJIOB U MOJI-
XOJIOB TPHU OLIEHKE J0Ka3aTeslbCcTB. OH BKIIOYAET B Ce0s KPUTHUECKOE MBIILICHUE,
00BEKTUBHOCTD, MOJIHOTY U IOCTOBEPHOCTh MH(OPMALIUH.

Jlornyeckuii MOIX0/I: OCHOBAH Ha MPUMEHEHUU JIOTUYECKUX OmNeparuil (aHamms,
CUHTE3, UHAYKIMS, AEIyKIHs) IIPU OLEHKE JT0Ka3aTenbCTB. OH MpPEanoiaracT BbISB-
JIEHUE TPUYUHHO-CJIEJICTBEHHBIX CBSI3€H, MOCIEI0BATEILHOCTH COOBITHI U T. 1.

IOpuandeckuii moaxoa: OCHOBaH Ha MPUMEHEHUH HOPM IIpaBa MpHU OLEHKE JI0-
Ka3aTenabcTB. OH BKJIIOYAET B ce€0sl MPOBEPKY COOTBETCTBHS J0KA3aTEIbCTB HOpMam
paBa, YCTAaHOBJICHUIO (DAKTOB, UMEIOIIUX OPUINYECKOE 3HAUCHUE, U T. II.

[IpoueccyanbHblil TOAXO/A: OCHOBAH HAa MPUMEHEHUU HOPM IPOLIECCYaTBHOIO
IpaBa MpHU OLEHKE J0Ka3aTeiabcTB. OH BKIIOYAET B c€0s1 COOIOEHUE MPaBUII JAOIY-
CTUMOCTH JI0KA3aTEIbCTB, X OLEHKU U T. 1.

KoMmIuiekcHbIl TOAX0/: OCHOBAaH Ha COYETAHUM HECKOJIBKUX MOAXOAO0B K OLIEH-
K€ JIoKa3aTenbcTB. OH MperoaaraeT UCHoJIb30BaHHE HAYYHOI'O, JJOTUYECKOT0, HOpU-
JUYECKOTO U MPOLECCYyAIBHOIO IMOAX00B MPH OLEHKE JOKA3aTeNIbCTB.

[Ipu oueHke nOKa3aTenbCTB apOUTPAXKHBIA CyHd AOKEH YUUTHIBATH BCE MPE-
CTaBJICHHBIE JI0KA3aTEJIbCTBA, UX OTHOCUMOCTD, JOITYCTUMOCTb, JOCTOBEPHOCTH U J10-
CTaTOYHOCTh. OH JOJKEH TaK)K€ YUYMTHIBATH 3aKOHHOCTh U 0OOCHOBAHHOCThH Tpebo-
BaHUI CTOPOH, a TAKXKE UX IMPOIleCCyaIbHbIE MPaBa U 00sI3aHHOCTH.

Cnennduka mpeaocTaBlIeHUs JT0Ka3aTeNIbCTB, BBIXOAAIIUX 3a YETKYIO perdia-
menTtanuio AIIK noBosnbHO pasHooOpazHa. Hanmpumep, npenocraBiieHUE B Cy Mepe-
MUCKU U3 MecceHkepa. Ha npakTuke, I7si JOMYCTUMOCTH U B JTaJIbHEHMIIIEM OLICHKE
JAHHOTO BUJA J0Ka3aTeIbCTBA HEOOX0AMMA MOJTOTOBKA K JOKYMEHTAIbHOMY BUJY U
3aBepeHUI0 HOTapuycoM [3].

OnHako, HAa TIPAKTUKE CYIIECTBYET psll MPoOJeM, CBI3aHHBIX C OIEHKOW JOKa-
3aTEeNILCTB B apOUTpaxHOM mporiecce. OHON U3 OCHOBHBIX MPOOJIEM SIBISETCS CyOb-

€KTUBHBIN XapaKTep OLICHKU J0KA3aTEIbCTB, KOTOPBIA MOXET IPUBECTU K IPUHATHUIO
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HEe0OOCHOBAaHHBIX CyAeOHbIX pemieHuil. Kpome Toro, orcyTcrBue eanHooOpa3usi B
OILICHKE JI0Ka3aTeJIbCTB CO CTOPOHBI apOUTPAKHBIX CYJOB TaKXKe SIBISICTCS aKTyallb-
HOM MpoOIeMOol, KOTOpast HETaTUBHO BIUSET HA JIOBEPHUE K CyIeOHON CHUCTEME.

Taxoke cTouT BeIIEIUTH (PaKThl (hanbcudUKauu 10Ka3aTeIbCTB, KOTOPHIE TOXKE
HETaTHMBHO BIIMSIOT Ha JIOBEpHE K CyAeOHOM cucteme [4].

CormacHo gactu 3 ctathl 65 ApOuTpakHOTO TpoleccyaabHOro komekca Poc-
cuiickoit denepanuu, KaXIbld y4acTHHK Jefla 00si3aH NPEeNOCTaBUTH J0Ka3aTelb-
CTBa, HA KOTOPBIE OH OINMHUPAETCS B 0OOCHOBAHHWE CBOMX TPeOOBAaHWI WM BO3paxe-
HUH, IpyTUM CTOPOHAM JI0 Hayaya CyJeOHOro 3acelaHus WIH B CPOKHU, YCTAaHOBJICH-
HBIE CYZIOM, €CIIM MHOE HE MpEeANMCcaHo JaHHbIM Koaekcom.

CTouT BBIIETUTH BECbMa YJAYHYIO0 KOHLEMUHUIO MPEABAPUTEIBHOIO MPEACTAB-
JIEHUsI CTOPOHAMH JIOKYMEHTOB M JPYTHX BHUJOB JI0KA3aTEJIbCTB, HA KOTOPBIE OHU
HaMepEeHBI CChUIAThCA B XOJ€ CyAeOHOro pasouparenbctBa. OIHAKO AJIA peau3aiiu
ATOMN MaAeu HE0OXOAUMO J0padoTaTh CyIIECTBYIOMUNM MexaHnu3M. Ecinu onHa U3 cro-
POH 3apaHee He NPEIOCTaBUiIa CBOM JTOKA3aTeNIbCTBA, B COOTBETCTBUU C IPUHLIUIIOM
MIPEABAPUTEILHOTO PACKPBITUSA, CY]l HE BIIPAaBE MPUHATh TAKUE MATEPHUAJIbI, €CIIU 3Ta
CTOPOHA HE CMOKET 00OCHOBaTh, NTOUYEMY JOKA3aTENbCTBA HE OBUIM MPEACTABICHBI
paHee. B poccuiickoM mponeccyalbHOM IpaBe Takas HOpMa BCTPEYAETCS JIMIIb Ha
JTane anejuisiqud U UMEET HECKOJbKO MHYIO MPaBOBYIO CYLIHOCTb. EJAMHCTBEHHBIM
NOCJIEACTBUEM ISl HAPYIINUTENS MOPSIAKA PACKPBITHS JOKAa3aTelnbCTB, coraacHo AIIK
P®, sBnsercs nepepacmpenesieHre cy1eOHbIX 3aTpaT. DTa HOpMa SIBHO HYXJA€TCs B
nopabotke. OcHOBHas mpoOjemMa 3aKI4aeTcs B TOM, YTO BHEIPEHHE MPOLETYpHI
PacKpbITUS 10KA3aTeNbCTB B apOUTPaKHOM MPOLIECCE HE UMEET YETKOM periaMeHTa-
1 [5].

VYuuThiBas BBIIEU3I0KEHHOE, aKTyalbHbIM MPEJICTABISAETCS BHEAPEHUE B ap-
OUTpaXKHBIN MpoueccyalbHbll Kojekc PD Oosee neTann3npoBaHHOTO pPEryJIUpOBa-
HUSL dTama pPAcKpbITUS JOKA3aTelbCTB. Takke CcleAyeT yCTaHOBUTh CAHKUUU 3a
HapylUIeHUe JaHHOTO TpeOOBaHUA, YTO, OE3yCIIOBHO, OKaXET MOJOKUTEIbHOE BO3-
NeNCTBUE Ha CcylqeOHyI0 mpakTuKy. OJIHON M3 YacTel Mmpoliecca PacKphITUSI MOMXKET

CTaTb COCTABJICHHC CIIMCKa JOKa3aTCJIbCTB, KOTOPBIMH pPacCiliojJararoT CTOPOHBI, a
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TaKXKe TeX, 4YTO TpeOyroT uCTpeOoBaHMs MO OOBEKTUBHBIM OCHOBaHUSM. BakHo
HpPeAyCMOTPETh BO3MOXKHOCTh PACIIUPEHHUsI ITOTO CIHMCKA HOBBIMHU JI0KA3aTENIbCTBA-
MU TPU HATMYUU 000CHOBAHHOTO XO0JIaTaliCTBa OT YYacCTBYIOIIEH B JieJie CTOPOHBI.

Jlnst pemeHust 3TUX mpobiieM HeoOXO0AUMO JajbHellee pa3BUTHE apOUTPaXKHO-
o npoliecca 1 OLIEHKH JoKa3aTenbcTB. OTHUM U3 MEPCIEKTUBHBIX HAIIPABJICHUH SIB-
JSIeTCSl BHEAPEHUE COBPEMEHHBIX TEXHOJIOTHIM U METO/IOB OIICHKHU JJ0Ka3aTeNbCTB, Ta-
KUX KaK SKCIEPTHbIE MCCIIEOBAHMUs, aHATIN3 OONBIINX AAHHBIX U T. 1. Takke HeoO-
XOJJUMO COBEPIICHCTBOBATH MPOIECCYaTbHOE 3aKOHOJATENbCTBO, YTOOBI YCTPAHUTh
UMeEIoIIMecs] MpoOeabl U HETOUHOCTH, KOTOPbIE MOTYT MOBJIHATh HA OOBEKTUBHOCTD
OLIGHKH JI0Ka3aTEeJIbCTB.

B 3akmiouenuwe crieayer OTMETHTh, YTO PEIICHHE MPOOJIEeM OLIEHKH JI0Ka3a-
TEJNbCTB B apOUTPaKHOM MPOLECCE SBJIAETCA aKTyaJbHOW 3aJadeil COBPEMEHHOTO
npaBocyaus. JJs 3Toro He0OX0AMMO JaNbHEWIee pa3BUTHE apOUTPaKHOTO TpoIec-
ca M OLIEHKU JOKA3aTeNbCTB, BHEJPECHUE COBPEMEHHBIX TEXHOJOTHI M METOOB, CO-
BEPILIEHCTBOBAHUE 3aKOHOJATEIbCTBA W MOBBILICHHE KBATU(PHUKAIMN YYaCTHUKOB
npoiiecca. Pemenre 3Tux 3aa4d MOMOXET TOBBICUTH JOBEpHUE K CyAeOHOI CUCTEME H
o0ecreunTh 3aKOHHOCTh M OOOCHOBAHHOCTH CYAEOHBIX PEIICHW B apOUTPaKHOM

polecce.
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