(@)Y | Publishing house "'Sreda"

Cadhuynnun Pooepm Pychanoeuu
acrupaHT
VYBO «YHnusepcurer ynpasiienus « TUCBN»

r. Kazanp, Pecnnybnuka TaTapctan

IHPABOBOE PETYJIMPOBAHUE CYPPOI'ATHOI'O MATEPUHCTBA:
AKTYAJIBHBIE ITPOBJIEMbI

AHHOmMauun: 8 cmamve A8MOPOM AHATUSUPYEMCS 8ONPOC NPABOBO2O peyli-
PO6aHUs Cyppo2amHno20 mamepuncmea 6 Poccuu, ocoboe snumanue yoensemcs ax-
MYANbHbIM NPOOIEMAM NPABOBO2O Pe2YIUPOBAHUL MAKO20 Memooa 8CHOMO2AMElb-
HbIX PenpoOyKmMueHbvix mexnoao2utl. Beioo, gopmupyemvlii 6 pabome, onpedensem

AKMYanbHOCMb OAHHOU MeMbl UCCIe008aHUsL 8 IOPUOUUECKOU HAYKe.

Knwueswvie cnoea: CyppocaniHoe mamepurHcmeo, 6CNoMocamejibHble penpoc)yk—

mugHvle mexnono2uu, BPT, 002o6op o cyppozamnom mamepuncmse.

CoBpeMeHHass TMpaBoBas PEaTbHOCTh W JUHAMHYHO pa3BUBAIOIIHECS OOIIe-
CTBEHHBIE OTHOIIEHHUS, TPEOYIOT CYIIECTBEHHOTO OOHOBJIEHUSI METOJO0JIOTMYECKUX
MOJIXOJI0B IOPUANYECKON Hayku. B mepByro odepenb 3TO CBSI3aHO C OIpeeJICHHEM
LHEHTpaJIbHOU MPOOJIEMBbI IOPUCHPYACHIMU — COONIOACHHS M 3alIUThI MIPaB YEIOBEKa
U, BO-BTOPbIX, 00OCHOBaHUEM IIeJIeld HOPMOTBOPUYECTBA B JaHHOM HampasieHuu. Lle-
Jeriofaranue mpasa, B 9TOH CBs3H, MpeoOpa3yeT 3aKOHOAATEIbHBIA MacCUB, OpUEH-
TUPYS ero Ha 3(Q(HEKTUBHYIO peain3alliio KOHCTUTYIIMOHHBIX MpaB u ¢BoOos [6; 7],
OJIHUMH U3 KOTOPBIX SBIISIOTCS PEPOAYKTHBHBIC MPaBa.

[Iporecc penpoAyKIuu SBISETCS HEOTHEMJIEMON YaCThI0 €CTECTBEHHOTO CYIIIe-
CTBOBAHMSI U€JIOBEUYECTBA B IEJIOM, HA KOTOPBIM pa3NTUYHBIMU CIOCOOAMHU MBITAIOCh
BIIUATH HAYYHOE COOOIIECTBO, 100aBIsisA caMble Pa3HOOOpA3HbIE HEKIIACCUYECKHUE Me-
TOoNbl 3adaTus pebeHka. Ha cerogssimHuil JeHb, BBUAY OBICTPOPA3BHBAIOIIETOCS
nporpecca MeIUIMHCKON HayKH MOSIBUINCH JOCTHXKEHHUS, CTUMYJIMPYIOLIUE PENpo-
OYKTHBHBIE TpoLiecchl. ECTECTBEHHBIE METObI PEMPOIYKIIMH JOMOJHUINCH TAKUMH
METOJIaMHU JIeUueHHUs] OecIIonusi, Kak CIOCOO0 HCKYCCTBEHHOTO OILIOJOTBOPEHHS U

CyppOraTHOE MaTepPHHCTBO.
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CypporaTHoe MaTepHHCTBO — CIIOCO0, P KOTOPOM 3MOPHOH, 3a4aTblii B MPO-
OMpKe, IEPEHOCUTCS. B OPTaHU3M CyppOraTHOM MaTepH Ul BbIHAILKMBAHUSA U POXKIE-
HUsl peOeHKa ¢ MOCTeAyIouieil ero nepeaadeil 3aka3unkaMm (T€HETUYECKUM POJIUTE-
asaM). 3azava CypporaTHOM MaTepu B JAHHOM CIy4ae COCTOMT B TOM, YTOOBI BBIHO-
CUTb U POJUTH 370POBOr0 pedOeHKa 0€3 MEIMLMHCKUX OTKIOHeHuH. Llenb naHHOrO
METOJIa BCIIOMOTATENIbHBIX PEMPOAYKTHBHBIX TEXHOJOTHHA — pPEIIEHUE MPOOIeMBI
Oecrioiusl U CO3/1aHUE BO3ZMOKHOCTH UMETh PEOECHKA POAUTENSAM, Y KOTOPBIX OTCYT-
CTBYET BO3MOXXHOCTh, TUOO UMEIOTCSI MEIULMHCKHUE MTPOTUBOMOKA3aHUs AJISl €ro 3a-
YaTHUsl €CTECTBEHHBIM IIyTEM.

Bo3HukHOBeHHE npo0seM, CBA3aHHBIX C IPABOBBIM PETYJIUPOBAHUEM CyppOrar-
HOTO MaTepuHCcTBa B Poccuu, ABIISETCS ClIEICTBUEM OTHOCUTEIBHON HOBU3HBI TAKOTO
merona. HecMoTpst Ha «y3akoHMBaHME» Takoro merona BPT He ycTpasseT Bce mpo-
OeJibl B MPAaBOBOM PETYJIMPOBAHUU U HE CHUMAET IOPUAUYECKHX BOIPOCOB, KOTOPHIE
BO3HHMKAIOT B MPOLIECCE MPUMEHEHHs Takoro mMeroga. Ha cerogHsmHui n1eHb eIuH-
CTBEHHBIM OCHOBAHMEM J1JIs1 BOSHUKHOBEHHUS IPABOOTHOIICHUN B cepe CyppOoraTHo-
ro MaTEpPUHCTBA SIBJISIETCS TPakIaHCKO-TIPABOBOM JTOTOBOP, OJHAKO OCHOBHAs €ro
npobsieMa KpOUTCsS B TOM, YTO (PaKT 3aKIHOYEHHs] TAKOTO JIOTOBOpa caM Mo cede He
rapaHTUPYyeT UCTIOTHEHUS 00513aTEeIHLCTB 00EUMH €T0 CTOPOHAMH.

C.JI. AntbopoB B CBOIO OuY€peb yKa3blBaJl, YTO JOTOBOP O CyppOraTHOM MaTe-
PUHCTBE IO CBOEMY COJIEPKAHUIO SIBIISIETCS MEXOTPACIEBbIM JOTOBOPOM, B KOTOPOM
OJIHOBPEMEHHO YYacCTBYIOT TPU CTOPOHBI: CyppoOraTtHas mMaTh, KOTOpas oOs3yeTcs
BBIHOCUTBH U POJUTH 370POBOr0 peGeHKa /i Iepefaund ero BTOpOil CTOPOHE — IreHe-
TUYECKUM POAUTENSAM. BTOpast CTopoHa B CBOKO OYEpPEb OIJIAYMBAET CaMy IPOLEAy-
Py CypporaTHOro MaTepUHCTBA U MOKPHIBAET BCE CBSI3aHHBIE C IAaHHOW MPOLETypOi
pacxonpl. TpeTben *Ke CTOPOHOW B TAKOM JIOTOBOPE BBICTYNAET MEIWIIMHCKAs Opra-
HU3AIMs, KOTOpast MPEOCTaBISIeT BCE HEOOXOAMMBIC MEUIIMHCKUE YCIyTH [2].

JleificTByIOlIEE 3aKOHOAATENILCTBO HE OO0S3bIBAET CyppOraTHyK MaTh Hepena-
BaTh peOCHKA €ro TeHETUYECKUM POIUTENSIM, OCTABIISAS 3a HEeMl MpaBo pelaTh BOMPOC

00 ocTaBiieHUU peOEHKa WUJIU TIepeiaye ero reneTnyeckumM poautensam. [lo3anee npo-
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OJ1eMbI MOTYT BO3HUKATh U B c(pepe HACIENCTBEHHBIX MPABOOTHOIIEHUH, YTO MOYXKHO
Ha3BaTh MPOOCIILHON YaCThI0 CEMEHHOTO 3aKOHOIaTeNNbCTRA [1].

Ha npakTuke CylecTByeT MHOKECTBO MPEUEAEHTOB, HAIPUMEp, KOT1a CEMbSIM
NPUXOAUTCS OTCTAaUBaTh POJAUTENbCKUE MpaBa Ha peOeHKAa, BEIHOIIEHHOTO CypporaT-
HOM MaTeppro. B CBsA3M C 3THM, B 3aKOHOJIATEJILCTBE O CYpPpOraTHOM MAaTE€pUHCTBE
HEeoOXoAMMa IMOIpaBKa, B KOTOPOM OyJEeT OroBOPEHO, YTO €CIM CcypporaTHas MaTh
OyJleT MpemsITCTBOBaTh Mepeaye peOeHKa OMOJOTMYECKUM POJUTENSAM, MOCIeIHUE
CMOTYT HUCIOJIb30BaTh MEXAHU3M 3alUThl POAMTENIbCKUX MPaB, MPETYyCMOTPEHHBIM
cT. 68 Cemeiinoro konekca Poccuiickoit deneparum.

B Hayke BbIAENAIOTCA pa3IMyYHbIE B3IISLIbI HA yKa3aHHYO0 npobiemy. Hekoro-
PBIE HCCIIENOBATENN COIIACHBI ¢ TTO3ULIMEN TOCYyIApCTBA, B COOTBETCTBUU C KOTOPOU
CypporatHas MaTh BIIpaBe /1aBaTh COTJIacHE Ha 3allUCh POJUTENSIMUA peOeHKa TeX JIUL,
KOTOPBIM OHA IoMoraeT. OCTalbHBIE CYUTAIOT 3TO HAPYIICHUEM MPAB T€HETUYECKUX
poauteneit. Ilo muenunro A.fl. AxmenoBa, B LENAX YKPEIUIEHUS CEMbU MHTEPECHI 3a-
Ka34MKOB TIOJJICKAT OOJBIICH 3alIMTe, YeM HHTEPEChl CypporatHoil martepu [3].
FO.A. /IpoHOBa OTMEYAET, B CBSI3H C TEM, YTO PEMPOYKTUBHBIE TEXHOJIOTHH CIIOCO0-
CTBYIOT MPEOJOJICHUIO OECIIONUs, HETTOHATHO, TOYeMy HEOOXOJUMO 3allUIaTh UH-
TEpEChl CyppOraTHOM MaTepH, CO3HATEIBHO pEUIUBIIEHCS HAa TOJOOHOE, ITPH TOM, UTO
OHAa MOXET POAUTH CBOEr0 peOEHKa €CTECTBEHHBIM IyTEM, a pEOCHOK, POKIEHHBIMI
€10, SIBIIICTCSI TCHETUYCCKH UyKuM [4].

HNMeroTcst MpOTUBHUKK CYpPpOraTHOrO MaTEpPUHCTBA, CUMTAIOIIME €TI0 MPOTHUBO-
€CTECTBEHHBIM M MOPAJIBHO HEIOIYCTUMBIM, AK€ KOrJa OHO OCYIIECTBIISIETCA HA
HEKOMMEPYECKON OCHOBE. DTO OOBSICHIETCS TEM, YTO OHO TPABMHUPYET KaK BbIHAIIHU-
BAIOIIYIO JKEHILMHY, MAaTEPUHCKHUE YyBCTBA KOTOPOU MOMUPAIOTCS, TaK U JUTS, KOTO-
pO€ MOXKET HCIBITHIBATh KPU3HUC caMOCO3HaHus. Hanpumep, o MHEHHIO CEHATo-
pa E.b. MuzynuHoii, cypporaTHoe MaTepUHCTBO HEOOXOIUMO MPUPABHATH K TOPTOB-
JIe JII0JbMHU — JKCIUTyaTalliy Tejla YeJIOBEKa, €ro pernpoayKTUBHBIX (PYHKIUH, yKa3bl-
Basl IIPU 3TOM, YTO B TAKOM CJy4ae HapyLIArOTCS MpaBa MJAACHIA HA €r0 CEMENHYIO
UIeHTUYHOCTh. Bmecte ¢ Tem, A.T. bonHep moguepkuBaer, 4To, HECMOTPS HA MAcCCy

CJI0KHOCTEW, MHCTUTYT UCKYCCTBEHHOTO OILUIOJOTBOPEHHUS yxkKe NMpUKWicsa B Poccun
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1, 0e3yCIIOBHO, OyJeT pa3BUBATHCS U BIPEAb. YKa3aHHBIA MOAXO MOATBEPKIACTCS
3aayamMu, 0003HaueHHBIMU B KoHIlenmu cemeinoi momutuku Poccun [5].

Takum 00pazoM, pacKphITHE TEMbI MPABOBOTO PETYJIUPOBAHHUS CYpPpOraTHOTO
MaTepUHCTBA B PaMKaX JAMCCEPTAIIMOHHOTO WCCIIEIOBAHUS SBIIIETCS OCOOCHHO aKTy-
aJIbHBIM, TaK KaK HHU 3aKOHOJATEIhCTBO P®D, HM B Hay4YHBIX TpyJaxX HET MCUYEPIIbIBA-
IOIMX OTBETOB Ha BCE IMPABOBBIC BOIPOCHI, BOSHUKAIOIINE, U KOTOPHIE MOTYT BO3-
HUKHYTh B CBSI3M C PUMEHEHHEM METO]Ia CyppOTaTHOTO MaTEPUHCTBA M C 3aKII0Ye-
HUEM W HUCIIOTHEHUEM JIOTOBOpa O CYppOTaTHOM MaTEpPHHCTBE. B maHHOM KOHTEKCTE
COIMAJIbHOE Ha3HAYEHUE MPABOBOM COIMAIBHOU TMOJUTUKU B CPepe CEeMEUHBIX OT-
HomieHui [8; 9] TpeOyeT cephe3HOro BHMMaHUS HAYYHOTO FOPHUAMYECKOrO COOOIIe-
CTBa B YaCTH JOKTPUHAIBHOTO M3YYCHHUS PACCMOTPEHHBIX HaMHU TPOOJIEM U COBEp-
IICHCTBOBAHUSI METOJIOJIOTHH, TIPH IMOMOIIU KOTOPOH y 3aKOHOAATENsI TIOSIBUTCST BO3-
MOKHOCTh YJIYYIIUTh MEXaHU3MBI MPABOBOTO PETYIHPOBAHUS B chepe OXpaHbI pe-

MPOAYKTHBHBIX MPAB YeJIOBEKA U TpakIaHUHA.
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