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HallMOHAJIBHBIA UCCIIEIOBATEILCKAN YHUBEPCUTET

r. bearopon, bearopoackas o61acThb
IMOJIE3HAS MOJEJIb KAK OFBEKT ITATEHTHOI'O ITPABA

AHHOmMayuA: 8 UCCiIe008aHUU PACCMAMPUBAEMCS NOJIe3HASE MOOelb KAK 0OHA
U3 pazHoBUOHOCMeElU 00beKMOo8 NAMEeHMHO20 NPasd, AHAIUSUPYIOMCS €€ OCHOBHbIE
npusnaxu u ocobennocmu. Ilposooumcs ananuz 3akoHo0amenbcmea, pezyiupyouje-
20 NPaAsoBoU CMamyc Noae3HOU MOOeU, 8bIAGIAIMC NPoOebl 8 3aKOHOO0AMEeNbHOM
pea2yauposanuu oannoz2o uncmumyma. llpedcmaenena cpasHumenvhas xapakmepu-
CMUKa Noae3Hou Mooenu u opyeux o0vbeKmos nameHmHo20 npasd, U Ha OCHOBAHUU
NOJIYYEHHBIX Pe3)IbMAmo8 GblAGIAI0MCs PA3IUYUL U CXOOCMBA MedHcOy HUMU. AHanu-
3UpPYIOMC 0COOEHHOCMU NPAgo8o20 CMAmMyca NOJIe3HOU MoOelu HA Mmeppumopuu

Poccuiickoti @edepayuu u 3a pybescom.

Knroueevie cnosa: oowvexm namenmnoco npaea, noJie3Hasd MO@@]Zb, namenniHoe

npaeo, I’lpOJl/lblLl/L/leHHbllZ 06p(13€14, u306pemeHue, MEXHUYECKoE peulerue, j1ecajlbHoCnlb.

B Hacrosiiiee Bpemsi 0OBEKThl TATEHTHOTO MPaBa HE UMEIOT 3aKOHOIaTEITLHOTO
3aKpEIUICHHs] UX ONPENEICHUs, OJJHAKO B IOPUIUYECKON JUTEpaType MOAPOOHO pac-
CMaTpUBAIOTCSI OT/ACJIbHBIC BUJIbI OOBEKTOB MATEHTHOTO IpaBa, BBISBIISIIOTCS UX OC-
HOBHBIC MMPU3HAKK U 0COOCHHOCTH MPABOBOIO PeryIupoBanus [2].

JIsist 0OBEKTOB MATEHTHOTO MpaBa yCTAaHOBJIEHA 0co0asi cucTeMa IOpUINYECKON
3aIUTHI, MPU3HAIONIAS TECHYIO B3aUMOCBSI3b JIAHHBIX OOBEKTOB C UX M300peTaTers-

MU U IIPpU3HAOIIAA 34 HUMHA PO UCKIIOYUTCIBHBIX ITPpAB.
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E.B. 3aiinieBa B cBO€i1 HayuHOH pabOTe BBLAEISACT CIECIYIOLIHE MPU3HAKU OOBEKTOB
[IATEHTHOI'O IpaBa: «HEMATEPUAIbHBIN XapaKTep; pe3yJibTaT TBOPUYECKOU MM MHTEIUICK-
TyalbHOW NEATEIbHOCTH; HAayYHO-TEXHUYECKAs WM XYJI0’KECTBEHHO-KOHCTPYKTOpPCKas
cdepa AeHCTBUS; TECHAs! CBA3b C CYOBEKTOM; HEOTUYKIAEMOCTh 00BEKTa; OOBEKTUBHOE
BBIpaKEHUE B (popMe M300pETEeHUs], MOJIE3HON MOJIENIM WM IMPOMBIIUIEHHOTO 00pasla;
WCKJIFOUUTEIBHOE W MHBIE BUJBI MPaB, YAOCTOBEPEHHBIE MMATEHTOM; HAJIMYME YCTAHOB-
JIEHHBIX 3aKOHOM TpeOOBaHMI MATEHTOCIIOCOOHOCTH; YCTAaHOBJICHHBI 3aKOHOM CpPOK
IEHCTBHS HCKITIOYHTEIFHOTO TIpaBa; KOMMEpPYeCKast IIEHHOCTE [3].

[Tone3nast Moenb SABJISETCS OAHUM K3 OOBEKTOB MATEHTHOIO IIpaBa, OHa obec-
[IEYMBACTCSA IIPABOBOM OXPAaHOM CO CTOPOHBI TOCyAAapcTBA. J[aHHOE IMOJIOKEHHUE OT-
paxaercsa B 'K P®, B koropom roBopurcst o Tom, 4to: «llonesnon moxenu mpeno-
CTaBJISIETCS IIPABOBAsl OXPaHa, €CJIM OHA SIBJISIETCS HOBOM U IMPOMBIIIJIEHHO IPUMEHU-
Moiy. Onpeaenenne mone3nor moaenu naércs B ctathe 1351 'K P®, mox xoTopoi
MOHUMAETCS: «TEXHHYECKOE PEIIeHHe, OTHOCAIIeeCs K yeTporucTBy» [1].

N300pereHne u nosie3Hast MO/I€b UMEIOT TEXHUYECKUE PEILICHHs, IOHATHS U CyIII-
HOCTb KOTOPBIX AHAJIOTMYHBI, OJTHAKO JUISl MOJIE3HON MOJENIM €CTh ONpeAeNEHHAs 0CO-
OEHHOCTb, KOTOPBIE 3aKIIFOYAIOTCS B TOM, YTO TAKOE€ TEXHUYECKOE PELLICHUE JI0JKHO OT-
HOCHTBCS K YCTPOUCTBY, KOTOPOE BBICTYIIAET PE3YJIBTATOM ITOJIE3HON MOJIEH.

3akoHOJaTENb IPETYCMOTPEN HEOOXOAUMBIE YCIOBHS MATEHTOCTIOCOOHOCTH IS
nosie3sHo monenu. K HMM OTHOCATCS NPOMBINIIEHHAs NMPUMEHUMOCTh U HOBHM3HA.
Cormacuo ctatbe 1351 T'K P®: «Ilome3Has Moens SIBISICTCS HOBOM, €CJIM COBOKYTI-
HOCTb €€ CYLIECTBEHHBIX IPU3HAKOB HE M3BECTHA U3 YPOBHS TEXHHKH. YPOBEHb TEX-
HUKU B OTHOILIEHUU TOJE3HOW MOJIEIH BKJIIOYAET JIF0OObIE CBEJCHMs, CTaBLIME O01Ie-
JOCTYITHBIMU B MHUPE JI0 AaThl IPUOPUTETA MMOJIe3HOW Moaean» [1].

HoBun3Ha xapakTtepusyercst TeM, 4TO IOJIE3HAs MOJENb AOJDKHA OTJIMYAThCS OT
IPYTUX TEXHUYECKUX KOHCTPYKIMHU M MOJIE3HBIX MOJIENIEH, KOTOPbIE CYIIECTBYIOT Ha
COBpeMeHHOM Jrtane. Ilpyu npoBeaeHn CpaBHUTEIBHONW XapaKTEPUCTUKU MOJIE3HOU
MOJIETI U W300peTEeHUs ClIeyeT OTMETUTh TO, YTO KPUTEPHUIl HOBU3HBI JJIs1 U300pe-
TEHUS SBJIsIETCs 00Jee CTPOTUM, MOCKOJIbKY U300pETeHHE TOJKHO UMETh 10CTATOYHO

BBICOKHUIM YPOBCHb OPUTUHAJIBHOCTHU U OBITH MOJIHOCTHIO HEM3BECTHBIM YPOBHIO TCX-
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HUKYU Ha Tepputopun Poccuiickon @enepanuu, B TO BpeMs KaK I IIOJIE3HOM MOJie-
1 OoJbliiee 3HAUEHWE B JAHHOM KPUTEPUU UMEIOT CYIIECTBEHHBIE MPU3HAKHU, KOTO-
pBI€ SBIIAIOTCS HEOOXOIUMBIMU JJISl peaTu3allMi TEXHUYECKOT0 pe3ysbTaTa, a TaKkKe
BaXXHBIM (PAKTOPOM SIBIISIETCS HAJIMYHUE MPUYMHHO-CIEICTBEHHOM CBSI3U, HEOOXOU-
MOM ISl JOCTUKEHHS TAKOTO pe3yJibTaTa.

CxoJcTBOM TSl M300pETEHUI U TOJIE3HBIX MOJIEIEH SBISETCS MX MPOMBIIICH-
Has IPUMEHUMOCTb. 3aKOHOIATEIb ONPEEISET, YTO MPOMBIILICHHAS TPUMEHUMOCTh
MOJIE3HOM MOJIEIHN XapaKTePU3yEeTCsl B BO3MOKHOCTH €€ UCIOJIb30BaHUS B Pa3IUUHBIX
OTpacisiX IKOHOMHUKHU U COLIMANIBHOM c(pepe, TaKuX Kak CeIbCKOEe X035HUCTBO, 3/IpaBO-
OXpaHEHHUE, a TAKKe UHbIE cPephl, CIOCOOCTBYIOUINE YIyULICHUIO KU3HEACATEIBHO-
CTH YEJIOBEKA.

B kauecTBe cienyoomero cxoicTBa HM300pETEHUN C MOJE3HBIMH MOJAEISAMU
MOKHO BBIJICIUTH MOJOKEHUE O TOM, YTO 3aKOHOJATENb OJUHAKOBO KaK JJIA IOJIE3-
HBIX MOJIEJIEH, TaK U ISl N300PETEHUI ONpeeNnni CIUCOK Pa3INYHbIX TEXHUYECKUX
pElIeHUH, KOTOpble HE MOTYT paccMaTpUBaThCS B KauecTBE M300pPETEHUN M Mpo-
MBIIIJICHHBIX 00pa3os [3].

[Ipu npoBeaeHUM CPABHUTEIBHOTO aHAJIM3A MOJIE3HON MOJIETHN C UHBIMU O0OBEK-
TaMU MATEHTHOT'O IIpaBa HEOOXOAUMO OTMETUTH TO, YTO O(OPMIICHHE MTaTEHTa Ha I10-
JIE3HYI0 MOJICNIb OTJIMYAETCs HauOoJbIIe mpocToToil. Takoe mojoKeHue MPOUKTO-
BAaHO 3HAYMTEJIbHO MEHBIIIEH 3HAYMMOCTBIO MTOJIE3HOM MOJENIN B KOHTEKCTE TEXHUYE-
CKOI'O Iporpecca, HeXeiau U300peTeHus, €CIM PacCMaTpUBaTh JAHHYIO MO3UIIMIO C
TOYKHM 3pEHHUs BKJIaJa M MPAKTUUECKONM NPUMEHUMOCTH, HEOOXOIUMOM Ui Aalib-
HEWIIEro nporpecca ypoBHs TEXHUKH Ha Tepputopun Poccuiickon denepanun.

Taxxe B JaHHON HAYYHOM CTaThe HEOOXOJMMO PACCMOTPETH BOMPOC, KACAIOIIUIA-
Csl MEXIYHApOJIHOTO OMbITa B 00JIaCTH MPABOBOIO PEryJIMPOBAaHUS MOJIE3HON MOJEIH
KaK 00beKTa MaTeHTHOro npana. [IpaBoBas oxpaHa 0OBEKTOB MHTEIIEKTYaTIbHOM COO-
CTBEHHOCTH, B TOM YHCJIE IMOJIE3HBIX MOJEJNEH, UMEET TOCTATOYHO BHICOKHI YpOBEHb.
Crnemyer OTMETHUTb, UTO Ha TEPPUTOPUAIILHOM YPOBHE B PA3JIMUHBIX CTpaHax HaOro-
JaeTcsi HEOJJHOPOJHOCTh B YCTAaHOBJIEHUU KPUTEPHUEB AJIs Kiaccuukaimm oObEeKTOB

UHTEJUICKTYaIbHOH COOCTBEHHOCTH KaK IMOJIC3HBIX Mojierieit [4].
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Paznuuus nposiBASIOTCS TakKE B HAMMEHOBAaHMSX MOJIE3HBIX Mojened. B pas-
JUYHBIX CTpaHaX CYIIECTBYIOT TaK Ha3bIBa€MbIE «Majibie U300peTeHus». Kpome Toro,
OTJIMYMEM TAK¥KE ABJISIETCA HAIMYME CIECIUATBHON JOKYMEHTALMU IS MOJE3HBIX MO-
JieNe Kak 0OBhEKTOB MAaTEHTHBIX MpaB. TakKMMHU JOKYMEHTAMH SIBJISIOTCS «MaJjible Ima-
TeHTbD. CXO/CTBA M PA3IMYMS MOJIC3HBIX MOJIEIEH B PA3IMYHBIX CTpaHAX BO MHOTOM
3aBUCAT OT PA3HOBUHOCTH ITPABOBOM CEMbH, B KOTOPYIO BXOJST JAHHBIC CTPAHBI.

Taxxe, eciu paccMaTpuBaTh TCHACHIUM PA3BUTHUSL 3aKOHOJATENbCTBA Poccuii-
ckoil denepanuu B 00JIaCTH MPABOBOTO PETYJIUPOBAHUS TTOJIE3HOM MOJEIH, TO MOXK-
HO HaOmomaTh ero ycopepiieHcTBoBaHHEe ¢ 2014 ronma, KOTOpoe 3akirodaceTcs B
YCJI0)KHEHUHU TpeOOBaHUH, KOTOPBIE JIOJHKHBI OBITH COOIOICHBI JIJIsi TATEHTOCIIOCO0-
HOCTH IT0JIE€3HOU MOJICIIN.

Ha mexayHapogHoM ypOBHE TOYHO TaK e, KaKk U Ha HAIlMOHAJIILHOM YPOBHE
TpeOOBaHUsI 3aKOHOAATEINS, IPEBSIBIISIEMbIC K YPOBHIO H300pETATEIILHOCTH U TEXHHU-
KM U1 n300peTeHuit ropasio 0oJiee cTpoxke, yeM I moJie3HbIx Mozenei. [logava u
paccMOTpEHHE 3asBOK aBTOpA Ha MPOIEAYPY perucTpanud u opopMIIeHHs TOKYMEH-
TOB, MPEIYCMOTPEHHBIX IS TOJIE3HBIX MOJEJIEH, UMEET YIPOIUEHHBIN MNOPSAOK.
Taxxe UMEIOTCS pa3Inyus B PEKUME IPABOBOM 3alUTHI, TIOCKOJIBKY CPOK, B TEUEHHUE
KOTOPOT'0 MOET peaIn30BaThCs TPABO Ha 3aIUTY MOJIE3HBIX MOJIENICH 3aKOHO1aTElb
YCTaHOBWJI 3HAYUTEIHLHO MEHBIIIE, YeM JIJIs1 U300pETEHUS.

C.B. XapukoB oTMeyaeT 10, uTo: «Ha mMexayHapoIHON apeHe JNUAEPOM CPeau
CTpaH, B KOTOPBIX MOAAIOTCA 3aIBKM HA 3aLUATY MPAB HA MOJIE3HBIE MOJEIH, SIBJISIETCS
Anonus». 3a cyeT TMHAMUYHOTO MPOMBIIIJICHHOTO CEKTOpa U OOIIUPHOM CeTH 3KO-
HOMHYECKOTo B3aummojaeicTBus [lateHTHOE BegoMcTBO SmoHuMM peryispHo oOpada-
THIBA€T MACCOBBIN MOTOK MATEHTHBIX 3aSBOK, UTO OTPAXKAET BHICOKUM yPOBEHBb U300-
peTaTeNbCKOi aKTUBHOCTH B cTpaHe [4].

Takum o0Opa3oM, pacCMOTPEB OCHOBHBIEC aCIEKThl PEryJIMPOBAHHUS MHCTUTYTa
MOJIE3HOM MOJIeU Kak 0OBbEeKTa MaTeHTHOI'O IMpaBa, MOXKHO CJEIaTh BBIBOJ O TOM,
YTO MOJIE3HAS MOJICNIb C TCUCHHUEM BPEMEHH UMEET IOJI0KUTEIbHbIC TCHACHIIUMN pa3-

BUTHS B 001aCTH €€ MPAaBOBOT'O PETYIMPOBAHUS, a TAKXKE MPU MPUMEHEHUH pa3Jiny-
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HBIX IPCUMYIICCTB H3 3apy6e>KH0r0 OIIbITa AAaHHBLIC TCHACHIINUN 6YI[YT MMpOJ0JIKATh

BO3pacTaTh Ha Tepputopun Poccurickonn denepanuu.
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