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MMPOLIECCYAJIbHBII MOPSIIOK BOCCTAHOBJIEHUS
CPOKA OBJKAJIOBAHUSI CYJIEBHBIX AKTOB
B KACCAIIMOHHOM CYJE OBLIE IOPUCINKLIINHA
B AIMUHUCTPATUBHOM CYJAOIPOU3BO/ICTBE

AHHOmMayua: 6 cmamve paccmampudaemcs nPoyeccyalbHblil NOPsOOK 80CCma-
HOB/IeHUSL NPONYWEHHO20 CPOKA 00H#CAN08AHUS CYOEOHBIX AKMO8 8 KACCAYUOHHOU UH-
CManyuu 8 AOMUHUCMPAMUBHOM CYOONPOU3B0OCMEe. AHATURUPYIOMCS NOJONCEHUS
Kooexca aomunucmpamusnoco cyoonpouseoocmea Poccuiickot @edepayuu (KAC
P®), kacarowueca kpumepues ysaxcumenbHOCmMU NPUYUH NPONYCKA CPOKO8 U MeXa-
HU3MO8 80CCMAHOBIEHUSI NPOYECCYATbHBIX Cpok08. QOcydcoaromes npobiembl, 603HU-
Karowue Ha NPaKmuke, SKIOYASL CILONCHOCIU OOKA3AMENbCMEA YEaANCUMETbHOCMU
NPUYUH U OZPAHUYEHUs. BDEMEHHBIX PAMOK OJis1 N0OA4U 3AA6IEHUL O 80CCMAHOGIEHUU
cpoka. B cmamwve noduepkueaemcs HeoOX00UuMOoCmy CO8EPULCHCMBOBAHUS NPABONPU-
MEHUMENLHOU NPAKMUKU U 3AKOHOOAMENbHO20 Pe2yIupo8aHus, HanpaeieHHo20 Ha

obecneuenue 00OCMYNHOCMU NPABOCYOUSL.

Kntrouesvie cnosa: soccmarnosienue cpoxa 004canios8anusi, KACCAyuoHHOE NPou3-
800CMB0, AOMUHUCMPAMUBHOE CYOONPOU3BOOCB0, YEAdCUMeNbHble NPUUUHBL, CYOeD-

Has sauiumda.

ITpoueccyanbHplil OPSIIOK BOCCTAHOBIIEHUS CPOKa 00KaI0BaHUs CyA€OHBIX aK-
TOB B KaCCAIlMOHHOM CY/I€ 0011IeH IOpUCAUKIIUHI B aIMUHUCTPATUBHOM CYA0MPOU3BO/I-
CTBE MPEACTABIIAET COOOM 3HAYMMYIO MPABOBYIO KaTeropuio. B coBpeMeHHbIX yciio-
BUSAX YBEJIMYCHMS YMCIIa aJMUHUCTPATUBHBIX CIIOPOB, COOJIOJEHUE W MPaBUIIBLHOE
NPUMEHEHHE MPOIeCcCyaTbHBIX CPOKOB [1] urpaer kitoueByro poib B obecneueHun 3¢h-
(deKkTUBHOM Cy1eOHOM 3alTUTHI ITPaB U 3aKOHHBIX MHTEPECOB I'PAXKJaH U OpraHu3allHil.
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BoccranoBnenue mpomymeHHOro cpoka o0kanoBaHUs, KaK UCKIIOYUTENbHAs Mepa,
TpeOyeT OT CyJla THIATETLHOTO aHAIN3a YBAXKUTEIbHOCTH MPUYUH MPOIYCKa, YTO CIIO-
COOCTBYET yKPEIUICHHUIO OalaHca MKy CTaOMIbHOCTBIO CYACOHBIX aKTOB M BO3MOXK-
HOCTBIO UX MEPECMOTpa ISl yCTPAHEHUS OIIMOOK U 3aIIUThI IPaB CyObEKTOB. JlaHHas
T€Ma UMEET 0COOYI0 aKTyalIbHOCTh B CBETE HEOOXOJMMOCTH YHU(DUKAIIUU CyneOHON
MIPaKTUKHU U 00ECTICUCHUS HAJJIS)KAIIETo TOJIKOBaHUS TosioxkeHui riaBel 35 KAC PO,
PETYJIMPYIOLIEH KacCallMOHHOE MPOU3BOICTBO.

Hayunast HOBM3Ha JaHHOM CTaThH 3aKIFOYAETCA B KOMIUIEKCHOM aHAJIA3€ MPaBO-
BBIX HOPM U CyIeOHOM MPAKTUKU, KACAIOIINXCSI BOCCTAHOBIICHUSI CPOKA 00KaIOBAHMUS
CyJIeOHBIX aKTOB B KAaCCAI[MOHHOM Cyze OOIIel IOPUCAUKIINYA B aIMUHUCTPATUBHOM
cynonpousBoacTBe. Ocob0e BHUMAHHUE YJIEIEHO PACCMOTPEHHUIO BOIIPOCOB, CBS3aH-
HBIX C UHTEPIPETALUEN MTOHATUS «YBAXKUTEIbHBIE IPUUYNHBD) B KOHTEKCTE COBPEMEH-
HBIX peajuil MPaBONPUMEHUTEIBHOMN MPAKTUKU. B cTaThe NpeaioKeHbl NyTH yHUdU-
KAl TOJIXOJI0B K OLIEHKE 00CTOSTEIBCTB MPOITyCKa CPOKOB, KOTOPbIE MOT'YT OBITh
PUMEHEHBI KaK Ha YPOBHE CYJIOB OOIIEH IOPUCAUKIIMU, TaK U B paMKax HOPMOTBOP-
YeCKOU AeATEIbHOCTH.

JIOTIOTHUTENBHO aBTOP aKICHTUPYET BHUMaHUE HAa HEOOXOAMMOCTH pa3pabOTKu
KpUTEpUEB, 00€CIEUNBAIOUINX MPO3PAYHOCTh M MPEICKA3yeMOCTh PELICHUN CyI0B
P PACCMOTPEHHUH 3asiBJIEHUM O BOCCTAHOBJIEHUM MPOMYIIEHHOTro cpoka. [Ipemso-
KEHHBIM MOJX0]] MOXKET ObITh UCIOJI30BAaH I JAJbHEHIIIETO COBEPIIICHCTBOBAHMS
3aKOHOJIaTEIbCTBA. ABTOP TAaK)K€ BBIIBUTAET TMIOTE3Y O HEOOXOAUMOCTH paclliupe-
HUSI BO3MOKHOCTEH JJI1 BOCCTAHOBJICHHSI CPOKOB 00AaJIOBaHMS B CiIydae, €l Mpo-
MYCK CBSI3aH ¢ OOBEKTUBHBIMH COIMAIEHO-D)KOHOMHYECKIUMU OapbepaMu, TAKUMH KaK
HEJO0CTATOYHBINA JOCTYII K MPABOBOM MOMOILH, CIOKHBIE 3KU3HEHHBIE OOCTOSITENIbCTBA
WM KPU3HMCHBIE CUTYallMH, BKIIOYas Ype3BbIYAiHBIE OOCTOSTENHCTBA (HAMpPUMED,
IpUPOAHBIE KaTacTPOQbl WK MaHIEMUN).

B cootBercTBHM ¢ nonoxenussmu Kojekca aAMMHUCTPATUBHOTO CYJONPOU3BO/I-
ctBa Poccuiickoit deneparuu, cyieOHbIE aKThl, KOTOPBIE YK€ 00pesId IOPUIUNIECKYIO
CUJIY, MOTYT OBITh OCIIOPEHBI B CyJl€ KaCCAIIMOHHOM MHCTAaHUMU. DTO MPaBO Mpeo-

CTABJICHO YYAaCTHHKaM [ICJId, a TAKKC MHBIM 3aUHTCPCCOBAHHBIM JIMIAM, YbH IIpaBad,
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CBOOOJIBI MO0 3aKOHHBIC MHTEPECH OBLIM HAPYIICHBI MPUHATHIMUA CyICOHBIMHU aK-
TamMU. Y Ka3zaHHas MpOoLEAypa PETIAMEHTUPYETCS TTOJ0KECHUAMU TJIABbI TPUIALIATH I15-
TOM HAa3BAHHOI'O KOJIEKCA.

[IpaBo Ha mojauy KaccarmOHHOM >KaJIO0BI MPEIOCTABIISIETCS. B TCUCHUE YCTAaHOB-
JIEHHOT'O CPOKa, KOTOPBIA COCTABIISAET IIECTh MECSIIEB C MOMEHTAa BCTYIUJICHUS 00Ka-
JyEeMOTO CyAI€OHOT0 aKkTa B 3aKOHHYIO cuiTy. OJIHaKO peain3alus TaHHOTO MpaBa BO3-
MOYKHA UCKJIIOUUTEIBLHO MPHU YCIOBUH, UYTO 3aBUTEIIb NPEIBAPUTEIBHO HCIIOJIb30BaI
BCE UHBIE MTPEyCMOTPEeHHbIE KOAEKCOM aIMUHHUCTPATUBHOTO CYIONPOU3BOJICTBA CIIO-
coOBI 00’KAIOBaHUS JI0 YKA3aHHOTO MOMEHTA.

IIponyck cpoka mojayu KacCallMOHHOM Kajao0bl WM TPEJACTaBICHUS, €CIU OH
MPOU30IIET MO YBOKUTEIBHBIM MPUYMHAM, MOXKET OBITH KOMIIEHCUPOBAH IyTEM €ro
BoccTaHoBJIeHUs. Cyjl KacCallMOHHOW MHCTAHIIMU BIIPaBE YJOBJIETBOPUTH COOTBET-
CTBYIOIIIEE XOJaTaliCTBO, €CJIU 0OCTOSTEILCTBA, MOCTYKUBIIIME OCHOBAHUEM ISl TIPO-
MycKa, UMEJIM MECTO HE MOo3HEee JBEHAAIIATH MECSIIEB C MOMEHTA BCTYIICHUS 00Ka-
JyEeMOTO CyJeOHOr0 aKkTa B 3aKOHHYIO CHJTy. DTO MPABHIIO PACTIPOCTPAHSICTCS TaKKe
Ha TeX JIMI], KOTOpbIe HE y4acTBOBAJIM B pa3OMpaTesbCTBE JieJa, HO YbU MpaBa WU
00s13aHHOCTH 3aTparuBaeT O0XKaJdyeMbIM akT, ¢ TOr0 MOMEHTa, KOrja TaKue JIHuIa
y3HAIM JTMOO JTOJDKHBI OBUIM y3HATh O HApYIICHWH WX IIpaB, CBOOOJ MM 3aKOHHBIX
WHTEPECOB.

[Iponemypa paccMoTpeHUs 3a4BICHUN O BOCCTAHOBJIEHUM CPOKA JIJIA MO1a4M Kac-
CallMOHHBIX KaJI00 WJIM MPEACTaBICHUN OCYILECTBIISETCA B paMKaX MPaBOBOIO PETy-
JINPOBaHMsA, YCTAHOBJIEHHOTO COOTBETCTBYHOIIMMH HOpMamu Komekca agMuHUCTpa-
THUBHOTO Cyaornpou3BoacTBa Poccuiickont @enepanuu. Mcxonda U3 mogoxeHUn JaH-
Horo Kopjekca, BO3MOYKHOCTh BOCCTaHOBJICHHMSI MPOIYILICHHOTO MPOLECCYaTbHOIO
CpOKa JIOMyCKAeTCs JIUIIb MPU HAJTUYUHA OOCTOSITENIbCTB, KOTOPBHIE CYJIOM TTPHU3HAHBI
YBOKUTEIbHBIMU. B OTHENBHBIX CUTyalMsX, OMNPEACICHHBIX 3aKOHOJATEIHCTBOM,
CpOK, YIYILIEHHBIN JIUIIOM, HE TOJIE)KUT BOCCTAHOBJICHHUIO BHE 3aBUCUMOCTH OT MPH-
YUH €T0 MPOITyCKa.

[Tomaya 3asBJIeHUSI O BOCCTAHOBJIEHUH MPOMYIIEHHOIO CPOKA OCYIIECTBIISIETCS B

CyJc, YIIOJJHOMOYCHHOM Ha BBIIMOJIHCHUC ITPOHCCCYAIbHOT'O I[CflCTBHH, B OTHOLIICHHWU
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KOTOPOTO0 OBLI JOMYIIEH MPOIYCK, €CIM HHOE He ycTaHoBIeHO Hopmamu Koaekca. Ta-
KO€ 3asiBJICHUE JIOJDKHO COJEpKaTh YETKOE M3JI0KEHHE OOCTOSTENbCTB, BBI3BABIINX
HEBO3MOYKHOCTh COOJIIOJIEHHS CPOKa, & TAK)KE CONMPOBOKIAETCS JOKYMEHTaMH, MOJI-
TBEPKAAIOIIMMU YBOXKHUTEIBHOCTh ATUX 00CTOSTENbCTB.

PaccMmoTpenue 3asBieHn YKa3aHHOTO XapaKTepa, Kak MPaBuiio, TPOBOIUTCS O0e3
BBI30BA JIMII, YYaCTBYIOUIUX B Jeje. TeM He MeHee, Cy/l, YIUThIBas crenu(uKy mpo-
LECCYaJIbHOTO BOIIPOCA WM €T0 CIO0KHOCTb, BIIPABE MPUHATH PELIEHUE O BBI30BE JaH-
HBIX JIULI B CYZ€OHOE 3aCE€JaHUE C YBEIOMJIEHUEM O BPEMEHH U MECTE €T0 IMPOBEACHUS.

OnHOBPEMEHHO C MOJAYEN XOJaTaicTBa O BOCCTAHOBIIEHWH ITPOLIECCYATIBbHOTO
CpOKa 3asBUTEJb 00513aH BBIIOJIHUTH TO POLECCYaIbHOE AEUCTBUE, KOTOPOE HE OBLIO
OCYLIECTBJIEHO B CpPOK, OyJp TO Mojava ajnoObl, MPE/ICTABICHUE 3asBIICHUS WU
IPEIOCTABICHUE JOKYMEHTOB.

Omnpenenenue cyaa, KOTOPbIM BOCCTAHABIMBAETCS MPOIYIIEHHBIN MPOLIECCYalTb-
HBIIl CPOK JTMOO OTKA3bIBAETCS B €M0 BOCCTAHOBJIEHHH, MOKET OBITh 00>KaJIOBAHO IO-
CPEICTBOM IOJAauM YaCTHOM kajioObl B MOPSAKE, MPEIYCMOTPEHHOM JIEHCTBYIOIIUM
MPOLIECCYaJIbHBIM 3aKOHOAATEIbCTBOM.

B anMuHUCTpaTUBHOM CyJONPOU3BOJICTBE OJTHUM U3 HauOoJee CI0KHBIX aclek-
TOB SIBJISIETCSI BOCCTAHOBJIEHHE MPOITYIIIEHHOTO CPOKa 00)KaloBaHUsI CyIeOHBIX aKTOB
B KaCCallMOHHOM MHCTAaHLMU. JTa MpodieMa BO3HUKAET M3-3a HEOOXOAMMOCTH y4yeTa
MHO)XeCTBa ()aKTOPOB, TAKUX KaK YBAKUTEIHLHOCTh MPUUYUH MPOITYCKa, COOIIIOICHHE
MpollecCyaabHON TUCHUIUIMHBL U OallaHC MHTEPECOB ydyacTHUKOB jnena. CyneOHas
MPaKTHKA MMOKA3bIBAET, YTO HEPEJIKO IPaXKJaHE U OPTraHU3alMU CTAIIKUBAIOTCS C TPY/I-
HOCTSIMH B COOp€ W MPEJCTaBICHUU JI0KA3aTEIbCTB YBAKUTEILHOCTH MPUYUH TPO-
nycka cpoka. J[onoJHUTENBHO OCIOXKHSIET CUTYAIMI0 OTpaHUYEHUE epruoja, B Teue-
HUE KOTOPOT0 MOKET OBbITh MOAAHO 3asBJICHHE O BOCCTAHOBJIEHUHU CPOKa, UTO TpeOyeT
OT 3asiBUTEJNS OBICTPOI peaklMK Ha BBISIBJICHHBIE HAPYIIEHUS. DTO CO3AAET PUCK Orpa-
HUYEHUS JJOCTYIIA K TPaBOCY/ 1IN0, 0COOCHHO J1JIs1 JII, HE 00JIa1al0IIHUX TOCTATOYHBIMU
IOpPUIMYECKUMH 3HAHUSIMU UJTU PECYPCAMU.

PemenneM naHHOM MpoOeMbl MOXET CTaTh COBEPIIEHCTBOBAHUE MPABOIPUME-

HUTEJIbHOMN IMPAaKTUKHW 1 BHCCCHHC U3MECHCHUH B 3aKOHOOATCIbCTBO, HAIIPABJICHHBIX HA
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yCHJIEHHE TapaHTH BOCCTAaHOBJICHUS! MPOMYILIEHHOTO cpoka oOxkanmoBaHus. BaxxHoil
MEpPOU MOKET CTaTh PACIIMPEHUE IIEPEUHS CIIy4aeB, IIPU KOTOPBIX CPOK BOCCTAHOBIIE-
HUS MOKET OBITh YBEJIMYEH, C YIETOM CIOKHOCTEH B JOCTYIIE K MPABOCYIUIO JUISI CO-
LHAAIBHO YS3BUMBIX KATETOPUU IPAXKIaH.

Crnenyert NoT4EpKHYTh, YTO MEPEYEHb OOCTOSITENILCTB, KOTOPHIE MOTYT OBITh IPH-
3HAHbI YBAKUTEJIbHBIMUA IPUYMHAMU IIPOIYCKA MPOLIECCYATBHOIO CPOKA, ISl TPaXK/IaH
Y OpraHU3alui He SBJISIETCS UCUEPIbIBAIOIIMM. /JlaHHAs TO3ULMs, HEOJJTHOKPATHO IOA-
TBepxkAeHHas BepxoBHbiM Cynom Poccuiickoit @enepanuu, Npeanosiaraet, YTo Bo-
IIPOC O BOCCTAHOBJIEHUHU IPOIYIIEHHOIO CPOKA pACCMATPUBAECTCA CyAaMU UHIUBUILY-
aJIbHO, C YYETOM KOHKPETHBIX 00CTOSITEILCTB JIeJia U MOCJIe aHaIN3a IIPEICTaBICHHbIX
CTOPOHAMHM JI0KA3aTeJIbCTB, MOATBEPAKAAIONIUX HATMYNE O0OBEKTUBHBIX MPETSITCTBUM.

Cynebnas mpakTuka, hopMupyemas 1moJ| BiusiHueM 1mnoixo108 Bepxosuoro Cyna,
OpUEHTHPOBaHA HA TMOKOCTh U OTKa3 OT (POPMAIILHOTO MOAX0Aa PH OLIEHKE MTPUYHH
MPOMYyCKa CPOKOB Ha 00KajoBaHUE CYJI€OHBIX aKTOB. Ba)KHbIM 3JIeMEHTOM JaHHOU
KOHIIETIIIMY SIBIISIETCA 00S3aHHOCTH CYJI0B OOBEKTUBHO MCCIIEIOBAThH YCIOBUS, MPU KO-
TOPBIX 3asIBUTEIIb ITOJYYUII BO3MOKHOCTh OCO3HAHHS CBOMX MTPOLECCYaAIbHBIX ITPAB Ha
10J1avy KacCallMOHHOM >kajioObl, U OLIEHUBATh CTENEHb €ro MHPOPMUPOBAHHOCTH O
HapylIeHUU COOCTBEHHBIX TPaB.

MO0>XHO yTBEpKIaTh, UTO CyA 00JIaJaeT 3HAYUTEIbHON CTENEHBIO CAMOCTOSATEIb-
HOCTH TIPU OTPECICHUH YBAXUTEIBHOCTU MPUYNH, OOYCIOBUBIIMX HECOOIIOACHHUE
MPOIIECCYATLHOTO CPOKA KaK CO CTOPOHBI (PU3NICCKUX, TaK U IOPUAMUSCKUX JIHIL [2].
Takolt moaxo/, peaquzyeMblil B CyJIeOHON MPaKTUKE, MOXKHO OXapaKTepU30BaTh Kak
OTIpaB/IaHHBIN ¥ COOTBETCTBYIOUIUH IIEJISIM 3aKOHOIaTeIs, HAPaBJIEHHBIM Ha oOecte-
YEHUE CNPABEMIMBOCTH U 3AIIUTHI 3aKOHHBIX UHTEPECOB YYACTHUKOB IIpOILiecca.

Takum oOpa3om, cjenaeM BBIBOJ, UTO BOCCTAHOBJICHHE CpOKa 00KajJoBaHUS CY-
JeOHBIX aKTOB B KAaCCAIlUOHHOW WHCTAHIIMU B aIMUHUCTPATUBHOM CYONPOU3BOIACTBE
peACTaBisieT CO0O0M CIOXKHBIA U OTBETCTBEHHBIN MPOIIECC, OPUSHTUPOBAHHBIN Ha 3a-
HIMTY IIPaB CyOBEKTOB, YbM HHTEPECHI OBLIH 3aTPOHYTHI Cy1eOHbIME akTamu [3]. AHa-
nn3 aerctByronmx nojoxkeHni KAC P® noka3piBaeT, 4TO 3aKOHOJATENb BbIJICIISIET

CTPOTUC KPUTCPHUH YBAKHUTCIIbHOCTU IIPUYINH ITPOITYCKa CPpOKa U O6CTO$ITGJ'II>CTB, IIpu
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KOTOPBIX CPOK MOKET ObITh BOCCTAHOBJIEH. BKiTIoUueHne TaHHBIX MEXaHIU3MOB CIIOCO0-
CTBYET rapMOHHU3ALMH [TPOLIECCYAJIBbHBIX HOPM C IPUHIMIIAMU IIPABOBOM CIIPABE]JIN-
BOCTH, 3alIMINAsl PaBa U CBOOOJbI IPakJIaH, 1 OJJHOBPEMEHHO COXPAaHSAET yCTOWYH-
BOCTb CyJI€OHBIX pelIeHui. DTO oOecrieunBaeT 0agaHc MEX1y CTa0OMIbHOCTBIO PaBO-

NopsAJIKa U IOCTYTTHOCTBIO CYJI€OHOTO MEPEecCMOTpPa B UCKIIOUUTEIbHBIX CUTYAIIHSIX.
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