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OTJ/IMYHUE ITPU3HAKOB
CEKPETA ITPON3BOACTBA (HOY-XAY) OT ITIATEHTA

Anuomauuﬂ: 6 cmambe paccCmMompersvl omaudumesibHble NPUSHAKU ceKpema
npou%odcmea u namernma. de@uﬂbHOCl’l’lb ONniHeCerUus e2o K nmomy ujiu uHomy noH:-

muro nozeoJisiem NOHAMbs, Kakue Ccnocoowvl no e2o sawgume HeobXx00uMo npumeHrHunio.

Knroueeswvie cnosa: cekpem np0u3eodcm6a, Hoy-xay, nameHm, onuiudunieslbHble
Nnpu3Haxku, cnocob sawiumsl, CPOK oelicmeus sawumsl npaea, saKpenienue npaed, 00b-

eKm npaesd, CYujHocmnb obvexkma npasa.

[ToTpeOHOCTh B HOHUMAHUH, YTO OTHOCUTCS K CEKPETY MPOU3BOJICTBA (HOY-Xay)
(mayiee — CEKpeT) M UTO K MAaTEHTY, KaX/Ibli pa3 BO3HUKACT Mepe/] MpaBoodIaaareieM
win OyaymmuM nateHtoobnanareneM. [IoToMy 4TO MpaBUIBLHOCTH OTHECEHUS €r0 K
TOMY WJIM MTHOMY TOHSATHIO TTO3BOJISIET MOHATH, KAKUE CIIOCOOBI TI0 €T0 3aIlUTe HEOO-
XOJIMMO MPUMEHUTD. JJ1s1 5TOr0 HEOOXO0IMMO YE€TKO MMOHUMATh OTIUYHS MEX]Ty HUMH,
MPOSIBIISIIONICECS B UX PA3IMUUTENIbHBIX TPU3HAKAX.

YTo 1mo3BoJISIET MpaBoOOIATATENO UK Oy IylIEMy MAaTEHTO00JIaaTeNo Mpey-
cMOTpeTh n3bexanue omuboK. YTo crnocoOCTBYET COKpAIICHUIO KOJIMYECTBA BO3HU-
KaIOIIUX CyAeOHBIX CIIOPOB MO JAHHOMY BOIIPOCY U MPOTPECCY B Pa3BUTUU CEKpeTa U
naTeHTa ¢ OJaronpusiTHBIM BIMSHUEM Ha PHIHOYHYIO KOHKYPEHIIUIO.

[lepBble OTIMYHUTENBHBIC TIPU3HAKK CEKPETa OT MaTeHTa Hayaau (OPMUPOBATHCS
B Poccum eme B 1811 roxy, xorma e poccuiickue kymibl ['epen u Enrnynn 3axorenu
BOCIIOJIb30BAaThCSl TOM K€ MPUBWIIETHEH OT TrOCYJIapCTBa, KOTOPYIO MOJyYald HaIlH

KYIIIbl B BUJIE 3allpeTa Ha COOPY>KEHUE 3aBOJIOB IO MPOU3BOACTBY CEKpeTa, MaTepu-
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JIbHOTO HakKa3aHusl pabOTHUKOB, JAOIMYIIEHHBIX K CEKPETy U pa3rjacCUBUIMX €ro, YH-
TEp-OpULIEPOB Ui OXpaHEHUS PAOOTHUKOB, SBIIAIOIIMXCS IPUTOBOPEHHBIMU K
CMEPTH, NPEJOCTABICHHBIX TAKXKE IOCY1apCTBOM.

OnHako penieHue, MPUHATOE CO CTOPOHBI TOCYJIApCTBa, ObUIO COBEPIIEHHO HE
oxunaeMsIM i 'epena u Enrnynna. [lepen npuHaTHEM pelIeHUs TaHHBINA BOIIPOC O
CEKpeTe N3Ha4YaIIbHO paccMaTpuBail KoMuTeT MUHHCTPOB, KOTOPBIN 3aTPyAHSIICS IPU-
HATh PELICHUE U3-3a HEM3BECTHOCTHU JaHHbIX O cekpeTe. [loaToMy 1 Havanu 3a1aBath
JOMOJHUTENbHBIE BONpockl ['epeny n Enrnynny. Ha 4To mHOCTpaHHbIE KynIbl Jaiu
OTBET, 3aKJII0YAIOIINICS B TOM, YTO OIUCAIH CEKPET HE MOJHOCTHIO U 000CHOBAJIH 3TO
TEM, UYTO €CJIM OHU PACKPOIOT CEKPET, TO OH MOTEPSAET CBOIO IeHHOCTh. [locie aToro
TaHHBIN Bonpoc Ol nepenan Anexkcanapom | Ha paccmorpenue CiepaHCKuM ¢ LEIbIO
000CHOBAaHHOT0 3aKOHOAATEIBLHOTO Pa3peleH s CIIOPHOTO Bompoca. IMeHHO 3akoHO-
POEKT, pa3paboTanHbli CEpaHCKUM, CTAaHET OCHOBOW JlajJbHEHIIEro pa3BUTHs Ma-
TEHTa, a He cekpeTa. CriepaHCKUil MPEayCMOTPEN B HEM TAKUE OTIMYUTEIbHBIE MTPU-
3HaKH aTeHTa, KaKk OCBOOOKIEHHE OT XpaHEHUs IaTEHTA Ha OIPEIeJICHHOE BpeMS IIPU
€ro pacceKpeurBaHUU rOCYIapCTBY U 0053aTE€IBCTBO B €r0 OMYOJIMKOBAaHUHU, KOTOPBIE
CYILIECTBYIOT U 10 HACTOAILEE BPEMSI.

Co BpemeHeM cpOpMUPOBAITHCH OKOHYATEIbHbIE OTIMYUTEIbHbIC TPU3HAKH CEK-
peTa OT MaTeHTa, K KOTOPbIM OTHOCST CIIOCO0 3aIMThl, CPOK ACHCTBUS 3alIUTHI ITpaBa,
3aKpeIyIeHHe MpaBa, 0ObEKT MpaBa U €ro CyIIHOCTb.

Crioco0 3aiuThl ceKpeTa BbIOMpaeTcs TOIbKO paBoobiagaTeneM. Beidop Mmoxer
OBITh MEXAY MPUHATHEM PELICHUS 00 YCTaHOBJICHUU PEXUMa KOMMEPUYECKOM TaitHbI
WIM NPUHATHEM TaKuX ke Mep 0e3 YCTaHOBJIEHUSI TAKOTO pPeKMMa B Ccllydae HEeCOBIa-
JeHUsI IpU3HAKaM, ycTaHOBIeHHBIX DenepanbubiM 3akoHOM 0T 29 utonst 2004 1. Ne98-
O3 «O KoMMepUecKor TaliHe». ITO MOXKET ObITh KaK MTUChMEHHOE 3aKPETUICHUE KOH-
buaeHIMaNbHBIX CBEACHUIN B JIOKAIbHBIX HOPMATUBHBIX aKTaX, TAK U MPUHSATUE MEP
[0 3aCEKPEUYMBAHUIO JJOKYMEHTOB, COAEPKALIMX IMOJ0KEHU 0 cekperax. K jmokanb-

HbIM HOPMATHUBHBIM aKTaM MOKHO OTHCCTH AOJIKHOCTHBIC MHCTPYKIHMH HJIM OOJIK-
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HOCTHBIE PETJIAMEHTBI, TPYAOBBIC TOTOBOPHI WM CIy>KEOHbIE KOHTPAKTHI JIUII, TOIY-
IICHHBIX K pabOTe C CEKPETOM, a TAKKE MOJOKEHUAX 00 OTIENE U MHBIX, COJEPKALIUX
CYIITHOCTb CEKpeTa U 00S3aHHOCTh O COXPAHEHUH €r0 KOH(UICHIINATEHOCTH.

Croco06oMm 3aluThl MAaTeHTAa SBJISETCA MOJTHAs TPOTUBOMOJIOKHOCTE cekpery. U
ATO MpeKpalieHue KOHOUACHITUATLHOCTH TIPHU MOMOIIY PETUCTPALIMK €T0 B TOCyaap-
CTBEHHOM PEECTpe uepe3 CleNUuaabHbIi (eepalbHbIN OpraH UCIIOJHUTEILHON BETBH
BJIACTH B c(hepe UHTEIUICKTyaIbHOU COOCTBEHHOCTU. IHBIMU CIIOBaMH, pacceKpeunBa-
HUE 00BbEKTa Mpasa (MOJIE3HOU MOJEIH UM U300PETEHUs, WIN MPOMBIIIEHHOTO 00-
pasiia) co CChUIKOM Ha UMs aBTOpa, TEM CaMbIM 3aKpEIUICHHE 32 HUM €ro IpaBa U Io-
Jy4eHHE TOCYAapCTBEHHON 3aIUTHI.

Takas rocy1apcTBeHHas! 3alllUTa MATEHTA MO CPAaBHEHUIO C CEKPETOM HUMEET YeT-
K€ CPOKH €ro oXpaHbl. [Tk 1eT 0XpaHArOTCs MpOMBIIILIEHHbIE 00pa3ibl. [lecsaTh et
OXpaHSIOTCA TMOoJie3Hble Mojaenu. JIBaanate — u3zo0OpetreHus. [IpoaoKUTENBHOCTD
OXpaHbI OTPEEIAETCS BUAOM 00bEKTa U HAIMYHUEM TOCYIapCTBEHHON PETUCTPAIIHH.
Kpome 3Toro cymiectByer OCHOBaHHE MPOJJIEHUSI CPOKA OXpaHbl nareHra. m sBis-
€TCsl MUCbMEHHOE 3asiBJICHUE O €T0 MPOJICHUH OT MAaTEHTOo00J1aaTens, B ciaydae, Ko-
raa oObEKTOM IpaBa SIBISIOTCS MECTUIUIbI WIIH JICKAPCTBEHHBIE CPEJICTBA, WU arpo-
XUMUKAThI, 0€3 MOJy4YeHUsT pa3pelieHus, UX MPUMEHEHUE HEBO3MOXKHO, U C JIaThl MO-
Jlau¥ TATEHTHOM 3asBKU UCTEKJIO OoJiee MSATH JIET.

[Ipr HEOOCTAaTOYHOCTH JAHHBIX OCHOBAHWUM MCIIOJHUTEIBHBIA OpPraH TaKXKe
UMeEET IPaBo 3alpPOCUTh HEJOCTAIONINE CBEJCHUS Y MaTEeHTO00Ia1aTels ¢ orpaHuye-
HUEM B WX MPEIOCTABICHUH HE Ooiiee necsaTty mecsueB. [Ipu ycmemHoMm pemeHnn B
MIPOJIJICHUM OXPaHbI TTATEHTA MaTEeHTOO01aaTENI0 BBIAACTCS JOTIOJHUTEIIbHBIN MaKeT.
Tak:xe MOXET OBITh MPOJICH CPOK OXPaHbI MPOMBIIIJIEHHOTO 00pa3lia Mpu HATUYUU
3asiBJIeHME 00 3TOM OT MaTeHTOOOJaAaTeNis B HEOTPAaHMYEHHOM KOJIMYECTBE €ro Io-
Jla4¥ C TIPOJIJIeHneM He 0oJiee TISATH JIeT U B 00IIIei COBOKYITHOCTU HE OoJiee ABaIaTH
JIET OT AaThl IEPBUYHOTO OOPAIICHUS 32 TIOJyYCHUEM MMaTeHTA.

Uto kacaeTcs CEKpera, TO CPOK €ro OXpaHbl rOCYJAApCTBOM JIEUCTBYET 10 MO-
MEHTa YTepU €ro KOH(PUJCHIIMATHHOCTH KaK 3aKOHHBIM IyTEM, TaK U HE3aKOHHBIM.

3aKOHHBIM ITyTEM cUUTaeTcsa J00pOBOJIbHAS OIJIacKa ceKkpeTa rpaBoodiagarenem. [lox
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HE3aKOHHBIM IIOHMMAETCS UCII0Ib30BaHUE, IEpeiadya U paclopsHKEHUE JTULAaMU, HaMe-
PCHHO 3aIOJyYUBIIUMHU CEKPET C IEJIbI0 Oracku M (MJIK) MOy4YeHUs! MPUOBLIH, PH
YCIIOBUH BBITIOJIHEHUS TPaBo00IaiaTeIeM BCEX BOSMOXKHBIX CIIOCOOOB 3aIUTHI CEK-
pera. 3To BaKHO ITOTOMY, YTO IPHU HECOOIIOICHUH ITpaBoo0IagaTeieM CBOel 00s13aH-
HOCTH IO NMPUHATHIO BCEX BO3MOXHBIX MEp IO 3alIUTe CEKpeTa, B JaJIbHEUIIEM TpH
CyJeOHOM PacCMOTPEHMH Jieda 00 3TOM, CyJ HE CMOXET YJOBJIETBOPUTH TPEOOBAHUS
ucTHA (MpaBoobIagaTeNsl) U MPU3HATH OHECEHHBIE UM YIIEepO U YOBITKH.

CrnepnoBarenibHO, 3aKpEIJICHUE MPaBa HAa CEKPET HE MOIEKUT 0053aTeIbHOM roc-
YIApCTBEHHOM PErMCTPALMU 10 CPABHEHMIO C IPABOM Ha ATEHT, /1€ IaHHbIH MTPOLIECC
ABIsieTCsl 00s13aTeNbHBIM. Takke nepes npaBoodagaTesieM CeKpeTa BCEerjia eCTh Bbl-
00p MO 3aKPEIJICHUIO WM HE3aKPEIUICHUIO B JIOKAJbHBIX HOPMATUBHBIX AKTaX BCEX
CBEJICHUHN O CEKPETEe M MEpax €ro 3alluThl, TOTJAa KaK JJIA MaTeHTa B MEPBYIO OYepe/ib
ABJISIETCS] €70 PETUCTPAIIMOHHOE 3aKPETICHHUE.

Kpome 3TOro cekper ot mareHTa OTJIMYAeTCs CYyIIHOCThIO 00bekTa mpaBa. O0b-
€KTOM CeKpeTa SIBIIAIOTCS MHGOpMAaIs WIM CBEJCHHs, MPU3HAKU KOTOPBIX COJEp-
xatbes B cTatbe 1465 I'pakmanckoro koaekca Poccuiickoit deaeparinu, Ha OCHOBa-
HUM 3TOr0 y MpaBooOIIaaTeNs NOABISIETCS UCKIOUUTENbHOE ITpaBo. K o0bekTy na-
TEHTa OTHOCST U300pPETEHUE UM MPOMBIIIJIEHHBIE 00pa3ilbl, WA MOJIE3HbIE MOJIETH.
B sTOM mpocnexuBaeTcs KOHKpETU3alKs 00bEeKTa MaTeHTa B OMPEACIICHHBIX €ro BU-
JaxX, a y CEKpeTa 3TO MOTYT OBITh a0CONIOTHO JIIOObIE CBENIEHNUS, COOTBETCTBYIOIIHE
onpeaeNeHHbIM Mpu3HakaM. CleayromuM OTINYHEM SIBISETCS U3BECTHOCTh 00 00b-
eKTe npasa. biaarogapst perucTpauuu MaTeHTa, CBEJACHHUS 00 €ro 00bEKTE CTaHOBATCS
BCe0OI1le U3BECTHBIMU, TOT/Ia KaKk OOBEKT CEeKpeTa MpaBoodaaaresb 00s3aH noaIep-
YKABATh B TAHE. TO OJHO W3 KIIFOYEBBIX OTJINYUN TAHHBIX TTOHATHM.

Taxum 006pa3oM, OTIMYUTENBHBIMU MPU3HAKAMH CEKpETa OT MAaTEeHTa SIBISIOTCS
cnoco0 3anuThl (KOHGUIECHIMATBHBIA y CEKpeTa U MyOIMYHbIN (PErUCTPallMOHHBIHN)
y MIaTE€HTa), CPOK ACHCTBUS 3aIUUTHI IpaBa (HEKOHKPETHBIN y CEKpeTa, OrpaHUYEHHBIH
y MaTeHTa), 3aKpeIuieHue Mpasa (y CEKpeTa 3TO BHYTPEHHUE JIOKAJIbHBIE AKTHI, y Ia-
TEHTAa 3TO TOCYJIapCTBEHHAsI perucTpaius), 00beKT mnpasa (y CeKpeTa OH BCeoOIe He-

U3BECTEH, y TATEHTA IMOCIE IMyOJIMKAIIMU U3BECTEH BCEM) M €T0 CYITHOCTH (Y CeKpeTa —
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9TO JIIOOBIE CEKPETHBIE CBEJICHUSI, COOTBETCTBYIOIIME OMPEACIICHHBIM MPU3HAKAM, Y

ImaTrcHTa — 3TO I/I306p€TCHI/IC HJIA IIPOMBIIIJICHHBIC 06pa3u1>1, WA I10JIC3HBIC MOJCIIH.
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