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3AIIIUTA MIPAB U UHTEPECOB JIETEi: IPEJICTABAUTEJILCTBO
B I'PA’KIAHCKOM IMPOLECCE

AHHOmMayua: 8 cmamoe u3yyaemcs URCMumym npeocmasumeibCmed, aKyeHmu-
PYyemcs HUMAHUE HA 3aKOHHOM NpeocmasumelbCmee Heco8epuleHHoNemuux. Ananu-
3UPYIOMCS CYMb 3aKOHHO20 NPeoCmasumenbCcmea oemeti 8 2paxcOanCKOM npoyeccy-
AbHOM npaege, omoenbHble ACNeKmyl yyacmus oemell U UX 3aKOHHbIX npeocmasume-
Jel 8 cyoebHbIX npoyeccax, npasa u 00sA3aHHOCMU npedcmagumeneli U HeCO8epUuIeH-
Honemuux. Mccnedyromes npobaemsl, 603HUKAIOWUE NPU PEeATU3AYUU 3AKOHHO20 Npeo-

cmaesumenbecnea HeCoOBEePULEHHOIEMHUX, U npedﬂaeaiomc;z BO3MOIICHblE PEeULEHUAL.

Knwueswie cnosa: epasxcoanckuil npoyecc, cyoebHas 3auuma, npeocmasumero-

cmeo, 3dKOHHoéE npedcmaeumeﬂbcmeo, HeECOBEPULEHHOIENHUE.

Cornacno crarbe 48 Konctutymun P®, kax/piii 4eI0BeK UMEET TPaBo HA rapaH-
TUPOBAHHYIO FOPUAMYECKYIO TIOMOIIH [/]. DTO MpaBo, B YaCTHOCTH, PEaU3yeTCs TO-
CPEIICTBOM MHCTHUTYTa CYJCOHOTO MpPEICTaBUTENbCTBA. JaHHBI MHCTUTYT SBIISICTCS
OJIHUM 13 0a30BBIX FapaHTOB MIPaBa Ha KBAIU(PHUIIUPOBAHHYIO FOPUIUUYECKYIO TOMOIb.

Anamusupys ['paxaanckuii [Iponeccyanbubiii kogexkc PO, Mbl MOkeEM caenaTh
BBIBOJI O TOM, YTO Ha JAHHBIA MOMEHT BBIIICYTIOMSIHYTBIM JOKYMEHT HE COJIEPKHUT
KOHKPETHOTO MOHSATHUS TPEACTaBUTEIBCTRA [3].

Oo6patumcs k myHkTy 1 crateu 182 I'paxknanckoro konekca P®. Ha ocrHoBe 3Toi

CTaTbH, Mbl MOJKCM I'OBOPUTH O TOM, 4TO IIPCACTABUTCILCTBO IIOAPA3yMCBACT YCTOI>'I—

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

U3nareanckuii 1om «Cpenay»

YUBYIO MPABOBYIO CBSI3b MEXKY MPEACTABUTENIEM U MPEJCTABISIEMbIM, BhIPAKAIOILY-
10CSI B BO3MOKHOCTH COBEPUIEHUS MPEICTABUTEIEM OT JIMIA MTPEACTABIIIEMOrO Ha OC-
HOBE JIOBEPEHHOCTH, 3aKOHOAATEIHCTBA, AKTA YIIOJHOMOYEHHOTO Ha TO TOCYJapCTBEH-
HOTO OpraHa WA OpraHa MECTHOTO CaMOYIIPABJICHHS CIEJIOK, KOTOPBIE B CBOKO OYe-
peab GopMHUPYIOT, TPAHCHOPMUPYIOT U JTUKBUIUPYIOT TpaXKIaHCKUE MpaBa U 00s13aH-
HOCTH TIpejicTaBisieMoro [2].

B rpaxknanckom mporecce HeT oOLENPUHATON Ki1acCU(pUKALIMK MPEICTABUTEIb-
ctBa. OgHako auarHoctuka riasbl S5 ['paxknanckoro IIponeccyanbHoro kojaekca PO
MO3BOJISAET BBIACIUTh TAKUE BUJIBI MIPEICTABUTENBCTBA, KAK JTOTOBOPHOE MPEICTABU-
TEJIbCTBO, MPEJICTABUTEIBCTBO 110 HA3HAYEHHUIO Cy/1a U 3aKOHHOE MPEICTABUTEIbCTRO.
BakHO OTMETUTB, UTO JIJIs1 BCEX BUJIOB MPEACTABUTEIBLCTBA 00S3aTEIbHBIM YCIOBUEM
SIBIISICTCS JICECIIOCOOHOCTh M COBEPILICHHOICTHUI BO3pacT mpeactaBures [3].

OcHoBaHuEM [IJIs1 TOTOBOPHOTO MPEICTABUTEILCTBA SBJISIETCS TPYAOBOM, Tpax-
JAHCKO-TIPaBOBOM 1OTrOBOpP. Ba’kHO OTMETHUTB, YTO TAKOW BUJI TPEACTABUTEIHCTBA BO3-
HUKAET TOJIbKO HA OCHOBAHUM COTJIALIEHUS MEK]Y NPEICTABUTEIEM U MPEACTaBIIsC-
MBIM M OCYIICCTBIIICTCS Ha Bo3Me3qHoM ocHoBe [1, c. 110].

B curyauumn, mpu KOTOpOil MECTO KUTEIBCTBA MPEACTABISIEMOTO HEU3BECTHO, pe-
anu3yeTcs NPeACTaBUTENIbCTBO MO HA3HAUYEHUIO Cynaa. JJaHHBIM BUJI MPEICTaBUTENb-
CTBA TaKXKe PeaU3yeTCs] B OTHOIICHUM JIUII, HAXOASAIIUXCS HA MPUHYIUTEIHHOM Jie-
YEHUH, €CJIM 3aKOHHBII MPECTaBUTENb TAKUX JIUI OTCYTCTBYET. BaXKHO OTMETUTB, UTO
TaKkue MPaBOOTHOILICHHUS BO3HUKAIOT MPU HA3HAYEHUU CYJIOM NPOQPECCHOHATBLHOIO
MPEACTABUTENS IJI51 JIUL, HE UMEIOIINX BO3MOKHOCTH CAMOCTOATENIBHO OCYIIECTBIISATh
CBOM TMPOIIECCYaNIbHBIE MpaBa U 00s3aHHOCTH. [{enpio mpencraBuTenbCcTBa M0 Ha3Ha-
YEHUIO CY/Jla SBJISIETCS pean3alius IpaB U 3aKOHHBIX UHTEPECOB JIUII, KOTOPBIE B CHITY
0OCTOATEIILCTB HE MOTYT 00ECIICUMBATHCS ATHM JIMIIOM caMocTosTenbHoO [4, ¢. 130].

Oco0eHHOCTh 3aKOHHOTO TMPEJICTABUTEILCTBA COCTOUT B TOM, YTO IPEJICTABU-
TEJII0 IOCTaTOYHO MOJTBEPAUTH B CyI€OHOM mopsike (akT TOTO, UTO OH SIBJISIETCS 3a-

KOHHBIM IIPCACTABUTCIICM TOI'O MJIKM MHOT'O JIMIIA.
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[IpaBa 1 3aKOHHBIE MHTEPECHI HECOBEPIIICHHOJIETHUX B CYJE MPEACTABISIIOT UX
POJUTENN TIPH YCIIOBUH, YTO MEXKIY HHTEpECaMU POAMTENCH U JeTe HeT IPOTHUBOpe-
yuii. B Takom cirydae ocHOBaHHMEM JIJIsl 3aKOHHOTO MIPEICTaBUTENbCTBA OyIeT caM (pakT
poaCTBa, (haKT MPOUCXOMKICHUS MPEACTABISIEMOr0 OT MpeacTaBuTens [8].

[To aHaorM 3aKOHHBIE MHTEPECHI ¥ TIPaBa MPUEMHBIX JIETEH MPEICTaBISIFOT IPH-
E€MHBIC POJIUTEITN, KOTOPBIE BMECTE C TEM PEATH3YIOT IPABOBOM CTATyC ONEKYHOB (I10-
neuuTenei). B 3Tom cirydae ocHOBaHHMEM JIJIsl 3aKOHHOTO MIPEICTaBUTEIBCTBA SIBISICTCS
COTJIAIIICHUE MEXKTy OpraHaMH OIEKHU M TIOTIEYUTEIHCTBA U IPUEMHBIMH POJIUTEIISIMH.

VY CBIHOBUTENN TaKXKe PEaM3yIOT 3aKOHHOE MPE/ICTABUTENHCTBO B OTHOILICHUU
YCBIHOBJIEHHBIX (YI0U€PEHHBIX ) I€TEH, OJTHAKO B ATOM CIIy4ae JIaHHbIE MPAaBOOTHOIIIE-
HUS BO3HHMKAIOT Ha OCHOBAHWH BCTYIIMBIIIETO B 3aKOHHYIO CHITY PEIICHHS cyAa 00
YCTaHOBJICHUU YCHIHOBJICHUS (Y0UEPEHUS ), BHIHECEHHOTO B MOPSAKE 0COO0r0 Mpou3-
BOJICTBA 110 mpaBwiiaM TiaBsl 29 ['paskmanckoro [IporeccyanbHoro kogaekca PO.

[TonTBepkacHUEM TPABOBOTO CTaTyca 3aKOHHOTO IPEICTABUTEIBCTBA SBIISIOTCS
CBUJIETEIILCTBO OPTaHOB 3arca WM yJI0CTOBEPEHUE OPraHoOB OIEKU U ToneynTeabcTa. K
MOJTHOMOYHSIM 3aKOHHBIX TIPEJCTaBUTEIICH OTHOCUTCS TIPABO PEATM30BBIBATH OT NMEHHU
MIPEICTABIISIEMOTO €0 MpaBa Ha MPOIIeCCyaTbHbIE JCUCTBUS B paMKaxX 3aKOHOAATEIbCTRA.

B uHCTUTYTE 3aKOHHOTO MPEACTABUTENILCTBA B OTHOIIICHUH HECOBEPIIICHHOJIETHUX
CYILIECTBYIOT HEKOTOPbIE MPOOJIEMBbI, HA HAIIl B3TJIsI1, TpeOYIOIIHe 0COO0r0 BHUMAHHSL.

B rpaxganckom nporiecce HECOBEPIICHHOIETHIE HAXO0IATCS B 0COOOM IMPaBOBOM
cTaTyce — OHM HE YYacCTBYIOT B IIPOIECCE HETIOCPEICTBEHHO, NX WHTEPECH MPECTaB-
JISIFOT 3aKOHHBIE TPEICTaBUTENU. DTO B CBOIO Odepeqb (PAKTUYECKH HE TMO3BOJISET
HECOBEPIICHHOJIETHUM TOJTy4aTh KBATU(UIIUPOBAHHYIO IOPUIUIECKYIO TTOMOIIIb.

ABTOHOMHOE OCYIIIECTBJICHHUE HECOBEPIIICHHOJICTHUMH TIPaBa Ha MPE/ICTAaBUTEITb-
CTBO U MOJTy4YeHUE KBATU(DUIIMPOBAHHOMN IOPUANYECKON MOMOIIM HE MOXKET OBITh pea-
JM30BAHO B CBSI3M BO3PACcCTOM, 00BEMOM JI€ECTIOCOOHOCTH M MPABOBBIM CTATyCOM, YTO
HE COOTBETCTBYET NPHUHIIMITY TPUOPUTETHOCTH TTPaB M 3aKOHHBIX HHTEPECOB HECOBEP-
ImeHHoJIeTHUX. [I[prurHa 3TOT0 COCTOUT B HEIOCTATOYHOM PETYIMPOBAHUH BOTIPOCOB

MMpOHECCyadbHOI'0 CTaTyCa HCCOBEPIICHHOJICTHUX B I'PAXKJIAaHCKUX CIIOPAX, 3aTparuBa-
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IOIINX UX UHTEPECHl. 3aKOHOIATEILCTBO HE MPEAYyCMAaTPUBAET, B KAKOM MPABOM CTa-
TyCE BBICTYIAET 3aKOHHBIN MPEICTaBUTEIIb, B KAKOM (POpMATE COOTHOCSITCS MPOIIECCY-
aJIbHBIC TIPaBa U 00SI3aHHOCTH HECOBEPUICHHOJETHETO M 3aKOHHOTO IMPEICTaBUTEIS.
[To aTuM npuyuHaM cyieOHasi MPAKTHKA SIBIISIETCS] HEOJHOPOAHOM U B HEKOTOPBIX CIIy-
Yasix IPOTUBOPEUYHUBOIL.

Tak, B rpaxxganckom nene Ne02—-2530/2019, HaxoauBiierocst Ha pacCMOTPEHHUH
Haratunckoro paiioHHOrO cyaa r. MOCKBBI, IIPU PELIEHUU BOIIPOCA JIMIIEHUS POJIU-
tenbckux npaB Tummna Cepres [laBnoBruya, OMOIOrMYECKOTO OTLIA HECOBEPIIEHHO-
JIETHEH, B CBSI3M C HEBBITIOJIHEHUEM UM aJTMMEHTHBIX 00s13aTeNbeTB 17-neTHsis Tunmna
Mapus CepreeBHa Obljia MpUBJICYEHA JUIIb B KAYECTBE TPETHETO JIUIIA, & B KAU€CTBE
rctia Beictynaia MoposoBa Haranbst AHatosibeBHa. OgHAKO UCTIOM JOJKHO BBICTY-
aTh JIMIIO, B YbUX MHTEPECAX PEATU3YETCS MPOU3BOACTBO, T.€. HECOBEPIICHHOJIECTHSS
Tummna Mapus CepreeBHa [5].

BaxHO OTMETHTB, 9TO B COOTBETCTBUU ¢ YacThio 4 ctathu 37 ['paxkganckoro [1po-
LIECCYaIbHOTO Kojekca P®D HecoBepllEHHOJETHHE 00J1aatl0T BCEH COBOKYIHOCTbHIO
MpaB, KOTOPBIE COJEPKATCSA B BBIICYITOMSHYTOM KOJEKCE, B TOM YUCJIE U ABTOHOMHOE
MIPaBO MCIOJIb30BaTh YCIyTH aJiBokaTa. OJIHaKO Ha MPAKTHKE BO3MOYKHOCThH peaini3a-
LM 3TOTO IIPaBa HECOBEPILIEHHOJIETHUM OTCYTCTBYET. Kpome 3TOro, 3akOHHbBIE Mpea-
CTaBUTEJIM TAKKE MOTYT 0OpaliaThCsi K TOMOIIU aJIBOKATa, HO CTAaTUCTHKA MOKAa3bIBa-
€TCsl, YTO HEPEIKO 3aKOHHBIE MPEICTABUTEIHN TP 3aKIFOYEHUH COTJIAIICHUS C aJBOKa-
TOM MOTYT IPECJIEI0BaTh JIUYHBIC LIEJIN, KOTOPBIE MTPOTUBOPEYAT MTPABAM U 3aKOHHBIM
MHTEpECaM HECOBEPILIEHHOJETHUX. B 4acTHOCTH, 3aKOHHBIE MPEJCTABUTEIN MOTYT 00-
HapOJI0BaTh HE BCE HEOOXOAUMBIC JI0KA3aTEILCTBA ISl TTOJIHOIICHHOTO U CIIpaBeJIu-
BOI'0 PACCMOTPEHUS J€JIa B CHITy CBOUX JINYHBIX MOTUBOB. B 3TOM cirydae HECOBEpILIECH-
HOJICTHUE JIUIIIEHBI BO3MOXKHOCTH aBTOHOMHO TIPEIOCTaBUTh Bce (DAKThI O HEOOXO -
MbIe 00CTOSITEILCTBAX M 3AIUTUTh CBOM 3aKOHHBIE MHTEpechl. Hepenku ciayuan auc-
KpPUMHHAIH MPaB U 3aKOHHBIX HHTEPECOB HECOBEPIIICHHOJIETHUX B CBSI3U C ITPOUCX0XK-
JIeHUE U3 TUCHYHKITMOHAILHBIX CEMEH, TSHKEIIOHN )KU3HEHHON CUTYyaIue UiTh IeHCTBU-

SIMHU 3aKOHHBIX Hp@HCTaBHTeﬂeﬁ, TaK WJIN HHAYC YIIEMJIAIOINX HCCOBCPIICHHOJICTHHX.
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Ha nam B3risz, 11t penieHus BBISBICHHBIX TIPOOJIEM HEOOXOIMMO Pean30BaTh
KOMILIEKC Mep.

Bo-nepBbIX, yTouHEeHHE MPAaBOBOr0 CTaTyca 3aKOHHOTO npeacTtaButeis. Heobxo-
JIUMO BHECTHU U3MEHEHUS B [ parkiaHCKHUM mpoueccyaabHbii Kojieke PO u npyrue HOp-
MATHUBHBIE AKThI, YTOOBI YETKO OMPEICTUTH MPOIECCYAIbHBIN CTATyC 3aKOHHOTO Mpe/I-
CTaBUTENS HECOBEpUIEHHOJIETHEr0. OHO JOJHKHO BKIIFOYATh 00S3aTENBCTBO 3aKOHHOTO
OpEACTABUTEIS JEHCTBOBATh B MHTEPECAX HECOBEPIIECHHOJETHETO U MPENOCTABIAThH
€My BO3MOYKHOCTb y4aCTBOBATh B IIPOLIECCE B TOU MEPE, B KAKOM 3TO BO3MOKHO C yUe-
TOM €T0 BO3pacTa U YPOBHS Pa3BUTHS.

Bo-BTophIX, 0OecrnieueHne y4acTuss HECOBEPUIEHHOIETHUX B Ipoliecce. 3aKOHO-
JATEIBCTBO TOJKHO MPETyCMATPUBATh BO3MOKHOCTh YYACTUSI HECOBEPIICHHOJIETHUX
B CyJIeOHBIX pa3OupaTesIbCTBaX, KaCaIOIIUXCs UX MPaB U UHTEPECOB, B KAYECTBE CTO-
POH WM TPETHUX JIAL. DTO MOKET BKIIFOYaTh BO3MOKHOCTbD /1aBaTh ITOKA3aHUSI, BbIPA-
’KaTh CBOE MHEHHUE U YYaCTBOBATh B CyI€OHBIX 3aCEAaHUIX.

B-Tpetbux, co3ianne MEXaHU3MOB JIJIsl IOJTYUYEHUs Fopuandeckor nomouu. Paspa-
00TaTh MEXaHU3MBI, KOTOPBIE TTO3BOJISAT HECOBEPIIIEHHOJIETHUM I0JTy4aTh TOCTYH K KBa-
TUQPUIMPOBAHHON FOPUIMYECKON TTOMOIIY, HAITPUMED, YepPe3 CO3aHuEe CIEeIUATU3UPO-
BaHHBIX FOPUINUECKUX KIIMHUK WM [IEHTPOB, paOOTAOIINX C IETHbMH U TIOJJPOCTKAMH.

B-ueTBepThIX, 0053aTELHOTO MPEIOCTABICHUSI HECOBEPILIEHHOJETHEMY CYyOb-
€KTY TPaKJAHCKOTO IMpoIlecca HE3aBUCUMOM M OECIIaTHON IOPUINYECKON TTOMOIITH.
DTO MO3BOJIUT B COOTBETCTBHM cO cTatheit 50 ['pakmanckoro IpomeccyansHOTO KO-
nekca P® Ha3HayaTh aJBOKaTa B KQU€CTBE MPEACTABUTEIISI HECOBEPIIIEHHOJIETHETO.

OTH Mepbl TOMOTYT YIYUIIUTh IPABOBOM CTaTyC HECOBEPIICHHOJIETHUX B IPax-
JAHCKOM Ipoliecce 1 o0ecrneuuTsb 0oiiee 3 PEeKTUBHYIO 3aIUTYy X MPaB U 3aKOHHBIX

HMHTEPECOB.
Cnucox numepamypul

1. Anosn 3.C. K Bonpocy 0 BUax NpeAcTaBUTEIbCTBA B IUBUJIMCTUYECKOM IPO-
necce / 3.C. Anosn // AktyanbHble po0JieMbl rocynapcTa u npasa. — 2018. — N5, —

C. 109-111.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



U3nareanckuii 1om «Cpenay»

2. 'paxnmanckmii  kogekc  Poccuiickoit  depepanmu  (vacte  TepBasi)  OT
30.11.1994 No51-d3 (pen. ot 08.08.2024) [OnexkrpoHHbI pecypc]. — Pexxum mocryma:
http://government.ru/docs/all/95825/ (nara oOparienwus: 28.10.2024).

3. 'paxxnanckuii  mpoleccyalbHbli  Kojeke Poccuiickoit  ®dexepanuu Ot
14.11.2002 Nel138-®3 (pen. ot 08.08.2024) [DnexTpoHHbIN pecypc]. — Pexxum no-
ctyma: https://clck.ru/3FAXHc (nata oopamenus: 30.10.2024).

4. I'punb E.A. O cyne6HoM (mporieccyaibHOM) MPEACTABUTEILCTBE U MPEJICTa-
BUTENLCTBE 110 HazHadyeHue cyaa / E.A. I'punb, 3.B. I'panunap // ArpapHoe u 3eMens-
Hoe npaBo. — 2020. — Ne9 (189). — C. 129-131. - EDN MWGNFO

5. Undopmanus no aemy Ne02-2530/2019 [DnexktpoHHsiit pecypc]. — Pexum no-
cryna: https://clck.ru/3FAXLb (nata obpamienus: 21.10.2024).

6. Koncturyuusa Poccuiickoit @enepanuu (MpuHSITa BCEHAPOAHBIM T'OJIOCOBA-
HueMm 12.12.1993 ¢ uzmeHeHusMu, 0JOOPEHHBIMU B X0/I¢ OOILIEPOCCUNUCKOTO T0JI0CO-
BaHUA 01.07.2020) [DneKTpOHHBIN pecypc]. — Pexum JIOCTYIIA:
https://clck.ru/3FAXMD (nata oopamenus: 11.10.2024).

7. Jleobenunen H.B. [IpencTaBuTebCcTBO B TPaXKIaHCKOM IIPOIIECCE: K BOIPOCY
3amuThI paB u uHTepecoB jaerei / H.B. JleGeauner // ColMoKyIbTypHbIE U IICUXOJIO-
TUYeCcKue MpoOJieMbl COBPEMEHHOW CEMbU: aKTyaJbHBIE BOIPOCHI COMPOBOXKICHUS U
noanaepKku: MexayHapoaHas Hay4dHO-TIpakTHueckas koHpepenmus. — 2021. —
C. 246-248. - EDN DHTKUH

8. Cemetinbrit konekc Poccniickoit @enepanmu ot 29.12.1995 Ne223-D3 (pex. ot
31.07.2023) [OnaexrponHbiii pecypc]. — Pexum pocryma: https://clck.ru/3FAXPG
(mata ooparenus: 01.11.2024).

9. denepanbHbIii 3aK0H «O0 OCHOBHBIX TapaHTHAX MpaB pedbenka B Poccuiickoit de-
nepanum» ot 24 urons 1998 1. Ne124-D3 (pen. ot 28.04.2023) [DnekTpoHHBIH pecypc]. —
Pexxum noctyma: https://base.garant.ru/179146/ (nara o6pamenus: 01.11.2024).

10. ®enepanbublil 3akoH «O cyneOHol cucteme Poccuiickoit denepanuuny OT
31.12.1996 Nel-®K3 (pen. ot 16.04.2022) [DnekTpoHHBIH pecypc]. — Pexxum qoctyna:
https://base.garant.ru/10135300/ (nata oopamenus: 02.11.2024).

6 https://phsreda.com
Conep:xkumoe goctymHo o jguuensun Creative Commons Attribution 4.0 license (CC-BY 4.0)



