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Poccuiickas ®@enepatiusi cerofHs MPEACTABISIET cCOO0M MPaBOBOE TOCYAAPCTBO,
B KOTOPOM IIpaBa M 3aKOHHBIE MHTEPECHl KAXKIOTO TpakJaHWHA JOJIKHBI OBITH MO
3amuToi. OIHaKO B COBPEMEHHOW Cy/IeOHOM MPaKTUKE POCCUSHE YacTO CTAJKUBA-
IOTCSl C HEIOCTATOYHOM 3aIllMTOM CBOEro MPaBOBOIO CTaTyca CO CTOPOHBI CyAa, 4TO
CBHUJIETEIILCTBYET O BO3PACTAIOLIEN POJM MPOKYPOPCKOTO KOHTPOJISI U Han3opa 3a
00BEKTHBHOCTHIO 1 000OCHOBAHHOCTHIO CYIOTIPOU3BOCTBRA.

Ocob6oro BHMMaHHUSI TpeOyeT 3allliTa 3aKOHHBIX TMPaB U HHTEPECOB HECOBEP-
IICHHOJIETHUX, KOTOPBIE CTAHOBATCS YYaCTHHMKAMHU TPa)KIaHCKOro mnpouecca. [ern
J10 BOCEMHA/ILIATH JIET MMPU3HAKOTCS POCCUUCKUM 3aKOHOJIATENIEM OJHOM U3 YSA3BUMBIX

KaTEeropuy IpakaaH, KOTOPbIE MOTYT CTaTh >XEPTBAMU HENPABOMEPHBIX ICUCTBUU
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JIPYTUX YYaCTHUKOB Tporiecca. OIHUM M3 MPABOBBIX PHIYAroB 0OECIEYEHUsT 3aKOH-
HOCTH MO OTHOILIEHUIO K HECOBEPIICHHOJETHUM B IPa)XIaHCKOM CYJIOIIPOU3BOJICTBE
apisietcsa [Ipokyparypa Poccuiickoii @enepanuu. OnHako, HECMOTPSL HA CYIIIECTBY-
IOLME 3aKOHHBIE OCHOBAHHUS Yy4acTHs IMPOKYpopa B JeJiax, CBSA3aHHBIX C HECOBEp-
IICHHOJIETHUMH, TPABONPUMEHUTENbHASA MPAKTUKA OTpa)¥aeT MpodiieMy HEe0OOCHO-
BAHHOTO OTPAaHUYEHUS OCYIIECCTBIICHUS 3aIIHUTHI MIPaB W 3aKOHHBIX MHTEPECOB HECO-
BEpIICHHOJETHUX. [I[pOMCXOUT 3TO B IEPBYIO OUEPEb U3-3a HEBEPHOTO TOJIKOBAHMS
CyJlaMH TI€pBON WHCTAHIIUU 3aKOHOJATEIBHBIX M3MEHCHH, YTO MPUBOJMUT K HEJNO-
IyCKY IIPOKypopa K cyaonpou3Boactsy [3, c¢. 131].

[Tpoxypop MOXKET OBITh YYACTHUKOM TPaXKIAaHCKOTO CYAONPOU3BOACTBA KaK Ha
OCHOBaHUHU 3aKOHA (00s13aTENIbHO), TaK U MO COOCTBEHHON MHUIIMATHUBE, YTO 3aKpel-
nsiercs B 4. 1 u 3 ct. 45 ['paxkaaHckoro mporeccyalibHoro kogekca Poccuiickoit de-
nepanuu [2]. Taxke HEOOXOAMMO CKa3aTh, YTO B KA4eCTBE JIAHHOTO CyOBEKTa Ipo-
1ecca MOTYT BbICTyIaTh Kak ['enepanpHbiil mpokypop Poccuiickonn denepanuu, ero
COBETHHUKHU, CTApIINE MOMOIIHUKH, TOMOUTHUKH U MOMOIIHUKU MO OCOOBIM TMOpyyYe-
HUSM, 3amectuTenu [ 'enepanbHoro npokypopa Poccuiickor ®@enepaiuy, ux noOMONI-
HUKH TI0O OCOOBIM TOPYYEHMSIM, 3aMECTUTEIH, CTAPIINE MOMOITHUKA U MTOMOIIHUKH
['maBHOrO BOGHHOTO MPOKYpOpa, TaK U BCE HIDKECTOSIIUE MPOKYPOPHI, UX 3aMECTH-
TEJW, TIOMOITHUKHA MPOKYPOPOB MO OCOOBIM MOPYUYEHUSM, CTApIINE IMOMOIIHUKU U
MTOMOIIHUKHU TTPOKYPOPOB, CTAPIINE MPOKYPOPHI U MPOKYPOPHI YIPABJICHUN U OT]Ie-
JIOB, IICHCTBYIOIME B MPEJICiIax CBOCH KOMIICTCHIINH [5].

BaxxHo OTMeTHTBH, YTO 3aKOHOJATENh NpEIoiaraeT 00s3aTeIbHOE Y4YacThe
MPOKYpOpa B TPAXKIAHCKHUX JelaxX MO BOIMPOCAM O JIMIIEHWH, OTPAHUYCHUH POJIU-
TEJTBCKHUX TPAB M BOCCTAHOBJICHUHM B HHUX, 00 YCHIHOBJICHUH, a TaK)KE€ O MPHU3HAHUU
rpakJaHuHA 0€3BECTHO OTCYTCTBYIOIINM, 00 OOBSIBICHUH €r0 YMEPIIUM, 00 OTpaHu-
YeHUH JIEECTIOCOOHOCTH TpakJaHWHA, O TPU3HAHUU €T0 HeJeecrmocoOHbIM, 00 orpa-
HUYCHUU WU O JIMIICHUM HECOBEPIICHHOJICTHETO B BO3pPACTE OT YCTHIPHAIIATH JI0
BOCEMHAIATH JIET MpaBa CaMOCTOSTEIbHO PAaCHOPsKAThCA CBOMMH JIOXOJIaMU, 00

O0OBSBIIEHUH HECOBEPIICHHOJETHETO MOJHOCTBIO AEECIIOCOOHBIM. YYacTHe MPOKYpO-
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pa 1o 3aIIUTe 3aKOHHBIX MPaB U MHTEPECOB JETEl MOTYT ObITh PEAIM30BAHbI IIyTEM
MOJIauM aneUIAIMOHHBIX, KACCAIIMOHHBIX M HAJ30PHBIX MPEICTaBICHMI [6].

VYyacTtre npokypopa B rpa)kIaHCKOM IPOIIECCE C YYACTHEM HECOBEPLIEHHOJIET-
HUX SIBIIAETCS HE3bI0JIEMOW HEOOXOIMMOCTBIO, TaK KaK OH MOKET TapaHTUPOBATh 3a-
KOHHOCTh J10CY/1€0HOTO U Cy/n1e0HOTO IMPOU3BOJCTBA Jiefia, 1aBasi IO HEMY MPaBOBOE
3akroyeHne. OaHaKko B Hay4YHOW JIMTEPATYpPE Mbl MOYKEM BCTPETUTH Ppa3IMYHBIC
B3IJIS,bI HA TPOOJIEMBI PABOIIPUMEHEHUS.

E.P. Eprames u /I.A, IlomkxapoB, U3y4uB IpaBOIPUMEHHUTENIBHYIO MPAKTUKY 110
JAHHOMY BOIIPOCY, BBIJCJISIIOT CIy4yau, KOT/la BOSHUKAET MpoljemMa ydacTus MpoKy-
popa B IpakJIaHCKOM CYJONPOM3BOJCTBE ISl 3AIUTHl HECOBEPIIEHHOJIIETHUX. JTO
MIPOUCXOJINUT U3-32 YBEPEHHOCTH CYJIel B TOM, UTO 3aKOHHBIE MTPEACTABUTENH JETEH B
CHJIaX CaMOCTOSITENIBHO OXPAHATh MX IPaBa U 3aKOHHBIE HHTEpeChl. OJTHAKO 3TUM CY-
Ibl CO3/Ial0T MYTaHUIY C TEPMUHOJOTHEW U OCTaBISAIOT 0€3 BHUMaHHUS JIMOO OTKIIO-
HSIOT 3aBJICHHUSI MPOKYPOPOB, YTO MEIIAET UM BBIIIOJHHUTH 33Ja4H, BO3JI0KEHHBIE
3akoHojareneM. Cypl IpeaaratoT MpoKypopaM J0Ka3aTh MOCPEICTBOM IPEIOCTaB-
JICHUS] YBAXKUTENbHBIX IPUYUH, TIOYEMY POJIUTEIN HE MOTYT MOJATh 3asIBJICHUE B CY/I.
Takne cuTyanuu, Ha Hall B3IV, CWIBHO YCJIOXKHSIOT IIPOLECC PELIEHUs BOIIPOCaA O
3alUTe MPaB HECOBEPILIEHHOJIETHUX, TaK KaK MPOKYPOPY MPUXOIAUTCSI OOOCHOBBIBATH
3aKOHHOCTb CBOETO Y4acTHs B CYJONPOU3BOJICTBE, UTO YK€ MPEAIoiIaraercs 3aKOHO-
narenbHO. IIpaBOBOM cTaTyc HECOBEPIIEHHOJETHETO alpHOPH CO3JaeT HEoOXOIu-
MOCTh 00f3aTEeJIbHOIO y4acTHsl B TPaXAaHCKOM Ipouecce mpokypopa. [lomumo 3to-
ro, aBTOPaMU CTAaTbU BBICKA3bIBAETCS MBICIb O HAJIMYMM MPOOJIEMBI OIpereeHUs
(bopMbI 3aKIIIOUEHUs! MIPOKYypopa Kak cyObeKTa rpaxaaHckoro mporecca. HecMoTps
Ha TO, YTO JAHHBIA BOIPOC B HAYYHOM JIUTEPATYPE PACCMATPUBAETCS C PA3HBIX TOUEK
3pEHHUs, Mbl COTJIACUMCS C TEM, YTO 3aKIFOYEHUE JTOJKHO UMETh HE YCTHYIO, a IIUCh-
MEHHYI0 (OpMY, TaK KaK 3TO MOXKET YKPENUTh HEOOXOJUMOCTh OTBETCTBEHHOM MOJI-
TOTOBKH K Cy/1€0HOMY pa30HUpaTeiabCTBY, a TaKKe MOBBICUTh KOMIIETEHTHOCTh U He-
OIPOBEPIKUMOCTD TIO3UIIKMHU MpoKypopa [4, ¢. 108-110].

[IpobGiiemy Hemorycka MpoKypopa K CyAecOHOMY pa3OHMpaTesIbCTBY TaKyKe pac-

cmarpuBaeT M.B. I'agusarosa. 1o ee MHEHUIO, OTKA3 cyJa B IPUHATUM €0 UCKA CBU-
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JETENBCTBYET O MOJMEHE MOHITHI 3aKOHHBIX MHTEPECOB «HECOBEPIICHHOJIETHUX)» U
3aKOHHBIX MHTEPECOB «3aKOHHBIX IPEACTABUTENEI». ABTOP CUMTAET, YTO JETU JIU-
[IAI0TCA [PaBa Ha 3alUTy CBOMX IPaB JaHHOM CIly4dae, TaKk KakK CyJ CO3/1ae€T CXOJHbIE
YCIJIOBUS JIJIs1 OXPaHbl MHTEPECOB KAaK HECOBEPIIEHHOIETHNX, TaK U COBEPILIEHHOJIET-
HUX rpaxkaaH [1, c. 231-232].

OOpammasch K cyaeOHON MPaKTUKE, Mbl MOKEM YBUJETh OTPAXKEHUE MPABOIIPU-
MEHEHMSI [I0 BOIPOCY 00 y4acTUH MPOKYpopa B IPaKAAHCKUX JieJaX, CBS3aHHBIX C
HECOBEPILICHHOJNETHUMH. Tak, B MIHTUHCKOM TOpOJICKOM Ccyjlie ObLIO PacCMOTPEHO
JeJI0 10 UCKY NPOKYypopa B MHTEpEcax HECOBEPILIEHHOJETHEr0 K MUHHCTEPCTBY
3npaBooxpaHeHust Pecniyonuku Komu o BO370keHUH 00S3aHHOCTH O0OECHEYUTh MU3-
JeHMEeM MEIULIHUHCKOrO Ha3HAYeHMSs, B3bICKAHMHM KOMIIEHCAIIMM MOpPAaJIbHOIO BpE/a.
PeGeHok sBisieTCs MHBAIMIOM U UMEET MPaBO HA JILFOTHOE JIEKApCTBEHHOE olecre-
YeHHe, 4acTb KOTOPOro He moiyuyui. PaccmaTpuBas Aeno, CyJl pemmsl B3bICKaTh C
MunucrepcTBa 3apaBooxpaneHus PecnyOnuku Komu B mosb3y HECOBEpLIEHHOJIET-
HEl B JIMLE 3aKOHHOI'O NPEICTAaBUTENSI KOMIICHCALMIO MOPAJIBHOIO BPEAA, a TAKXKE
MIPOKYpOpy B UCKe K MHUHHUCTEPCTBY 31paBooxpaHeHust Pecryonuku Komu o Bo3zio-
KEHUHM OOSA3aHHOCTH 00€CHeyuTh A, TECT-TIOJIOCKaMU JJIsl TIIOKOMeTpa «AKKy-Yek
AKXTHBY, WIJIaMH WHCYJIMHOBBIMH OJTHOPA30BbIMU — OTKa3aTh [7]. Tak, HecMoTps Ha
JOTMYCK MPOKYypopa K cyJeOHOMY pa3OupaTesbCTBy, YacTh €ro TpeOOBaHU ObLIa He-
yaosiyierBopeHa. CyJl MOTMBUPOBAJI JTaHHOE IOJIOKEHUE TEM, YTO YXKE HA MOMEHT
PaccCMOTpEHHUS Jieia TECT-TIOJIOCKAMHU, UTJIAMUA MHCYJIMHOBBIMH OJIHOPA30BBIMH HCTEIL
ObL1a oOecrieyeHa B MOJHOM O0bEME.

Henb3st He coriacutbes ¢ TEM, YTO CYLIECTBOBAHUE MPOOJIEM yUdacTHs IPOKYpopa
B TPKJAHCKOM CYJOIPOU3BOACTBE C YYaCTHEM HECOBEPILEHHOJETHUX CO3AAET 3HAUM-
TEJIBHBIE 3aTPYyIHEHMS ISl IPABONPUMEHEHUS, a IJIABHOE — JIJIsl TApAHTUU [IPAaBOMEPHO-
CTH, 0OOCHOBAaHHOCTH U OOBEKTUBHOCTHU PEIICHUI CyJa. 3HaUeHHE MPOKYPOpa COCTOUT
B 3alllUTe MX IpaB U CBOOOJ, YKPEIUICHUH 3aKOHHOCTU M 00ECIeUeHUH BEpPXOBEHCTBA
3aKOHa, a TaKKe 00eCTIeYeHUH MPABUIBHOCTU CYJeOHBIX MOCTaHOBIeHUH. PaccMoTpen-
HbIE B CTaTh€ BOIPOCHI TPEOYIOT HE3aMEUIUTEILHOTO PEIICHUs Uil COXPAHEHUSs, pas-

BUTHS Y YKPEIUIEHHUs] HHCTUTYTA IIPABO3AILUTHI 1eTcTBa B Poccuiickon ®enepanum.
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