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MMPABOBOM MMOPSIJOK YCTAHOBJIEHUSA OTIIOBCTBA
N 3AHIUTA ITPAB OTHOB P OCYIIECTBJIEHUHU
POJUTEJBCKUX IPABOOTHOIIEHUI

AHnHOmMayus: 6 cmamve ucciedylomcs npagosvie ACneKmyl YCMaHo8IeHUs Omyos-
cmaa 6 Poccuu, paccmampueas e2o Kax 8adcHblll J/1eMeHm CeMEUHbIX NPA8OOMHOUEHU.
Aeémopul ananusupyrom pazeumue UHCMumyma omyo8cmea 4epes npusmy UsmeHeHull 8
poccutickom 3akoHodamenvscmee, cpasrusas nonoxcenusi Cemetinozo kooexca P® u Ko-
oexca o bpake u cemve PCOCP. Paccmampuearomcst yciogusi, npu KOmopbix 0myo8cmeo
Modicem Obimb YCMAHOBIEHO KAK 8 CYOeOHOM, MAK U 8 8HECYOeOHOM NOpsiOKe, d MAKJice
npasa u obszanHocmu pooumeneti u demetl. B pabome evisenenvl npagosvie npomugope-
Yus U npoodaembyl, C8A3AHHbIE C 3aUUMOL UHMEPECO8 HECOBEPULEHHONIEMHUX, npeonaaa-

omcs pe:comem)auuu no COBEPUIEHCMBOBAHUIO 3AKOHOO0AMeIbCmad.

Knwueeswvie cnosa: npaeoevle aAcneknivl, yCmaHo8jl1eHue omyoecmea, sauiuma

npas demeii, cy0eOHbII NOPSIOOK, BHECYOeOHDLI NOPSAOOK.

OHUM 13 BOKHEHUIIIUX ACTIEKTOB B CUCTEME CEMEMHBIX MTPABOOTHOIICHUN B Poc-
CHUU SIBJISIETCS] OTLIOBCTBO. OTIOBCTBO PACCMATPUBAETCS KaK yCTOMUMBAS CBSI3b MEXKTY
PEOEHKOM U MY KYMHOM, 3aKJIFOYAIOIIAsACI B OPTAaHMYECKOM U COIIMATIbHOM MPOUCXOXK-
JICHUU peOeHKa OT MyXK4MUHBI. [10 MHEHUIO YUEHBIX, YCTAHOBJIICHUE MAaTEPUHCTBA SIB-
JISIeTCS MEHEee MPOOJIEMHOM MPOIIeTypOH, T. K. TPOUCXOXKICHNE peOeHKa OT KOHKPET-

HOM JKCHIIIUHBI POMCXOIUT B POJUIBHBIX JOMaxX IPH HAIMYMM CBUAETENCH [6, c. 7].
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['myGokuit UHTEpEC K TeMEe YCTaHOBJICHUS OTIIOBCTBA OOYCIIOBJIEH T€M, YTO YCTAaHOB-
JIEHWE OTLOBCTBA SIBJSIETCS OAHUM W3 BAXKHEWIIMX WHCTPYMEHTOB B CHUCTEME MED,
HANPaBJICHHBIX HA 3AIIUTY 3aKOHHBIX NHTEPECOB U MPaB JCTEM.

Pa3BuTHE MHCTUTYTA yCTAaHOBJIEHUS OTLOBCTBA B Poccun MOKHO paccMaTpuBaTh
B KOHTEKCTE Pa3JIMYHbIX 3TAIOB Pa3BUTHUSL POCCUMCKOTO rOCYAapCTBa, MPEaIoarato-
IIMX MPEEMCTBEHHOCTh B IPABOBOM CUCTEME.

CpaBHuTEIBLHO-TIpaBOBOM aHan3 CemelHoro kojiekca Poccutickoit denepannun
[9] u Konekca o 6pake u cembe PCOCP [4] mo3BosisieT BBISBUTH TCHICHITUHN B Pa3BH-
TUHW UHCTUTYTa YCTAHOBJIEHUS OTLIOBCTBA.

O06a xojgekca yTBEpPKIal0T, UTO MpaBa U 00sI3aHHOCTU POJIUTENICH U JeTeil OCHO-
BBIBAIOTCA Ha MPOUCXOXKJICHUU JIETEH, YIOCTOBEPEHHOM B YCTAHOBICHHOM 3aKOHOM
nopsiike. Takxke B 000UX KOJEKCAaX MPEIyCMOTPEHO, YTO OTIOBCTBO MOXET OBIThH
YCTaHOBJICHO KaK MO COBMECTHOMY 3asBJICHUIO POJUTENEH, TaKk U B CyJeOHOM IIO-
pAIKE, eClIi POJIUTENN HE COCTOAT B Opake. O0a JOKyMEHTa OMUCHIBAIOT MPOIIECC 3a-
MACH POAUTENEH B KHUTE 3alUCEN POKICHUM, BKIIOUYas cllyda, KOTJla POJIUTENINA HE
cocTosT B Opake. Takyke TaM U TaM OAYEPKUBACTCS, UTO JACTH, POAUBIINECS OT POJIHU-
TeJIeH, He COCTOAIIMX B Opake, UMEIOT TE e MpaBa U 00S3aHHOCTH 0 OTHOIIEHHUIO K
POJIUTENSIM, YTO U JACTH, POJUBIIHECS B Opake.

B Cewmeiinom kozaekce PO Oosiee mogpoOHO OMMCAHBI YCIOBHS, IPU KOTOPBIX OT-
IIOBCTBO MOXKET OBITh YCTAaHOBJICHO, BKITIOYAsl CIIy4au, KOTJla MaTh HEJAEEeCIIOCOOHA W
orcytcrByeT. Kogexe PCOCP menee konkpeTusuposa B 3ToM acrniekre. Koneke PCOCP
COJIEPKUT O0JIee NeTaTM3UPOBAHHbIE MTOJIOKEHUS O TIPaBE OCTIAPUBATH 3aITHCh O POJICTBE,
BKJIIOYasi CPOKU M YCIIOBHS, B TO BpeMs kak CeMeliHblil kogekc PD He aklieHTUpyeT Ha
sTroM BHUMaHKe. B CemeliHoM konekce PO yka3aHo, 4TO py HaIM4YUU OOCTOSATENBCTB,
3aTPyAHSIONINX 10J1a4y COBMECTHOTI'O 3asBJICHUS], POJUTEIN MOT'YT ITOAATh 3asIBJICHUE BO
Bpemsi 6epemenHocTr. B Konekce PCOCP Takoit BO3BMOXHOCTH HE MpeaycMoTpeHo. B
Konexce PCDOCP ecth oTAenbHas CTaThs, MOCBALIEHHAS (haMUINKM, UMEHU U OTYECTBY
pebeHka, ¢ yKa3aHHEM Ha COTJIAllIeHUe POAUTENICH U poibh oprana oneku. B CemeitHoM

Kojiekce PD 3TOT BOmpoc Takke 3aTparuBaeTcsl, HO ¢ APYTUMHU akiieHTaMu. B Hem Oosiee
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YEeTKO TIPOMHICAHBI YCIIOBUS, MPU KOTOPHIX 3aMKCh 00 OTIIE MOXKET OBITH cjienana 1o ¢a-
MUWJIMK MaTepH, €CIIM OTCYTCTBYET coBMecTHoe 3asiBiieHue. Kogexc PCOCP taxke yno-
MHUHAET 3TO, HO (DOPMYIIUPOBKH U TIOPSIOK MOTYT OTJINYATHCS.

O06a kojieKca PeryIpyroT BaKHbIC aCTIEKThl YCTAHOBJICHUS IPOUCXOXKIACHUS AeTeH
U TIpaB poauTenei, onHako CemeitHbli Kojieke PO Gojiee cOBpeMeHHBIN U JeTaTM3UPO-
BaHHBIH, UTO OTpakacT U3MEHEHUs B 001ecTBe U npaBoBoil cucteme. Kogexc PCOCP,
Oymayun OoJiee CTapbIM JOKYMEHTOM, UMEET MeHee THOKUE (hOpMYITMPOBKU U MPOLIEAYPbI.

B cooTBeTCTBUY ¢ cCeMEHHBIM 3aKOHOIATETLCTBOM PD, porcxokneHne peoeHka
OT KOHKPETHOTO MY>KUYMHBl U KOHKPETHOW >KEHILUHBI, TOJATBEPKICHHOE B YCTAaHOB-
JICHHOM 3aKOHOM TOPSIZIKE, SABJISICTCSI OCHOBAaHUEM JIJIsl peajin3allii UMY TIpaB U 00s-
3aHHOCTEN poauTenel. /laHHas nmpaBoBasi HOpMa MEpBOHAYaIbHO ObLIA 3aKpEIiCHa B
Hexkpere BIIK u CHK PCOCP ot 18 nexabps 1917 rona «O rpaxaganckom Opake, o
JCTSIX U O BEJICHUH KHUT aKTOB IpaXkIaHCKOro coctostHus» [1, ct. 10].

B pamkax poccHiiCKOr0 3aKOHOJATENhCTBA YCTAHOBJICHHE OTIIOBCTBA MOYKET
OBITh BO BHECYICOHOM | cyneOHOM mopsiake [11].

JIist BHECYZIeOHOTO YCTAaHOBJICHUS OTIIOBCTBA HEOOXOIWMO COTJIACHE OTIa
[9, cT. 48]. Jannas nporeaypa peanusyercs mocpeactsom oprana 3AI'C mo mecTty xu-
TEJIbCTBA POAMTENICH WM MO0 MECTY PeTUCTpaliu poxaeHus peodenka [11, ct. 48-50].
PoauTenn coBMECTHO COCTABIIAIOT 3asBicHUE. B ciydae cMepTtu MaTepu, ee Heeecno-
COOHOCTH WJI OTCYTCTBUS y HEE POJUTENILCKUX MpaB B OTHOIICHUH peOeHKa, He00XO-
JIMMO pa3pelieHre opraHoB oreku. OTel| eIUHOIMYHO TIOJAeT 3asiBIICHUE, TIpriarasi CBU-
JIETEIILCTBO O CMEPTH MaTepy WM PEIICHHs Cyia o ee Henmeecnocooroctu [11, cr. 51]. B
Ccllydae OTCYTCTBHSI pa3pellieHUe OPraHOB OTEKH 0TIy HEOOX0AUMO 00paTuThes B cy [9].

Ecnu k MOMEHTY TTo/1auu 3asiBJICHUS JIUIIO, YbE MTPOMCXOKICHHE OT KOHKPETHOTO
MY KUYHUHBI YCTaHABIIMBAETCS, SIBJISIETCS COBEPIIEHHOJIETHUM, HEOOXOIMMO €r0 COTJia-
cue. B ciydae HeeecmocoOHOCTH TaKoTo JIMIA, HEOOXOIUMO COTJIaCUE COTIIACHS €To
OTIEKyHa MJIM OpTraHa ONEKH U moneuntenbeTa [11, cr. 48].

Brecenne nanHbpIx 00 OTIIOBCTBE HE Oy/IeT peaiIn30BaHO B CITydae HAJTUYHS B aK-

TOBBIX 3aIUCAX JaHHBIX 00 oTie. Ha ciyyait, ecnu nanHbie 00 OTIIE OCHOBAHBI JIUIIb
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Ha CJIOBECHBIX TOKA3aHMUSX MATEPH, BBIMICYNOMSIHYTass HOpMa HE PaCIPOCTPAHICTCS
[11, ct. 53].

B curyanuu oTkaza MOTEHIMAIBHOTO OTIA OT MOJA4Yd COBMECTHOTO 3asBICHUS
00 yCTaHOBJIEHUH OTIIOBCTBA B TOOPOBOJIBHOM TOPSIKE WIIM HECOTJIACHS MaTepH pe-
OeHKa, OpraHa ONEKH U MOMEYUTEIHCTBA Ha JaHHYIO TPOICIypy peau3yeTcs cyneo-
HBIM TOPSIOK YCTAHOBJICHUS (DAKT MPOUCXOXKACHUS KOHKPETHOTO peOCHKa OT KOH-
KPETHOTO MYy>K4uHbI [8, 1. 3].

Jyis peanu3aruu cyaeOHOTO MOPSIKA BRIMICYTIOMSHYTOW MPOIIEAYPHl HEOOXOAMMO
MOJIaTh UCKOBOE 3asIBIICHHE COBMECTHO C JTyOJMKATOM CBUICTEIBCTBA O POXKICHHUH, YEK
00 yruiate cooTBeTcTBYOMIeH monutiasl [7, . 3 m. 1 c1. 333.19] u dakramu, moarsep-
K TAFOIITUMH TIPOUCXOXKICHIE KOHKPETHOTO peOCHKA OT KOHKPETHOTO MY>KUMHBI. B Kaue-
cTBe ()aKTOB MOTYT BBICTYIaTh Pa3HOOOPA3HbBIE OKA3aTEIbCTBA, MOUIMHHO TOJTBEpP-
KJIAIOIINE OTIIOBCTBO [2, cT. 55]. MoryT OBITh KCITOJIb30BaHbI TAKKE OCHOBAHUS, KaK pe-
3yJIbTaThl TEHETHUECKOTO UCCIICIOBAHMS, CBH/IETEILCTBA 00 yU4aCTHH B BOCITUTATEIIHHOM
MPOIECCe U MaTepUAIbHOM TMOJIEP’KKE B OTHOIICHUU peOCHKA, peau3alii OO0Iero
ObITa ¢ MaTephio peOCHKA, TIOKa3aHUS CBUICTENICH M MHBIC JOKA3aTeIbCTBA.

W ckoBoe 3asBJIeHUN MOKET MOAATh OJIMH U3 3aKOHHBIX MpeICTaBUTENIEH peOeHKa,
JIUI0, HA WOKIMBEHUU KOTOPOTO HAXOAMUTCS PEOCHOK, caM PEOEHOK, TOCTUTIIUN BO3-
pacTa COBEPIICHHOJICTHS, B PAaHOHHBIA CyJl TI0O MECTy YXKUTEIhCTBA OTBETUMKA JHOO
uctna [2, cr. 28-29]. 3aKoHOIATEILCTBO HE MPEIyCMATPUBAET CPOK MCKOBOM JTaBHO-
CTH TIO JAHHBIM JIeJIaM.

Ecnu cyn ynoBneTBopsieT uck 00 yCTaHOBJICHHH OTIIOBCTBA, OH MPUHUMAET COOT-
BeTCTBYIOIIEE perieHue. [lociie 3Toro 3aKoHHBIE MpeAcTaBUTEIN peOeHKa, JIUIo, Ha
VOKIMBEHUN KOTOPOTO HAXOUTCS peOSHOK, caM peOSHOK, TOCTHUTIITNI BO3pacTa CoBep-
IIEHHOJIETHUs, MOTYT 00paTuThes B oprad 3AI'C mo MecTy XUTeNbCTBA POUTENCH NN
0 MECTY PETHCTPAIUH POXKICHUS peOCHKA ¢ 3asIBJICHUEM O BHECEHUHU JAHHBIX 00 OT-
IIOBCTBE, ITpHJIaras macropT; CBHICTEILCTBO O POXKICHUN peOeHKa; BCTYMHBIIICE B 3a-
KOHHYIO CHJTY PEIICHHE Cya 00 YCTaHOBJICHUH OTIIOBCTBA; Y€K 00 COOTBETCTBYIOIIICH
nonunHel [11, cT. 48, 54]. B neHb noauu 3asBIeHUS OT OJJHOTO HIIK 000UX POAUTENCH

BbIAACTCA CBUACTCIILCTBO, IIOATBCPIKAAIOIICC YCTAHOBJIICHHUC OTIIOBCTBA.
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B mporiecce nccnenoBanuss MHCTUTYTA yCTAHOBIICHUS OTIIOBCTBA HAMU OBLIH BbI-
SIBJICHBI HEKOTOPBIE MPOOIJIEMBI.

Bo-nepBbix, CeMelinblii kogekc PO conepKUT IBHBIE TPABOBBIE MPOTUBOPEUUS 110
BOMPOCAM YCTaHOBJIEHHUS OTIIOBCTBA. B cOOTBETCTBUU CO CT. 56 1 62 BhILIEyKa3aHHOTO
KOJEKCa JIEKJIApUPYIOT HOPMY, YTO HECOBEPIICHHOJETHEE JIUIIO, IOCTUTIIIEE BO3pacTa
14 ner, BpaBe cCaMOCTOSTENBHO 3aIUIIATH COOCTBEHHBIC TIPAaBa U HHTEPECHI B Cy/Ie0-
HoM Topsizike. CT. 49 Toro e KoJiekca MpoBO3TallaeT, YTO peOEHOK MOKET BhICTYIIATh
HCTIIOM T10 BOMPOCaM YCTAHOBJICHUSI OTILIOBCTBA, JIUIIb JJOCTUTHYB COBEPIICHHOJICTHS.
JlaHHast KOJUTU3HS UMEET BIMSIHUE HA BOIIPOC 00ECTICUEHHSI HHTEPECOB HECOBEPIIICHHO-
JICTHUX JIMII, T. K. 3aKOHHBIE MPEACTABUTEIN MOTYT MPEHEOPEKUTEIHHO OTHOCHUTCS K
MpaBaM U MHTEpecaM peOeHKa B BOMPOCAX YCTAHOBJICHUSI OTIIOBCTBA, OTKPOBEHHO IIpe-
HeOperas nojoxxkenueM CeMeliHOro kogekca PO o Tom, uTo 3amumra rnpaB u HHTEPECOB
HECOBEPIIICHHOJICTHUX JCTel — 3TO 00S3aHHOCTh pouTenei [5, c. 5].

Ha Hai B3riisi, K04 K pemieHuto mpo0ieMbl COCTOUT B CHUKEHUU BO3PACTHOTO
acriekta B cT. 49 Cemetinoro kojekca P® no 14 net u peanusanuu HHCTUTYTa O€3B0O3-
ME3JTHOTO MPEACTABUTEILCTBA HECOBEPIIICHHOICTHUX [3].

Bo-BTOpBIX, OMOIOTMYECKHE OTI[BI MOTYT 3JIOYHIOTPEOJISITH CBOMMH TIpaBaMu B
CUTyaluu KOH(GIMKTAa HHTEPECOB C HECOBEPIIEHHOJIETHUM pedeHkoM. Hampumep, pe-
OCHOK MOXET BOCIIUTHIBACTCS B CEMbE, I€ 3a00Ty U COACPKAHUE B €ro OTHOIICHUE
OCYIIECTBJISIET MY KUYMHA, HE UMEIOIUN KPOBHOM CBsI3U ¢ pedeHkoM. bronmornueckuii
OTEI] UMEET BO3MOXKHOCTh MCIIOJB30BaTh CBOE MPABO YCTAHOBIICHUSI OTIIOBCTBA JIJIs
JOCTHKEHUSI COOCTBEHHBIX 11eJIeH, KOTOPhIE MOTYT YXY/IIUTh MOJIOKEHHE peOeHKA.

Ha namm B3risi, ¢y 10JKEH BBISIBUTH JEHCTBUTEIBHBIN MOTHB MOTEHIIMATIBLHOTO
OTIIa ¥ TIPW BEIHECEHUH PEIICHUS YIUTHIBATh, OYJET M OHO COOTBETCTBOBATH MHTEPE-
caMm HecoBepiieHHoJeTHero. [lomo6Hoe mHeHue chopmupoBano B [locTtaHoBieHHH
[Tnenyma BepxoBnoro Cyna P® ot 16 mast 2017 r. Nel6 «O npumeHeHuu cyiamu 3a-
KOHOJIaTeNIbCTBA MIPU PACCMOTPEHUH JIJI, CB3AHHBIX C MPOUCXOXKICHUEM JCTE.

B cnyuae, ecnu nckoBoe 3asiBieHHE 00 OCMapUBaHWUU OTIIOBCTBA OBLIO TOIaHO
0e3 TpeOoBaHUs 00 yCTAaHOBJIEHUU OTIIOBCTBA, W JIMIIO, YKA3aHHOE B KauyeCTBE OTIA

pebEnKa, Bo3pakaeT MPOTUB MCKa U BhIpAXKaeT HAMEPEHHE MPOI0KATh BOCIIUTAHUE
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U cojepKaHue pedeHKa, Cyl, PYKOBOJCTBYSCh MPUHIIAIIOM HUCKIIFOUUTEIHHOCTH U B
MHTEpecax oOecleyeHusl HAaWTydllIuX YCIOBUHM sl peOEHKa, MOXKET OTKa3aTh B yJ0-

BieTBOopeHuu ucka [10].
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