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YYACTHUE HECOBEPIIEHHOJIETHHUX B I'PAYXKIAHCKOM INTPOLHECCE:
HHPOBJIEMBI U IIEPCIIEKTHUBbI

AHHOmMayua: 6 cmamove u3yuaemcs UHCMUmYm yuacmusi HeCO8epPULeHHOIeMHUX
8 2padcOaHCKOM npoyecce, AKYeHmupyemcs 6HUMAaHue Ha NOHAMUU «HEeCOBEPUIEHHO-
JIeMHULL», U NOOPOOHO AHATUSUPYIOMC KAMe2opuu HeCOBEPUICHHOJIEMHUX 8 PAMKAX
I'pasicoancrkozo npoyeccyanvhozo kooexca P®. Asmop paccmampusaem npagosoi
CMamyc Heco8EPULeHHOIEIMHUX U NPUHYUNDBL 3AUUMbL UX NPA8, 0COOEHHOCMU YUaCmusl
HeCco8epuleHHONIeMHUX 8 2PANHCOAHCKOM npoyecce U poJib 3aKOHHLIX Npedcmagumeneli.
Buviasnaiomes akmyanohvie npobiemsl yuacmus HeCcO8EPULEHHONIEMHUX 6 SPANCOAH-
CKOM npoyecce, aHATU3UPYIOMCs NpooOebl 8 UX NPAgooOM cmamyce U 3awume npas,
gmecme ¢ mem npeoaazaomcs nymu peueHus: Cyuecmeyrowux npooaem u yuyyuleHus

3AKOHOO0ameIbCcmea 8 3motl 001acmu.

Knrwueswie cnosa: HecoeepuleHroenuue, ydacmue 6 ZPGDMOQHCKOM npoyecce,

sauiuma npae.

HecoBepiiieHHONETHUE ABIISIIOTCS 0COOBIM CYOBEKTOM B IPaXKIaHCKOM IMTPOLIECCy-
QTHHOM TIpaBe. ITO OOBSACHACTCS TaKUMHU (PaKTOpamu, Kak BO3PACT HECOBEPIIECHHO-
JIETHETO W YPOBEHb €r0 OCO3HAHHOCTH, peajiu3allisi HMHCTUTYTa MPE/ICTaBUTEILCTBA,

IMOCPCACTBOM KOTOPOI'O 3aKOHHBIC IIPCACTABUTCIIN 3alIUINAIOT IIpaBa U 3aKOHHBIC MH-
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TEpPEChl HECOBEPIICHHOJETHETO IO MPUYNHE OTCYTCTBUS y HETO MOJTHOU J1€eCroco0-
HocTH. [Ipu TakoM 0cOOOM TMOJIOKEHUU TPAKIAHCKUNA MPOIECCYANbHBIN CTaTyC HECO-
BEPILIEHHOJETHUX HEJIOCTATOYHO PErIaMEHTUPOBAH.

Poccuiickoe 3ak0HOAATENBCTBO HE COIEPKUT KOHKPETHOTO ONPEACIICHHUS, KTO e
TaKoW HECOBEPIICHHOJETHUH. B HaydyHOM MHpe MPUHATO CUUTATh, YTO TEPMMHBI
«HECOBEPUICHHOJIETHUN» U «pPeOEHOK» TOXKIECTBEHHb. Tak cUuTalOT yuye-
ueie T.B. JlobanoBa u E.A. KanutoHoBa, 0JJHAKO CyIIECTBYET U MPOTHBOMOJIOKHAS
TOYKA 3pEHUS Ha 3TOT Bonpoc. B.M. AGpamMoB moguepKuBaeT, 9TO HECOBEPIIEHHOJICT-
HUM SIBJISIETCS UMEHHO JIMIIO, Haxo isieecs B Bo3pacte oT 14 1o 18 ner, 00bscHsS 3TO
TE€M, YTO UMEHHO B 3TOT BO3PACTHOM MEPHOJI JUIla MPUOOPETAIOT MPAaBO CAMOCTOS-
TEJIbHO PacropsiKaTbCsi CBOUM JIOXOJOM M COBepuIaTh clenku. JIua B Bo3pacte OT
14 no 18 ner obnagarOT JOCTATOYHBIM YPOBHEM OCO3HAHHOCTH U OTBETCTBEHHOCTH,
YTO B CBOIO OUYEPE/Ib TO3BOJISAET UM OBITh B CTaTyCE YACTHYHO JIeeCIOCOOHBIX [1].

AHaM3Upys BCE BBIIIEIIEPEUUCIEHHOE, Mbl MOKEM TOBOPUTH O TOM, YTO HECO-
BEPIICHHOJIETHUHN — 3TO JIUIIO, HE 00Jaarolee CTaTycoOM aOCOOTHO AEECTIOCOOHOTO
B CBSI3M C HE JIOCTHXKEHUEM KOHKPETHOT0 Bo3pacTta. B Poccuu nuna cunuratotr HecoBep-
IIEHHOJIETHUMU JI0 IOCTH>KEHUS Bo3pacTa 18 Jer.

B pamkax ['paxnanckoro npoueccyanbHOro kogekca PO cymecTByeT HECKOJIBKO
KaTeropuii HECOBEPIIICHHOJIETHHUX.

K mepBoii kaTeropuu OTHOCATCS TpakiaHe, 00J1agarolire MOJTHON MPOoIecCyalb-
HOM J1€eCroCcOOHOCThI0. DTO MOTYT OBITh HE TOJIBKO COBEPIICHHOJIETHUE JIMIIA, HO U
HECOBEPIICHHOJIETHHUE JIUIA, TOTYYUBIIUE MMOJHYIO IEeCIIOCOOHOCTh Ha 3aKOHHBIX OC-
HOBAHUSIX.

Bropyto kareropuio cocTaBlIIOT HECOBEPLUIEHHOJIETHUE B MPOMEXYTKE OT 14 110
18 nert, ubK UHTEPECHI U TIPaBa B CyJI€ PEATU3YIOT 3aKOHHBIC MPEJICTABUTEIH, OJTHAKO
B CyJIeOHBIX 3aCeaHUsIX OHU JTOJDKHBI PUHUMATh y4acTHE.

TpeThst kaTeropus — nuna B Bo3pacte ot 14 1o 18 net, HemocpeacTBEHHO y4acT-
BYIOIIME B PACCMOTPEHUH J€]1. 3aKOHHbIE IPEACTABUTENIN ITUX HECOBEPILICHHOJIETHUX

MOTYT OBITh TPUBJICYEHBI K YYACTHUIO CYJIOM.
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UYerBepTasi KaTeropus — HECOBEPILIEHHOJIETHHE JIMLIA, HE JOCTHUIIIME BO3pacTa
14 net. Ix uHTEpeECHI U MpaBa B Cye 3alIUILAIOT POAUTENN, HO CaMH HECOBEPIIIEHHO-
JIETHUM TaK)K€ MOTYT OBITh TIPHUBIICUYEHBI K yUACTHIO B mporiecce [3].

MBI MOKEM CAENATh BBIBOJ, YTO B pAMKAX I'PAXKIAHCKOTO MPOIECCa JIULA, HE 10-
CTUTIIME Bo3pacTa 18 neT, MOryT BBICTYNATh B KaU€CTBE MUCTIA, OTBETUMKA U 3asIBU-
TEJSl CAMOCTOATENBHO WM IMOCPEICTBOM CBOUX 3aKOHHBIX MPEICTABUTEIIEH.

3aKkoHOJIaTeIh HEIOCTATOYHO KOHKPETU3UPYET (PaKTOpbl 00sA3aTEIBHOTO U He-
0053aTENBHOTO YyYacTHsl 3aKOHHBIX MPEJCTaBUTEIEH HECOBEpIIEHHOIETHUX. Ha Ha
B3I/, OTCYTCTBHE TPAHUI] PEATU3aLIMU TPABOMOYMIN HECOBEPIICHHOJIETHHUX JIUII SIB-
JsieTCs MpoOIeMOo, TpeOYIOIICH pelIeHHMS.

['paxknanuH, HE TOCTUTILMN COBEPILICHHONETHSI, HO JOCTUTIINKI Bo3pacTa 14 ser,
MMEET NpaBo 0o0palaThCs B CyJ CaMOCTOSTEIBHO B ClIydyae HapyLICHHs €ro IpaB U
uHTepecoB. [IpaBa, cBOOOIbI M HHTEPECHI MAJIOJIETHUX B Bo3pacTe 10 14 ner 3amuina-
I0TCSI X 3aKOHHBIMU NpeacTaBuTensiMu. [IpaBa u MHTEpEChl HECOBEPILIEHHOJIETHUX B
Bo3pacte oT 14 no 18 ner Takke 3alMIIAIOTCSA 3aKOHHBIMH MPEICTaBUTEISIMH, HO B
HEKOTOPBIX CIIy4asiX TaKHe rPakJlaHe MOTYT BBICTYIIaTh CAMOCTOSITENIBHO B J€Jax, Ka-
carolMxcsi cBOOOJbI UM MHTEpecoB peOEHKa. BmecTe ¢ TeM HeCOBEpUICHHOJIETHUE
MOTYT NMPUBJIEKATHCS K yUYaCTHUIO B Cy1€0HOM 3acCelaHuu JJIsl BBIPAYKEHUS] €I0 MHEHMSI
Mo JeJiaM, CBSI3AHHBIM C M3MEHEHHEM (PaMUJIMHU, BOCCTAHOBICHHEM POIUTEIBCKUX
npaB U JIPYTUM OCHOBaHUSM [6].

N3 3TOrO0 cremyer, 4To HECOBEPILIEHHOJIETHUI MOYKET BBICTYIIATh B Cy/I€ B Kaue-
CTBE CTOPOHBI I10 JIey, TO €CTh UCTLA WIA OTBETYMKA, & TAK)KE y4acTBOBATh B Kaye-
CTBE CBHJIETENS WA TPETHETO JIMIIA.

HecoBepiieHHONIETHUE B IPaXkIaHCKOM IMPOLIECCE YaCTO JIMIIEHBI BO3MOKHOCTH
CaMOCTOSITENIbHO OTCTauBaTh CBOM MPaBa, TaK KaK UX BO3PAcCT, YPOBEHb J€ECIOCOOHO-
CTH Y MPABOBOM CTATYyC HE MO3BOJISIIOT UM MOJHOCTBIO peaan3oBaTh 3T0 npaso. [Ipo-
0JieMa COCTOMT B TOM, YTO B MPABOBOI CUCTEME OTCYTCTBYIOT HOPMBI, KOTOPBIE OBbI
4ETKO PErIaMEHTHPOBAIM MPOLIECCYATbHOE MOJIOKEHUE HECOBEPIICHHONIETHUX. He-

KOPPCKTHO OIPECACIICHBI ITOJTHOMOYHA 3aKOHHBIX HpC}ICTaBHTeﬂeﬁ 151 (bOpMaT B3anMO-
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JACHCTBUS MEXIY MpaBaMu U 00513aHHOCTSIMHM HECOBEPIIICHHOJIETHETO U €ro MpecTa-
BuTens. B pesynpraTte cyneOHas mpakTUKa XapaKTepU3yeTCsl OTCYTCTBUEM €IMHO00-
pasus U MOXET ObITh MPOTHBOpEUHBOW. Tak, B ciiydae ¢ cyAeOHbIMH pa3OupaTelb-
CTBaMH B 00J1aCTH aJIMMEHTHBIX 00S3aTENIbCTB Yallle BCETO B KAUE€CTBE MCTLIA BBICTY-
[IAET OJMH U3 3aKOHHBIX IIPEICTABUTEIIEH HECOBEPILICHHOJIETHETO, & CaM HECOBEPIIECH-
HOJIETHU MPUBJIEKAETCSA B KAYECTBE TPETHETO JIMIA, YTO B CBOKO OYEPEb HE COOTBET-
CTBYET OJIHOMY U3 0a30BbIX MPUHIMIIOB. ICTIIOM JOJKHO BBICTYNATh JIULO, B MOJb3Y
KOTOPOT'O OCYILIECTBIISIETCSA MPOU3BOACTBO.

CymectByeT u uHag npodnema. Cratbsa 63 TpynoBoro kogekca Poccuiickoit ®e-
JEpalMK JOIYCKAET 3aKJIIYEHUE TPYIOBBIX JIOIOBOPOB C JIMLAMHM, JOCTUTIIMMHU
14 ner. Bmecte ¢ TeM BBIIIEYNOMSIHYTBIN KOAEKC COAEPKUT HOPMY, YTO paOOTHUKU
UMECIOT BO3MOXKHOCTb 3aIlUIIATh CBOM TPYAOBBIC TIpaBa B Cy1eOHOM mopsizike [7], oa-
HAKO B KOJIEKCE OTCYTCTBYET YTOUHEHHE BO3PACTHOIO ACHEKTa. DTO AAET OCHOBAHMS
CyJlaM I0JIaraTh, 4YTO B IAHHOW CUTYAaIMH 3aKOHOIATEIbCTBO HE MPEJOCTABIISIET HECO-
BEPIIECHHOJIETHUM IIpaBa Ha 0OpalleHHue B Cya. AHAJIOTUYHAS CUTyallusi BOSHUKAET U
B CJIydae y4acTusi HECOBEPIICHHOJIETHUX B KAY€CTBE WICHOB KOOTIEPATHBOB [2].

HecoBepiieHHONIETHHE, yUaCTBYSI B IPAKJAHCKUX OTHOLIEHUSX, 3aTPArMBAOIINAX
UX UHTEPEChl, HEe 00JIaaloT MOJIHOM TpakJaHCKOM IMpoleccyalbHON JeecrnocoOHo-
CTBI0. DTO 03HAYAET, YTO JIJIS 3AIIUThI CBOUX MPAB B CYJ€ UM HEOOXOIMMO MPUBJIEKATh
3aKOHHBIX MIPEJICTaBUTENEH, KOTOpbIE OYyT AEMCTBOBATh OT UX UMEHHU.

Ecnu 3ak0H npu3HaeT HECOBEPILIEHHOJIIETHETO CYyOBEKTOM TPYIOBBIX WM TPaXKIaH-
CKHX IIPaB ¥ NPEAOCTABISIET EMY BO3MOXKHOCTb CAMOCTOSITENIBHO MU PACTIOPSIKATHCS, JI0-
TUYHO, YTO OH JIOJDKEH 00J1aaTh U CPEACTBAMU CAMOCTOSITEIbHOM 3aIlUThI 3THX IPaB.

3aKOH MO3BOJISIET CyAy MPUBJIEYb 3aKOHHOTO MPEJCTABUTENS K YUYACTHIO B JIETIE,
€CJIM HECOBEPILIEHHOJIETHUI CaMOCTOSITENIBHO 3aIIUIIAET CBOM ITpaBa. OTHaKO 3aKOHO-
JaTENbCTBO HE JIA€T YETKOTO OTBETa Ha BOMPOC, B KAKOM CTaTyce OyJleT BBICTYNAaTh
3aKOHHBIA MPEJICTABUTENb U KaK KIMEHHO OYyAYT COOTHOCHUTHCS IMpaBa U 00sI3aHHOCTH

HECOBEPIICHHOJIETHETO U €ro IpeacTaBuTels B mpouecce [3].
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Pemienne npo0sieM, CBSI3aHHBIX C MOJOKEHUEM HECOBEPIICHHOJIETHUX B TPaXK-
JAHCKOM IIpOIIecCe, Ha Halll B3I, TPEOyeT KOMILJIEKCHOTO MOAX0/a U BHECEHUSI 13-
MEHEHUH B 3aKOHOJIaTE€NLCTBO. MBI CUMTAaEeM, UTO HEOOXOIUMO BHECTHU JOTIOJIHEHUS B
['paxxmanckuii mpoueccyalibHbIA KOJAEKC P, KOTOPBIEC YETKO ONPEAEIAT IMPOLIECCYaAIIb-
HOE TOJIOKEHHE HECOBEPUICHHOJIETHUX, B TOM YHUCIIE€ BO3MOKHOCTh HECOBEPILECHHO-
JETHUX (B 3aBUCHUMOCTH OT X BO3PACTa U YPOBHS I€ECIOCOOHOCTH) CAMOCTOSTEIBHO
oOpamiarbCcsi B CyJ ISl 3alllUThl CBOMX IpaB. BmecTe ¢ Tem cienyer pa3paboTarh
HOPMBI, KOTOPbI€ OYTyT KOHKPETU3UPOBATH MOJHOMOYMS 3aKOHHBIX MpPEICTaBUTENEH
HECOBEPLICHHOJIETHUX B TPaKJaHCKOM mpouecce. Baxno nonmonaute Tpynosoin Ko-
nexc PO HopMoOit 0 TOM, UTO HECOBEPIIIEHHOJIETHHE, JOCTUTIINE 14 €T, UMEIOT MPaBo
CaMOCTOSTEIIbHO 3aIlMINATh CBOM TPYIOBBIE IIPABa B CYJIE.

JlanHbIE MEpBL, [0 HALIEMY MHEHUIO, ITO3BOJIT ITOBBICUTH CIIPABEIMBOCTh U IIPO-
3paYHOCTh CHCTEMBI 3aIUTHI PAB HECOBEPUIEHHOJETHUX B IPAXKIAHCKOM MPOLIECCE, BME-

CTE C TeM rapaHTHPOBATh BOBMOYKHOCTh aKTUBHOT'O YYaCTHSI B 3aIlIUTE CBOMX HHTEPECOB.
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