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BJIAUAHUE HUDOPOBU3ALINU
HA TPAHCO®OPMAIIHUIO ITPABA B POCCHUHA

AHHOmMayua: 6 cmamve paccmampudaromcs YCio8us n08CemMecmHo2o gHeope-
HUSL COBPEMEHHBIX YUPDPOBBIX MEXHON02UL, NpeoMenm NPaso8oco pPecyiupo8anusl Ko-
MOpbIX NPeodpadtcaemcs, Ymo HAxo0um OompaxceHue 8 OUHAMUYHO PA36UBAIOUEMCS
ompaciaesom 3axonooamenvcmee. HHDOpMayuoHHO-KOMMYHUKAYUOHHbIE MEXHOJI0-
euu 6e36036PaAmMHO MEHAIOM NPUpoOy npasa, a maxkxice pabomy pucma u 8ceil 1pu-
OUYeCKolU cucmembl, 8KIIOYAsL MaKue e€ d1eMeHmsl, KaKk 3aKOHOMBEOp4ecmeo u npa-

BONpUMEHEHUE.

Knioueevle cnosa: yugposusayus npasa, mpancgopmayus npasa, 71eKmpoH-

HbIU OOKYMEHMOo0O0pom, UHPOPMAYUOHHO-KOMMYHUKAYUOHHbLE MEXHOIOSUU.

B nactosiee Bpems, korjga mHGOPMAIIMOHHBIE MAaCCHUBBI BBIPOCIU B JIECATKH
pa3 u uudpoBbIe TEXHOJOTUH AOOUIIUCH KOJIOCCAIBHOTO YPOBHS Pa3BUTHS, MBI YK€
MOEM C YBEPEHHOCTHIO CKa3aTh O TOM, YTO BCTYIWJIHM Ha MyTh «IIU(GPOBOID» peab-
HocTu. [Ipy 3TOM HECMOTps Ha TO, YTO M3HAYAJILHO Tpoilecc IU(poOBU3ALUMU pac-
CMaTpUBAJICS KakK MEpexo]i OT aHaJoroBou (opMebl nepenaun uHbopmanuu K nudpo-
BOH, ceruac «IudpoBH3alMs — 3TO B MEHBIIICH CTENICHU PO TEXHOJIOTHH, a B OOJIb-
e — PO KYJIbTYPY, PO U3MEHEHHUS U PO MOJICIIb B3aUMOJICHCTBU [6].

B nacrosiee Bpemsi MpaBo, Kak M BCE aCHEKThl HAIIEW KU3HHU, TECHO B3aUMO-
JNEUCTBYET C ATUM, HbIHE HEOCTAaHOBHMMBIM, MpPOIECCOM. B pe3ynbTare mpoUCXOIUT

TpaHchopmallis Bcei CUCTEMBI MpaBa.
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OnHako BO3HMKAET MHOKECTBO BOINPOCOB. UTO MPHUHECET TaKO€ COTPYIHUYE-
CTBO IJI1 TEOPHH, 4, CAMOE TJIABHOE, MPAKTUKHU IIpaBa — MOJIb3Yy WA BpPEN — 3TO
HaBEPHSAKA CaMblld aKTyaJbHBIM W TVIABHBIM BOIPOC B OTOM TeME. A TakKe KaK OHHU
BIMAIOT IPYT Ha Jpyra, KTO U3 HUX MPUOPUTETHEE U BBITECHSET JIM OJHO SBJICHUE
npyroe? ENMHCTBEHHO BEPHBIX OTBETOB MPOCTO HE MOKET OBbITh, MOCKOJIBKY U IIPaBO
CYIIIECTBEHHO BIIMSET Ha Mporiecc MupoBU3aIiu, U Iu(poBU3aIKs BO3ACHCTBYET Ha
IPaBOBOE PETYJIUPOBaHUE, €ro (OpPMbI, U, HECOMHEHHO, MPABOCO3HAHKME Tpa)iaH,
CIIOCOOCTBYSI €T0 pa3BUTHIO. TeM cambIM, IPaBO HE OTBEpracT MHPOPMATHU3AIHIO, a,
HA00OPOT, BMOJHE YCHENIHO B3aMMOJEHCTBYET C HEM, MOJCTpauBasCh MOJ COBpe-
MEHHOE TE€YECHHE BPEMEHH U IMOCTOSHHO MOJBEPTasiCh MOAU(PUKAIIUH.

Tak, B yCIOBHUSIX HOBOUW peaibHOCTU MPABO CTAHOBUTCSI OOBEKTOM BO3ACHCTBUS
«uudpoBuzanuny. braronaps atomy oHO TpaHcpopMuUpyeTcs, MEHss CBOIO Gopmy,
COAEpKAHUE W MEXaHWU3M JAeUCTBUU. CErogHALIHSAS IEUCTBUTEIBHOCTh CBUICTEIIb-
CTBYET JIUIIb O TOM, YTO 3TH U3MEHEHUS OYyyT TOJbKO UHTEHCHUBHEE.

Opnako, AekIapupys BaKHOCTb TpaHC(OpMallUy IpaBa, OOJIBIIMHCTBO YUEHBIX
o0JieNisieT BHUMAHUEM BOIIPOC O TOM, B 4€M K€ JOJDKHA OBbITh BhIpakeHa HU(poBas
Tpanchopmariusi, U 00JalaeT JIM COBPEMEHHOE 3aKOHOAATEIbCTBO HEOOXOIUMBIMU
BHYTPEHHUMHU PECypcamu Ui TaKOW ajanTaiuu. B 1edcTBUTEILHOCTH BOMPOC O 1ug-
POBOIi TpaHchopmalK rpaBa yrnupaercs B BOIPOC O €ro TOTOBHOCTH MOACTPOUTHCS K
COBPEMEHHBIM IU(POBHIM BBHI30BAM U peaiusiM. Beab 1Mo cBOei CyIITHOCTH MpaBo Tep-
BOHAYaJIbHO HE CTOJIbKO KOOPJIMHHUPYET PETYJIMPOBAHUE OTHOLLIEHHUS, CKOJIbKO aJanTH-
pyeTcsi B COOTBETCTBUM C UX pa3BuUTHEeM. K cokaneHuio, HaydHOEe COOOIIECTBO Yallle
BCETO HE paCCMATPUBAET KOHIICTILIUIO JOJITOCPOYHOIO Pa3BUTHS MPaBa, OMUPASICh HA €T0
yMEHHUE MPUCTIOcabIMBaTHCS K BHEUTHUM MU3MEHEHUsM. BBUIY OTCYTCTBUSI TeOpeTUYe-
CKOT'0 Kapkaca Iu(poBOro mnpasa, CrielUaTuCTbl MPEANOYUTAIOT 3aHUMAThCS PEIICHUEM
MPUKJIaTHBIX BOIPOCOB PEryJIMPOBaHMS OTACIbHBIX [IH(PPOBBIX TEXHOJIOTHI [2].

B yacTHOCTH, HYXIalOTCSd B PEIICHUU BOIPOCHI, CBSI3AHHBIE C BO3MOKHOCTHIO
MIPUMEHEHUSI UCKYCCTBEHHOTO MHTEIUIEKTa. OJIHAKO UCIOJIb30BAHUE TaK HA3bIBAEMBIX

NU B npaBoBoii cepe 0OUeHb CIIOPHBII MOMEHT B Halll€il CTpaHe, MOCKOJIbKY MHOTHE
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IPOCTO HE TMOHMMAIOT HPUPOJBI JAHHOW TEXHOJIOTMH, a MOPOH HEKOTOpHIE Jaxe
cTpauiarcs ero.

B ycioBHAX MOBCEMECTHOTO BHEAPEHHUSI COBPEMEHHBIX HU(POBBIX TEXHOJIOTUI
IpeaMeT MIPABOBOIO PEryJIMPOBAHUS MIPEOOPAKAETCS], YTO HAXOAUT OTPAKEHUE B JU-
HaMHYHO Pa3BUBAIOIIEMCS OTPACIEBOM 3aKOHOAATENbCTBE. Tak, 3aKkoHOgaTeIeM Obl-
JIM BBEJICHBI CTAaThU O MU(PPOBBIX MpaBax B I paxknanckuii koaekc Poccuiickoit dene-
paiuu, a HOpMBI, cojepkaiuecss B TpynoBoM KoJiekce, Ipeodpa3yroTcs BMECTE C
M3MEHEHHEM DPBIHKA TPyJa W TOSIBICHHEM HOBBIX BUJOB TPYIOBOU NEATEIHHOCTH.
Ho, HecMOTps Ha HAMETHBILYIOCS TEHACHILIUIO Pa3BUTHsI OTPACIEBOTO 3aKOHOAATENb-
CTBAa, €ro BCE ke CIeNyeT MOJEPHU3UPOBATh B YACTH PETYJIMPOBAHUS BOIpOCa B3au-
MOJICUCTBUS (PU3HUECKUX U IOPUTUIECCKUX C TIOMOIIBIO SJIEKTPOHHBIX TEXHOJIOTHH.

Taxoke npeacraisgeTcss HEOOXOIMMBIM MIPOBEICHUE pPaOOT, HAIIPABICHHBIX HA CO-
3nanre 0a3pl MUGPOBU3ALNHN Yepe3 pa3padoTKy U AajbHEHIee MPUHATHE OOIIHX HOp-
MaTHBHO-TIPABOBBIX AaKTOB, PETYIHPYIOIIMX KOHKPETHO NaHHYyIO cdepy. Takme kak
Crpaterust pa3Butusi uH(popMalMoHHOro oOmectBa B Poccuiickoil Penepanuu Ha
2017-2030 roxpl, rocymapcTBeHHast mporpamma «HHpOpMaimoHHoe OOIIECTBOY» YXKe
3akaHunBatomasics B 2024 rogy, a taxke HaumonanbHas cTpaTerusi pa3BUTHsSI UCKYC-
cTBeHHOro uHTe/IekTa Ha repuos 10 2030 roga. Bee atu crpareruu u mporpamMmsl Co-
37AF0T MPEINOCHIIKN BHEAPEHUs [U(PPOBBIX TEXHOJIOTUH B HAITy MIOBCETHEBHOCTh. XO-
YeTCsl 3aMEeTUTh, YTO, HE CMOTpPsl Ha cyulecTBoBaHue PenepanbHoro 3akoHa «O0 HH-
dbopmanmu, THPOPMAITMOHHBIX TEXHOJOTUSIX U 0 3anmTe nHpopmanun» ot 2006 rona,
COBPEMEHHOE 3aKOHO/IaTeNIbCTBO IO PETYJIMPOBAHUIO U 3aluTe HHpopmanun B Poccun
BcE el HaXOIUThCS Ha HEAOCTaTOYHO Pa3BUTOM YPOBHE, U B CBSI3U C 3TUM OHO HYX/1a-
€TCsl B CHCTEeMAaTH3aIY U IPUHATUN HOBBIX HOPMATUBHO MPABOBBIX aKTOB, KOTOPHIE ObI
PETYJIMPOBAIN COBPEMEHHBIE CTPEMUTENLHO pa3BUBAIOIIUECS TEXHOIOTUM. Takue, Kak,
K TPUMEPY, BBIIICYTIOMSIHYTHI MCKYCCTBEHHBIN MHTEIJIEKT, KOTOPBI, HECOMHEHHO, C
KaXXJIbIM TOJIOM Bc€ OoJbiiie OyIeT MPOHUKATh B HAIITY TIOBCETHEBHOCTb.

He crout 3a0bpIBaTh M 0 TaKOW Ba)KHEHIIIEH COCTaBIIIONISH ITU(POBHU3AIINH, KaK
AIIEKTPOHHBIN TOKyMEHTO000poT. [lepexon kK mudpoBBIM TEXHOIOTHSIM, HECOMHEH-

HO, DKOJIOTHMYCH, TaK KaK IIO3BOJIUT COKPATHUTDH BBIp}I6Ky Jeca AJjia 0OOJBIIIOr0 KOJIMYe-
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cTBa OyMa)XHOW TOKyMEHTALlUU MCTIONIb3YyEeMOU MpH Jeo- U cyAornpousBoacTee. Of-
HAKO IS 3TOTO HEOOXOAMMO OCYIIECTBUTH MOJHBIA MEPEXo] JOKYMEHTO0O0pOTa B
AIIEKTPOHHYIO Cpey, a He Jep>KaTh JOKYMEHTAIMIO OJHOBPEMEHHO Ha MaTepualb-
HOM U 1T POBOM HOCHUTEE.

Bonbimm miporpeccom ist Poccun sIBIsieTcst CyIeCTBOBAaHUE W COBEPIIICHCTBOBA-
HHUE PA3IMYHBIX JICKTPOHHBIX MOPTAJIOB, C MOMOIIBIO KOTOPBIX T'pakJaHe MOTYT pe-
IIaTh BOIIPOCHI, CBSI3aHHBIC C peaM3aIliel NX COIMABHBIX MPaB, a TAKKE 00paIaThCs
B MPABOOXPAHUTENIbHBIC U CyACOHBIE OPTaHbl IJIsl OCYIECTBICHUS MPABOCYAUA. TaKkum
00pa3zoM, TOCYapCTBEHHBIE YCITyTH BCE OOJIBIIE MEPEXOIAT B AIEKTPOHHBIN PEXXUM TIO-
CpPEACTBOM 3JIEKTPOHHOTO 001IeHUsl. CTOUT OTMETUTh, YTO TAKOTO MPABOBOIO peryJiu-
poBaHus B cpepe HHPOpPMAaIIUH HET JaKe BO MHOTHX TEPEIOBBIX CTpaHaX.

Ho coBpemMeHHOMY OOIIECTBY yXe Majo MPOCTHIX CEPBHCOB MO Mojade oOpa-
IIEHUM, YTOOBI YJIOBJIETBOPUTH €ro MOTPEOHOCTH, TPEOYyeTCs Co3JaHue BOCTPeOO-
BaHHBIX CEPBUCOB B IEKTPOHHOM BHJIE, YTO, B CBOIO OYEpE/Ib, O3HAUAET MOJIHBIA OT-
Ka3 0T OYMa)KHOTO JJOKYMEHTOOOOpOTa B MOJIb3Y U3HAYAIBHOTO CYIIECTBOBAHUS WH-
dbopmaruu B popme AaHHBIX, a HE NOKyMeHTa. [Ipum 3TOM HU B OJHOU M3 TOCynap-
CTBEHHBIX IPOrpaMM TpeOOBaHUS U HOPMBI 1O MEPEBOJY JOKYMEHTOB B 3JIEKTPOH-
HBI BHJ HE MPOMHUCAaHBI, HE 0003HA4YeHBI (OpMATHl XpaHEHUS HHGPOPMAIMH, HET
CTaHJIaPTOB AJIEKTPOHHOTIO JOKYMeHTooOopoTa [1].

Jyi1 Toro 4ToObI TIOJTHOLIEHHO BBECTH MH(OPMAIIMOHHBIE TEXHOJIOTHH B 00JaCTh
npaBa, 00ECTIEYNTh MX MMOBCEMECTHOE MCIIOIb30BaHNE U JODKHOE (PYHKIIMOHUPOBAHUE
HY>KHO PEIINTh MHOXKECTBO TEXHHUYECKUX M OPTraHU3aIMOHHBIX Tpobiem. TeM He Me-
HEe, MOYKHO C YBEPEHHOCTBIO 3asIBJISITh, YTO MH(OPMATH3AIHS TTOBCEMECTHO MPOHUKHET
BO BC€ c(pephl KHM3HU YEIOBEYECTBA, B TOM YHCJIC U B IOPUIMUYECKYIO MIPAKTUKY, TTOCTE-
TIEHHO BBITECHUB COOO0M TPaIUITMOHHYIO TOKYMEHTAIINIO Ha (PU3NYECKUX HOCUTEIISIX.

OrpoMHO€ KOJMYECTBO MH(OpMAILMU, KOTOPYIO Ha CETOAHSIIHUI JI€Hb IOPUCT
00s13aH MTOTPEOIATH ISl COBEPIICHCTBOBAHKS YPOBHS CBOCH KBaIM(PUKAIINU, BBIHY K-
JIAI0T €r0 OCBAaMBaTh PA3JIMYHbBIC CIPABOYHO-TIPABOBHIC M IOPUINYECKHUE IKCIICPTHHIC
CHUCTEMBI, COBPEMEHHBIC MPOTpPaMMbl U TEXHHUYECKHE CPEICTBA 3allUThl MH(pOpMa-

WU, SJEKTPOHHYIO IU(POBYIO MOAMUCH W BCEe MHGOPMAIIMOHHBIE TEXHOJIOTHIMH,

4 https://phsreda.com
Conep:xkumoe goctymHo o jguuensun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™

JeKaIme B OCHOBE (DYHKIIMOHUPOBAHUS COBPEMEHHBIX KOMITBIOTEPHBIX CETEH U TJI0-
OanpHOM cetn IHTEpHET.

[Toromy B CBeTE€ MPOUCXOASIINX W3MEHEHHWI MEPBOCTETICHHOE 3HAYCHHE WMEIOT
MOHATHS 00 aJanTaiyy JTIOJICH K yCIOBUAM IH(POBU3AINH, CO3/IatoIIeii HoBoe HH(MOP-
MAIMOHHO-TIPaBOBOE MPOCTPaHCTBO. KITF0ueBOi BOIMPOC — TOTOB JIM YEJIOBEK ITOJIB30-
BaThCs 3TUM MPOCTPAHCTBOM, OCBAMBATh 3HAUUTEIILHOC MHOTOOOpa3re 1 O0JbIe 00b-
eMbI HH(OpMAITUHN, KOTOPHIE TTO3BOJISIIOT PACIIIMPUTE CIIEKTP e TEITHHOCTH.

Taxum 06pazom, HHGOPMAITMOHHO-KOMMYHHUKAITMOHHBIC TEXHOJIOTHH OE3BO3BpAT-
HO MEHSIOT TPUPOAY TMpaBa, a Takke padoTy FOPUCTa U BCEH IOPHIUYECKON CHCTEMBI,
BKJTIOYAs TaKKe €€ 2JIEMEHThI, KaK 3aKOHOTBOPYECTBO U MpaBonpuMeHeHue. Mitorom xe
peanu3aIy, Tak Ha3bIBaeMON MH(POPMAIIMOHHON TOJIMTHKH, JOJDKHO CTaTh (popMHpo-
BaHUE HOBOTO BHja IpaBa — MUQPpoBoro. Pa3zBuTre HOBBIX TEXHOJOTUN MPOUCXOIUT C
HEMMOBEPHON CKOPOCTBIO, 3TO 3HAYUT, YTO TOCYJAPCTBEHHOE YIPABJICHUE U MPABOBOE
peryIupoBaHUe JTOJDKHBI CTaTh Ooyiee THOKMMU. BMecTe ¢ TeM CTOUT IOMHHUTH O TOM,
YTO 3Ta «TUOKOCTH» HE 03HAYAET OTOPBAHHOCTH OT HAYKHU — MPUHATUE PEIICHUMN TOIK-
HO WMETh HaydyHOEe OOOCHOBAaHHE W MPOMCXOIUTh CHCTEMATH3WPOBAHO, B TIPOTHBHOM
Cllydae Mbl MOJTYYHM HEKa4eCTBEHHBIC 3aKOHBI, CIIOCOOHBIE CBECTU HA HET BCE YCHIIMS

roCyJIapCTBa MO BBEACHHUIO ITU(POBOTO MHCTPYMEHTAPHUS.
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