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CTYJICHT

Kazanckuii punnan ®I'BOY BO «Poccuiickuit
roCcyJapCTBEHHBIA YHUBEPCUTET MPABOCY AU

r. Kazanp, PecnnyOnuka TaTapctan
HNPUMUPUTEJIBHBIE ITPOLUHEAYPHI B I'PAXKIAAHCKOM ITPOLIECCE

AHHOmMauun: paccmompenue npoodiem nPUMeHeHUs AlbMePHAMUBHBIX CNOCOD08
paspeuieHusi Cnopos, makux Kaxk cyoeOHoe npumupenue a61aemcs npeomMemom Oau-
Ho2o ucciedoganus. Heobxooumo obcyscoenue eonpoca o mom, Kax obecnedumo
yenosust 0Jisl Cy0eOH020 NPUMUPEHUs. 8 Npoyecce PAXCOAHCKO20 CYOONpOU3B00CMEA.
B xo00e uccneoosanus OvLiu npoanaiuzsupo8aHvl NOI0HCUMeENbHbIE U OMPUYAMEelbHbIE

CMOPOHBL OeliCMBYIoule20 3aKOH00ameIbCcmead 8 OaHHOU cgepe.

Kniouegvle cnosa: cyoebrnoe npumupenue, aibmepHamugHolil cnocob paspeuie-

HUSL CNOPO8, 2PAAHCOAHCKOE CYOONPOU3BOOCBO, 2PANCOAHCKOE OelO.

VY KaxII0ro rpaXIaHiHa eCTh IPaBo Ha cyaeOHyto 3anmTy [1]. CyneOHblie pa3ou-
paTenbCTBa MPOXOIAT eXKeTHEBHO. [ [pMunHO BOSHUKHOBEHHS TIPUMHUPHUTEIBHBIX MTPO-
HeAyp SBJSIETCS CKIIAbIBArONIasicsi cyleOHas Harpy3ka, OHa OKa3bIBaeT HEMOCPE]-
CTBEHHOE BJIMSIHHE HA KayeCTBO M CKOPOCTh pa3pelleHus] BOZHHUKIIMUX BompocoB. C
Y4€TOM 3TOT0 ObLIO MPUHSATO PEIICHHE O PA3BUTUN MHCTHTYTA TOCYJAeOHOTO U BHECY-
1eOHOTO pa3pelIeHns HEKOTOPBIX CIIOPHBIX cuTyauuil. [I[pumupuTenbHble MpoLe yphl
OBLITM 3aKpeIyIeHbl Ha 3aKOHOIaTeIbHOM ypoBHE B riaBe 14.1 I'paskmanckoro mporiec-
cyainpHOro Kojekca PO [2].

CyneOHoe nmpUMUpEHHE SBISETCS OJHUM M3 CIIOCOOOB JOCTUYb COTJIAIICHUs 110
CIIOPHBIM BOTIpOCaM B Tpoliecce cyaeOHoro pazouparenscta. [Ipu ero mpoBeneHun
HEO0OXOMMO MPUCYTCTBUE CYJAEOHOTO MPUMHUPUTENISL. DTO IETACTCS JIJIST TOTO, YTOOBI
JOCTUYb COTJIACUSI MEX]Ly CTOPOHAMHU.

[Topsinok nmpuMeHeHUsI IPUMHUPUTENBHBIX Mpoueayp ycraHosiieH B ['TIK P®. K

IIPUMEPY, 3aKOH TOBOPUT O TOM, YTO NPUMHUPEHUE CTOPOH JOJLKHO OCHOBBIBATHCS HA
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MPUHIIUIIE B3aUMHOTO YBAaXXEHUS U ToBepus. Takxke He0OXOAUMO COOIOeHIE TPUH-
LIUIIOB KOH(PHUAECHIINATBHOCTHU U 100poBOIbHOCTH. HezaBucumMo oT TOro, Ha Kakoi cta-
I HAXOOUTCA MIPOLIECC, MOXKHO BOCIIOJIB30BATHCA NMPUMHUPHUTEIBLHON MPOLELYPOU
[3]. B cBorO 0Yepens, Cya MOXKET MPEJIOKHUTh CTOPOHAM PEIIUTh CIIOP MUPHBIM ITy-
TEM, TO €CTh C TIOMOIIIbIO UCIIOJIb30BAaHUS OJTHOTO U3 aJIbTEPHATUBHBIX CIIOCOOOB pas-
pelieHnss KOH(IMKTA, YTO SABISETCS OCHOBOW aiisi mpumupenus. CyliecTByeT He-
CKOJIBKO BUJI0B IPUMHUPUTENBHBIX IPOLIEAYP: MENALUS, IEPETOBOPHI U CYJEOHOE pa3-
oupatenbcTBO. [locne 3aBepieHrs 0JHON U3 ONMMCAHHBIX MPOLETYpP, B MPOLECCE Cy-
1eOHOTO pa3duparTeabCcTBa, CyI0M OYJIET 3aKIF0UEHO MUPOBOE COTJIAIIeHUE. Y CTaHOB-
JeHHble (OPMBI, COIEP)KAHNUE U TOPSAAOK 3aKIIOUYEHUS U UCIOJHEHUS] MUPOBOTO CO-
riameHus: onpeaenstorcs takke HopMmamu [TIK P® [4]. [maBHBIM HeqOCTATKOM 3a-
KOHA SIBJIIETCS TO, YTO OH HE COACPIKUT YETKOTO ONIPENEIICHUS NMOHATUSA «IIPUMUPHU-
TeJbHBIE Mpoueaypb». KiroueBas mpuurnHa 3TOro 3aKI0YaeTcss B TOM, 4TO o0paile-
HUE B CyJ 32 3aIUTON MpaB U cBOOOJ YETOBEKA U IpakJlaHWHA SIBIIAETCS Haubosee
4acThIM CIOCOOOM BOCCTAHOBJICHHUSI HAPYLICHHBIX MIPaB.

B xoxe uccnenoBanuii Mbl IPUXOJIUM K BBIBOAY, YTO NPUMHUPHUTEIIBHBIE MPOLIE-
Iypbl UMEIOT Psifl IPEUMYILLECTB IIepe] IPOLEAYPON pa3pelIeHus BOSHUKIINX Pa3HO-
rinacuii. OHaKoO MpaKTUKA MOKA3bIBAET, YTO CYIIECTBYET II€JIbII KOMIUIEKC MpoOieMm,
KOTOPBIE NPENATCTBYIOT IMOJHOLUEHHOMY Pa3BUTHIO HHCTUTYTA IPUMHUPHUTEIBHBIX ITPO-
HeAyp B TpaxaaHcKkoM mpouecce. CylecTByeT BEpOSTHOCTb, YTO 3TO MOXKET ObITh BbI-
3BaHO HEJOBEPHEM K HOBOMY MPABOBOMY MHCTUTYTY B 0OLIECTBE, KOTOpoe chopmu-
POBAJIOCH U BBI3BIBACT 3aTPYIHEHUSA NPU IIPUMEHEHUM HOBOI'O IIpaBa B IIPaBOBOU
cdepe. KopeHb nanHoi# mpoGieMbl BUIUTCS B HU3KOM YPOBHE IPaMOTHOCTH HaceJe-
Husa. K.1. ladgopocToBa, B kKauecTBe OCHOBHOM MPUYMHBI HU3KOW MOMYJISIPHOCTH MPU-
MUPHUTEIIBHBIX MPOLEAYP KaK MEAUalUs YKa3blBa€T HA BBICOKYI0 CTOMMOCTH IIPENO-
CTaBIISIEMBIX YCIIYT ¥ UX KauecTBo [5].

CyiiecTByeT HEOJHO3HAYHOE MHEHHUE CPEIHM YUYEHBIX OTHOCUTEIBHO TOTO, KTO
MOKET BBICTYIIUTh B poJin Cyie0Horo mpumuputens. Tak, [loctanosnennem [lnenyma

Bepxosnoro Cyna P® ot 28.01.2020 Nel «O0 yTBepxkA€HUM CIUCKA CY€OHBIX MPH-

2 https://phsreda.com
Conep:xxumoe qoctymso no gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™

MUpHUTENEI» ObUT YTBEPXKIACH CHHCOK MPUMHUPHUTENEH, COINIaCHO KOTOPOMY Cyneo-
HbIMU HPUMHUPUTENISIMU MOTYT OBITH TOJIBKO CYJIbU B OTCTaBKE, KOTOpBIE TEIEpb
UMEIOT MPaBO OCYIIECTBIATH CyneOHoe nmpumupenue [6]. Ecnu paccmarpuBath cka-
3aHHOE B KOHTEKCTE BBIIIECKA3aHHOI'0, MO>KHO CEJIATh BEIBOJ O TOM, YTO CTOPOHBI HE
y4acTBYIOT B BBIOOPE KaHAUJATYphl Cy1€0HOTO IPUMHUPUTENS IO UX CIIOPY, HO OKOH-
YaTeJIbHOE PEIICHHE O HA3HAYEHUU Cy1€0HOTO MPUMUPHUTEIIS IPUHUMAET CY/I.

ITockonbKy, B Clydae HEBO3MOKHOCTH JOCTHKEHUS JKEITAEMOU 1EJIH, BO3MOYKHO
oOpalieHue K Cyqy C LEJIbI0 ONpPEAEIICHUs] BAHOBHOW CTOPOHBI B BO3HHKIIIEM CIIOPE,
CJIEyeT paccMaTpUBaTh BapUaHT JOOPOBOJILHOTO PUMEHEHMS ITPOLIEYPbl IPUMHUPE-
Hus. Ha naHHBIE MOMEHT He TpeOyeTcsl 3aKperisiTh 00s3aTelNbHOE HCIOIb30BaHHUE
npouenypbl Meauanuu. M koHeuHo, He CTOMT 3a0bIBaTh O TOM, YTO Ojarojaps mpo-
L[ECCY MEAMALUU U paboTe MeIMaTopa CTOPOHBI MOTYT 00JIE€ TOUHO ONPEIEIUTH CBOU
LIV ¥ JKEJIaHHUs], & TAK)KE NTOHATDH, KAKME PE3YJIbTAaThl OHU OKHUIAIOT B PE3YJIBTATE Pa3-
pemieHus KoHpaukTa. GakTopbl, KOTOPbIE UMEIOT OTHOIIEHHE K 3TUM (PaKTopam, MO-
I'yT IOMOYb B OyayiiemM ObICTPO U 3()(PEKTUBHO PEUINTh BOMPOC C CYJIOM, a TaKxkKe
YCKOPHUTH MPOLIECC PACCMOTPEHHUS AeA.

Mennanus UMeeT BO3MOXHOCTh IPUMEHATHCS JINIIb B OTJEIBHBIX CUTYalUAX JJIs
pa3pelleHns CIIOPHBIX BOIIPOCOB, YTO SABJISETCS CYLIECTBEHHBIM HEOCTAaTKOM. /[y Toro,
YTOOBI Pa3pelINTh BOSHUKIINN KOH(IUKT, CTOPOHBI MOTYT IPUOETHYTh K IPOLIEType Me-
JMALUK B TOM CIIy4ae, €CJId M1y CTOPOHAMU ObUIM YCTaHOBJICHBI MPakIaHCKHE MpaBa
1 00513aHHOCTH B BUJIE TPYJOBBIX OTHOILIEHUI, CEMEMHBIX WJIM IKOHOMUYECKUX OTHOIIIE-
HUI, a TaK)KEe €CIM UX OTHOIIEHUs ObUTH CBSI3aHbI C MPEANPUHUMATEIBCKON AEATEIbHO-
CTbIO, OHU MOTYT NMPHUOETHYTh K MPOLEAYypEe MEIUAlUU Ui pa3pelieHus] BOSHUKIIETO
KOH(QUMKTA. B 1ensix nanbHENero pa3BUTHs, Mbl CHUTAEM HEOOXOAUMBIM PACIIMPUTh
NPUMEHEHUE JaHHOW PUMHUPUTEIBHOM MPOLIETYPbI B APYTUX 00JIACTSX.

B xauecTtBe o7HOI 13 Hanbosiee aKTyalbHBIX MPOOJIEM, KOTOPast MOKET BO3HUK-
HYTb B MpOIIecce CyeOHOro MPUMHUPEHUS, IKCIEPTHI Ha3bIBAIOT MpodaeMy hopMHUpoO-
BaHUs CIMCKa CyAeOHBIX mpumuputeneil. Tak, «CMUCOK CyIeOHBIX MPUMHUpPHUTENEH
yrBepxkaaet [lnmenym BepxoBHoro Cyna P® Ha 0cHOBe npenio:KeHU BEpXOBHBIX CY-

JIOB PeCIyOJIMK, KPaeBbIX, O0TACTHBIX M IPYTHX COOTBETCTBYIOIIUX UM CyIOB» [7].
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Cuunraercs Hepa3yMHBIM YTBEPKIATh €IMHBIN HAa BCIO CTPAHY CITUCOK Cy/I€OHBIX TIPH-
MUPHTEJICH, KOTOPBIEC JOHKHBI OBITh B K&KIOM Cy€ MEePBO MHCTAHINH (B paliOHHOM
cyne, y MupoBoro cynbn). [Ipeacrasmnsercs, uro nannas ¢ysakius [Inenyma Bepxos-
Horo Cyna P® mpuBoIUT K 3aMe IeHHIO TTpoliecca GOpMUPOBAHUS CITUCKA CYICOHBIX
IPUMUPHUTEINEH, MOCKOJIBKY OH MPOCTO HE B COCTOSTHUM OOCYJIUTh KKIYIO KaHIWa-
Typy; TpoIeaypa MpeBpaTuTcs B HopMaIbHOCTh. Tak 4TO CyneOHbIC TPUMUPHUTEIN
HAYHYT CBOIO JICSITEIHLHOCTHh HEe ckopo. Takum obOpaszoMm, B mpenenax cyObekta PD
MOYXHO YTBEP)KIaTh CHUCKH CyAE€OHBIX Mpumupurteneid. Hampumep, mpencematensb
cyna cyobekTa PO MOXeT yTBEepauTh UX CIUCOK. B CBSI3U ¢ ATHM Tpejiaraercs J10-
MOJIHUTH CT. 9 PernamenTa npoBeaeHus cyieOHOro MpUMHUPEHUs, yTBepKaeHHoro [1o-
cranoBiieHreM [Inenyma BepxoBaoro Cyma P® ot 31.10.2019 Ne41 [8].

Hcxons u3 3Toro, MOXHO CJIeiaTh BBIBOJ, UYTO MPUMEHEHUE MPUMHPHUTEIBHBIX
MIPOIIETYP B TPAKIAHCKOM CYyIOIIPOU3BOJICTBE BBI3BIBACT PsIJl HEPEIICHHBIX BOIIPOCOB,
C KOTOPBIMH MOYKHO CTOJIKHYThLCS Ha TIpakTuke. st moBeImeHus 3QpGheKTHBHOCTH pe-
IM3aIi TPUMHUPHUTEIBHBIX TPOIICAYp, Ha HAIl B3I, IIEJIECO00pa3HO 3aKOHO/a-
TEJIHHOE 3aKPEIICHUE TEPMUHA «IIPUMHAPHUTEIHHBIC TTPOIIETYPHI», a TAKXKE BBEICHUC B
KauecTBe CYJCOHBIX MPUMHUPUTENEH CIEeIUAIbHBIX CYOBEKTOB, KOTOphIE OyIyT pe-
IaTh CIIOPHI MKy CTOPOHAMH B MpoIecce CyAeOHOro pa3doupaTenbCcTBa, YTo, HECO-

MHEHHO, OyJIET CTOCOOCTBOBATh YMEHBIIICHUIO HATPY3KHU Ha CY/IbI.
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