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IHPOCTOE TOBAPHUIIECTBO B POCCHUMU:
NCTOPHUKO-ITIPABOBBIE ACIIEKTbBI

Almomauu}l.' passuniue uHcmuniyma npocmoco mosapuujecmaea umeeni onumens-
HblU ucmopuqecmtﬁ nepuod paseumus, cﬁakmuqecmt HA4YuHaemcs emecme C passumuem
UUBUIU3OBAHRHOCO MUpA. HymeM PENPOCNEKMUBHOC0 U CPABHUMENIBHO-NPABOB020 AHA-
JIU3A yCNAHOB6JIEHO, YN0 603MOINCHOCNU npednpuHuMameJleKux 06beduHeHuzZ, OCHOBAH-

HbIX HA 002060p€ npocmoco moeapuujecmed, ew;e O0aleKo ne ucuepnaHbl.

Knioueevle cnosa: apmens, Kyneuecmeo, 002080p, npasogoe pecyiuposanue,

npocmoe moeapuuiecmaeo, npednpunwwameﬂbcmeo.

Hcropust pa3BuTHss HHCTUTYTA MPOCTOrO TOBAPHUILIECTBA B Poccum yke TocTaTouHa
mmrtenbHa. CaM TEPMUH «JIOTOBOP IIPOCTOTO TOBAPHILECTBA» MOSBUICA B XX Beke. B
Pa3HbIE NIEPUOIbI BPEMEHHU 3aKOHOIATEIIbHO 3aKPEIUBLIMCH CIEAYIOIIUE TEPMUHBI «ITPO-
CTO€ TOBApHILIECTBO» U «JIOrOBOP O COBMECTHOM JesATENbHOCTH. [IpaBoBOE perymmpoBa-
HUE COBMECTHOM JIESTEILHOCTH BHIPA0ATHIBATIOCH (PaKTHUECKU C PAa3BUTHEM YeJIOBEYe-
CKHUX U JEHEKHO-TOBAPHBIX OTHOLIEHUI. CaMO CyIIIECTBOBAHHE YEIOBEKA IPUBEJIO K pa3-
BUTHIO JOTOBOPA MPOCTOr0 TOBAPUIIECTBA, KOTOPHIM HA PA3HBIX ATAIax pPa3BUTHSA, 4 TEM
0oJ1ee B pa3HbIX CTpaHax MpeTepreBasl 3HAYUTEIbHBIC U3MEHEHUSI.

B 1913 roay B Poccuiickoit ummnepun HOPMBI IPOCTOTO TOBAPHUIIIECTBA BOILIH B
poeKT ['paxaaHckoro ynoxenus. B ¢Bs3u ¢ nocienyromen nepBoi MUpOBOUM BOMHOM,
a 3aTeM Bemnkoit OKTSOPHhCKOM COIUATMCTHYECKON PEBOJIIOIUEH TaHHBIE HOPMBI HE
JOIUIN JI0 3aKoHoaaresbHoro npuHsaTus. Ho, Tem He menee, B 1922 rony I'paxknan-

ckui xonexkc PCOCP 3anMmcTBOBaI B U3MEHEHHOM BHJIE OCHOBHEBIE ITOJIOKEHUS JaH-
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Horo [Ipoexra. MHOrue ncciieqoBaTeNny CpaBeyInBO OTMEYAKOT, YTO U3BECTHBIE 3a-
KOHOJIATEJIbCTBAM PA3JIMYHBIX JAPEBHUX TOCYJApPCTB TOPIOBbIE, 3€MJIEACIbUECKUE U
WHBbIE O0bEIMHEHUSI ObUIM TMPEANICCTBEHHUKAMH MMEHHO IMPOCTOTO TOBApHUIIECTBA
IPEXJIe BCEro MOTOMY, YTO JOJITO€ BPEMsI COOTBETCTBYIOIIME 3aKOHOAATENIbCTBA HE
3HAJIM MHCTHUTYTA I0pHaIuveckoro ymina [1, c. 5].

Pycckoe kymedecTBo rmpu 3ToM 00BeIUHSIOCH B TOBapuiecTBa emnié B X—X| Beke.
CBs13HO ATO OBLIO B MEPBYIO OYEpPE/b JTYUIICH i 3alllUThl TOBapa BO BpeMsl ITyTelle-
CTBHH, a TaKkke 11 60Jee BECOMOTo JUaliora ¢ npeacTaBuTeIsiMu at00oii Baactu. Co-
OTBETCTBEHHO Yallle TPYNIMUPOBATUCH KYIIbI M0 KaKOMY-TH00 OJIM3KOMY MPU3HAKY.
Kpome Toro, kpyrnHbele 00beAMHEHNS KYIIIOB CIOCOOCTBOBAIN CHUKEHHUIO (PUHAHCO-
BOM HAarpy3Kud Ha KOHKPETHOI'O TOProBUa MpH OOpa30BaHUU TOPrOBBIX KapaBaHOB.
BuyTpu 00BbeaMHEHHMI B3aMMOOTHOIIEHUS! BBICTPAWBAIIMCh, KaK MPaBUJIO, HA TPaBe
CTapIIMHCTBA U MPUHATHIX 00bIYasx noBenaeHusa. CylmiecTBOBaBIIE B ApeBHEN Pycu
MIPOMBICIIOBBIE OOBEANHEHUS, KOTOPbIE HA3bIBAJIM BaTaraMu, ObUTM OYEHb CAMOOBITHBI.
[lens BaTar Morja MEHSTHCA B 3aBUCUMOCTH OT 0OOCTaHOBKH BOKpYT. Hanmpumep, HOB-
ropojickue Bararu, Koropsie B X|1—XV Bekax oCBauBajii HOBBIE 3€MJIM C LIETBIO MEHO-
BOI TOPTOBJIM, JIECHOTO MPOMBICHA, NOoTy4eHus fanu. B Culupu cyuiecTBoBaiu mpo-
MBICJIOBBIE apTEJIH, B KOTOPbIE BXOIUJIM KUTENN ceBEpHbIX ye370B Poccun. B 16 Beke
CYILIECTBOBAJIM BaTark BOJbHBIX Ka3aKOB-CYAOBIIHUKOB, KOTOPbIE B KaU€CTBE HAEMHBIX
pPaOOTHUKOB HCIIOIB30BATUCh B Pa3MYHBIX MacTepckuX. COOTBETCTBEHHO, Barara
€CTh HU YTO MHOE, KaK MpooOpa3 MpOCTOro TOBAPHILECTBA JIJISi BBINOJHEHUS KaKOM-
6o nesrenbHOCTH. [Ipu nepeceneHun Ha HEOCBOEHHBIE TEPPUTOPUM BaTark MOTJIH
KA4ECTBEHHO M KOJIMYECTBEHHO MEHATHCS. Ha HOBBIX MecTax CTpOMIMCH ITOCEIECHMUS,
YUpEKIAIUCH OPTaHbl CAMOYIIPABIICHUS.

B XVII Beke cTanu akTUBHO co37aBaThCs apTenu. J[Jis BCTYIUIEHUS B apTeNb Clie-
JI0BAJI0 BHECTH BKJIaJ UMyIliecTBOM. Ho mpu OTCYTCTBMM MMYIIECTBEHHOTO B3HOCA
BKJIQJIBIBAJIM JIMUHBIN TpyA B oOliee Aesio. ITo ObUIM MPOCThIe apTeNbIIUKU. Takxke
st XV Beka Ob1710 04€Hb XapaKTEPHO MPOTUBOCTOSIHUE PYCCKUX U MHO3EMHBIX KYTI-
1oB. JIJis yIy4dlieHus: CBOEro MOJIO0KEHUS KYMIIbl CO3/1aBaJId HEKUE OOBEIUHEHUS JIsI

Imoga4du »kayio0 BJIAacTH Ha IMPUTCCHCHHUA OT HHO3CMIICB.
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[Tpu [letpe mepBOM KyIedecKue TOBAPHILECTBA MPETEPIETN JOCTATOYHO OO0JIb-
o€ pa3BUTHE. TOTUYKOM K 3TOMY SIBWIHMCh PACXO/bl, BO3JIAraéMbl€ HAa KyNIIOB U TOBa-
pullecTBa, 0COOCHHO MpH cTpouTenscTBe Kopabmueil. [lo paxty B XVIII Beke uare
BCTPEYAJIMCh HECKOJIBKO THUIIOB OpraHU3AlMi, 0O0BEIUHSIOMUXCS JTUOO M0 MHUIIHA-
THBE CaMUX KYMIOB, JHOO Oojee MPUBUICTHPOBAHHBIE KOMMEPII-KOJJIETHH, JTHOO
KOMITAHHH C HENOCTOSIHHOM NOJIEp:KKOi rocyaapcrBa. COOTBETCTBEHHO JOBOJIBHO
pacnpocTpaHeHbl ObUIM TOPTOBbIE KOMIIAHWH, CO3/l1aBaeMble IO reorpaduueckomy
npuHouny. Takue, kak Poccuiicko-Amepukanckas, [lepcunckas, Huxeroponckas,
CpenuzemMHoMopckasi, Pyccko-Kuraiickasd KOMIaHuu. DT KOMIIAHUU 3aKJIFOYAIIH J10-
rOBOpPA, YUUTHIBAIOILIME NIpaBa U 00A3aHHOCTH KOMIAHbOHOB. Takue KOHTPAKTHI (pak-
TUYECKHU OB MPOOOPa30M MHOTOCTOPOHHUX TOBAPUIIIECKUX JOTOBOPOB.

B nauane XIX Beka nosiBUIMCH TOProBbIE 0ObETUHEHMSI B BUE [TOJIHOTO TOBapHU-
IIECTBA U TOBAPUIIECTBA HA BEPE. 3aT€M PACIIPOCTPAHEHUE MOTYUUITN KOOTIEPATUBHBIE
TOBapUIIECTBA, TPYJAOBbIE TOBAPUIIECTBA, apTeNbHbIE TOBapUIlecTBa. [locie oTMEHbI
KpenocTHOro npas B 1861 rogy Hauasncst HOBbII BUTOK pa3BUTHUS JEJIOBBIX U TOBAPHO-
JEHEKHBIX OTHOIIEHUH. [TosIBUIICS CBOM Tpa)XAaHCKUX 3aKOHOB, B KOTOPOM (DUTYypH-
pOBaJIM TOBapUIECTBA HAa BEpE, KOMIIAHMM Ha aKIMIX, TOBApHILECTBA IIOJIHBIE.
N.M. TroTptoMOB OTHOCHUT K JOTOBOPAM aHAJIOTHUYHBIM JIOTOBOPY TOBAPHUIIECTBA CO-
[JIAIIEHUS O COBMECTHOM MOCTpoMKe aoMa, 00 yOopke xyieba, 0 COBMECTHOM MPOU3-
BojcTBEe Kupnuyeil. Ocoboil pa3HOBUIHOCTHIO MPOCTOrO0 TOBAapHILECTBA NMpHU3HaBa-
JIOCh TOBAPHILECTBO aHOHUMHOE [2, ¢. 25]. [locTeneHHO BRIPHCOBBIBACTCS OTACIbHAS
(dbopMa TOProBoil U NpeATPUHUMATEIBCKON JEATENILHOCTH B BUJE MPOCTOrO TOBAPH-
niectBa. COOTBETCTBEHHO, B IPaKIAHCKOM IpaBe JOpPEBOMIOLMOHHON Poccuun ObLn
TOBapUIIIECTBA MOJIHOE, KOMMAHIUTHOE, aKIIHOHEPHOE, KOTOPBIE MPU3HABAIIUCH IOPHU-
JUYECKUMU JMLAMU, Haps1y C TOBAPULIECTBAMHU MPOCTBIMU, KOTOPBIE HE NMPU3HABA-
JIUCH IOPUIUYECKUMU JTUIAMHU.

B nocnepeBomtonronHoi Poccuu npy BO3HUKHOBEHUHU (DAKTUUECKH HOBOM roCy-
JapCTBEHHOCTH (DPOPMHUPOBAIHMCH HOBBIE TPakJIaHCKO-NPABOBbIE OTHOILIEHUS. Bo3-

HUKJIM OHU OTHIOb HE Ha mycToM Mmecte. ['paxnanckuil kogekc PCOCP Bocipon3Ben
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HOPMBI O MPOCTOM TOBapuillecTBe. JlaHHbIE HOPMBI PETyJIUPOBAIM OTHOILIECHUS MPO-
CTOro TOBapuilecTBa. B mpocToe TOBapUIECTBO MOTIH OOBEIUHATHCS TPAXKIAHE C
m000H 11eJ1bI0, KOTOpPasi He MPOTUBOPEUMIIA 3aKOHAM, a TAKKE OPTaHU3ALNU C IEJIbIO
u3BJieueHus npuosUTn. [IpocThie ToBapuIliecTBa MOTIIU OBITH OOPa30BaHbI ABYMS WU
HECKOJIbKUMH JIMLIAMU ITyTEM COTJIaleHusl. BaKHBIMU yCIIOBUSMH ObUTH JINYHOE YYa-
CTHE TOBAPHINEH B COBMECTHOM IEITEIILHOCTH, OOIIas 11eJ1b, BKJIAIbl TOBAPHUIIEH, KO-
TOpPbIE MOTJIU OBITh JCHEKHBIMU, UMYIIIECTBEHHBIMU, MO0 B BUae ycnyr. [Ipu stom
HMMYIIECTBO, BHECEHHOE B KAU€CTBE BKJIAJ1a, CTAHOBUIIOCH 00IIIEi1 COOCTBEHHOCTBIO TO-
BapuiiectBa. B rpaxxnanckom kojekce PCOCP ot 1922 rona nonmyckanoch Halu4ue B
o011elt COOCTBEHHOCTH HEABUKUMOTO UMYIIECTBA HEMYHHUIIUITATU3UPOBAHHBIX CTPO-
eHuid. M3 3TOro BBITEKAET, MPOCTHIC TOBAPUIIECTBA 00Ia Ik YCEUEHHON MPaBOCYOb-
€KTHOCTBIO, TAK KaK IMPOCTHIE TOBAPUIIECTBA HE ABJISUIMCH FOPUINYECKUM JIUIIOM. Be-
JIEHUE JeJ1 TOBApHUIIECTBA MOIJIO OBITh JUOO C OOIIEro COTJIaCHs BCEX TOBAPUILECH,
100 penieHueM OOJBIIMHCTBA T0JI0COB. OTBETCTBEHHOCTh TOBAPUIIEH MEpel TPETh-
MMU JIUIIAMU TI0 00IIMUM 00s13aTeNbcTBaM ObLIa JosieBod. M oTBedanu ToBapuily 1o
00s13aTeNIbCcTBAM COpPa3MEPHO UX BKIagaM. [Ipu TuKBUIaIMKY TOBAPUILIECTBA TPOUCXO-
JIUIT pas3zien oOIero uMyIecTBa U pacrpesiesieHre MpruobLIN U yOBITKOB. MHOTHE Tpa-
BOBEJIbl CYMTAIOT, YTO MOJIOKEHHUE O MPOCTOM TOBApPHILECTBE B I paXJaHCKOM KOJIEKCE
PC®OCP 1922 rona sBnsiercss pakToM MPEEeMCTBEHHOCTH MEXKIY PUMCKUM YaCTHBIM
paBoM, OypKya3HbIM MTPAaBOM M COBETCKUM T'PAKJAHCKUM MPABOM.

Onnaxo, B 30-rogax mpommoro Beka HOIT uzxui ceOst ¢ TOUKM 3peHus ToCcyaap-
CTBEHHOTO PYKOBOJICTBA, MOSIBUJIMCH ApyTrHe (JOPMBbI OTHOIICHHU B paMKax COIUAJIH-
CTUYECKOTO cTposi. [I03TOMYy MpoCThIe TOBApUILECTBA, KaK U JIpyrue GopMbl TOBAPU-
IECTB, MpEKpaTin CBOE cymiectBoBanue. [Ipu atom I'paxnanckuit kogekc PCOCP
10 1964 rona coaeprxan HOPMbI O IPOCTOM TOBAPUILIECTBE, HO MPUMEHATh UX MOYKHO
OBLIIO JIMIIIB C IENBIO JEATEIBHOCTH 0€3 U3BJICUCHUS TPUOBLIN.

I'paxxnanckuii konekc PCOCP, npunsTseiii B 1964 roay, cogepxai HOpMY O COB-
MECTHOM JEATEIbHOCTH, B KAKOM-TO CTENECHH SABJISIOLIEHCS aHAJIOTOM ITPOCTHIX TOBA-

pHUIICCTB. Takue A0rosopa o COBMECTHOM JESATEIILHOCTH HE nmpeciic10BaIn LICjaIn rU3-
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BIIeUCHUS MPUOBLITN. VIX OCHOBHOE IPUMEHEHHE B T€ TOBI OBLIO IPU BO3BEIACHUN MHO-
rokBapTUpHBIX 10MOB. B 1986 roay nosisusics 3akon B CCCP «O06 uHauBuayanbHON
TPYIOBOH AesTenbHOCTHY. [losBUINCE MOOPOBOJIbHBIE OOBEIMHEHUS TPaXIaH — KO-
onepaTuBbl. [losBUIACH MpaBOBas KOJUIM3HUA, TaK KaK peaau3aius TOBapOB U YCIYT B
paMKax KOOIEepaTUBHOM JESITEILHOCTH IIPOU3BOIUIIACH IO PHIHOYHBIM IIeHaM. TakuM
obpaszom, B 1990 roxy O6pu1 npunsaT 3aKkoH PCOCP «O npeanpusTusix U npeAnpuHu-
MaTeJIbCKOM JeATeTbHOCTH». B 3TOM 3aK0HE TOBOPHIIOCH, YTO MTOJTHOE TOBAPHIIIECTBO
HE SIBIICTCS FOPUIAYECKUM JIUIIOM.

B nacrosmee Bpemst B Poccun oaHOM 13 (hOpM COBMECTHOM ACATEIBLHOCTH MPO-
M3BOJCTBEHHBIX KOOIEPATUBOB SIBIISIETCS IPOCTOE KOMMEPYECKOE TOBAPHIIECTBO.
Kpome Toro, co3marTcs u ISUCTBYIOT pa3IuvHbIC OPTaHU3AIIUN JIJIsT Pa3BUTHUS MPE/I-
MIPUHUMATEIBCTBA. BOJBITMHCTBO OpraHu3alliii, B TOM YHCJIe, XOJJIUHTH, TPYIIIHI
KOMITAaHWH, CHHIUKAThI, KOHIIEPHBI U APYTHE O0BEAMHEHUS CO3AI0TCS, KaK MPABHIIO,
Ha JIOTOBOPHOH ocHOBe [1, ¢. 227].

OCHOBHBIMH TIPU3HAKAMH IPOCTHIX TOBAPHUIIECTB, YTO OTIMYACT UX OT APYTUX
COBMECTHBIX 00BbEIUHEHNH, IBISIOTC:

— 00s13aTeNIbHBIN JOTOBOP MPH CO3AaHUN IPOCTOT0 TOBAPHUIIECTBA, KOTOPBIH J0JI-
’K€H OBITh TOJMKMCAH BCEMHU TOBAPHUIIIAMU;

— TIOJTHOTIPABHOCTH YYACTHSI B TPAKIAHCKOM 000POTE FOPUINICCKUX JIUII, BXOIS-
ITUX B IIPOCTOE TOBAPHIIIECTBO.

Takum 00pa3om, MPUXOIUM K BEIBOAY O TOM, UTO, HECMOTPS Ha JJIUTEIHHYIO UC-
Topuio, popmMa 0OOBETMHEHUS B BUJIE MMPOCTOTO TOBAPHUIIECTBA aKTyaJlbHa M B HACTOS-
1ee Bpems.
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