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Almomauuﬂ: 6 cmamboe npedcmagﬂeﬂbz aKmyajilbHble ACNeKmosl pa3epaHuU4eHUusl
maxkux npaeoeblx Kameeopuﬁ, Kak d)uHClHCOGO-I’lpd@O@ble CAHKYyuu u gbuHchoeo-
npasoedsd omeeniCmeerHHoCms. A@mopaMu YMOYHAIONICA onpedeﬂeHuﬂ, COOMHROCAMCA

NOHAMUSL, CYMb U UObL UCCTEOYEMbIX KAme2opUull.

Knrwuesvie cnosa: qbuHchoeo-npaeoeaﬂ omeemcmeerHHoCmy, d)uHaHCOGO'

npaeoevle CAHKYUU.

Beeodenue. B HacTosdlillee BpeMsi B pOCCUHCKON MPAaBOBOW HAyKe aKTyalbHOCTb
MCCJIEIOBAHMSI TEOPETUUECKUX ACIIEKTOB (PUHAHCOBO-TIPABOBBIX CAHKIMH U (PUHAH-
COBO-TIPaBOBOI OTBETCTBEHHOCTU 00YCIIOBJIEHA PSAAOM (DaKTOPOB:

— obecrieueHre (HUHAHCOBOM JUCHUIUIMHBI. (OUHAHCOBO-TIPABOBBIE CAHKIIUU
CHOCOOCTBYIOT MOJJECPKAHUIO MOpsiAKa 00pa30BaHUs, paclpeneseHUs] U UCIOJIb30-
BaHHUs CPEICTB IOCYAAPCTBA;

— pOCT KOJHMYECTBA (PMHAHCOBBIX IMPaBOHAPYIICHUH (YKIOHEHHE OT YILIaThI
HaJIOTOB, COBEPILEHNE HE3AKOHHBIX BATIOTHBIX ONEPALMNA U Jp.);

— HEOOXOIMMOCTh YKPCIIJICHUs OFOJKETHON MUCIMILIMHBI (YCHICHUE KOHTPOJIS
3a pacxoJI0BaHUEM OFOJIKETHBIX CPE/ICTB);

— BIIMSIHUE COCTOSIHUA OAHKOBCKOM CHCTEMBbl HA SKOHOMHUYECKYIO 0€30MacHOCTh

CTpaHbl (Ha COCTOsSIHUE OOIIECTBA B IICJIOM M Ha 0J1aroCOCTOSIHME OTACIbHBIX I'pax-

JaH).
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Kpome Toro, akTyanbHOCTh CBsI3aHA C T€M, YTO ()MHAHCOBOE 3aKOHOJATEIbCTBO
MMEET HECOBEPUICHCTBA: KOJUIM3UM U AyOJUPYIOLIUE IPYr Apyra HOPMBbI, KOTOpBIE
MOPOXKIAIOT TPYJAHOCTH B IIPABONPUMEHUTEIIEHOM MTpakTHKE [3].

Llenv uccnedosanusi: COOTHECTH NPABOBBIE KAaTETOpUU «(HHUHAHCOBO-IIPaBOBas
OTBETCTBEHHOCTH» M «(UHAHCOBO-TIPABOBbIE CAHKIIMMW», YTOUHUTH MOHATUS U CYThb
aHAJIM3UPYEMbIX TEPMHUHOB.

Pesynomamot uccneoosanus u ux oocysxcoenue. DuHAHCOBOE MPABO PETYIUPYET
OOIECTBEHHBIE OTHOIICHUS 110 CO3/IaHMIO, PACIIPEACIICHUIO U UCIIOJIB30BAHUIO TOCY-
JIapCTBOM J€HEKHBIX cpeacTB. ColnroaeHne HopM (MHAHCOBOIO MpaBa odecreynBa-
€T (PMHAHCOBYIO YCTOMYMBOCTh U pa3BuTuE oOuiectBa. [Ipu HapylleHUn 3TUX HOPM
PEIyCMOTPEHA OTBETCTBEHHOCTH B BHUJIE (PMHAHCOBO-TIPABOBBIX CAHKITHI [5].

C TOukM 3peHHs MPaBOBOIO PETYIUPOBAHMS, CAHKLHUS PACCMATPUBACTCS Kak
IpeanucaHie O Mepax NPUHYKIEHHUS 3a HEHCIONHEHHE OO0s3aHHOCTEH, B IIETAX
oOecrniedeHrs MPaBOBOM 3alTUTHl UHTEPECOB MOCTPATABIINX JIHII, 3a(UKCUPOBAHHBIC
B HOpMax mpasa. [Ipu 3ToM, caHKIUS MpeAcTaBisieT coO0H HEKYH0 MOJENb rocyap-
CTBEHHOT'O PETyJIMPOBAHUS B CIydae OTKJIOHEHUU OT MPaBOBOW Oa3bl M MpU3BaHa 3a-
IIMIIATh Ty YacTh 3aKOHOJATEIbCTBA, KOTOPAsl HalpaBjeHa Ha oOecrieueHue u pac-
IpeaeeHue CPeCTB rocyaapcTBa. To €CTh CAaHKIUU CIIyXKaT MepaMu NMPUHYKICHHUS,
OCYIIECTBIISIEMbIMH YTIOJITHOMOUYEHHBIMU TOCYAAPCTBEHHBIMH OpraHaMu, 3a (pHHAHCO-
Bble NpaBoHapylieHUs. CaHKUMU BJIEKYT 3a COOOM OIpeaeNeHHbIe OTpHUIaTeNbHbIE
MaTepuaibHble MOCIEACTBUS, PEATU3yEMbIe TOCYAAPCTBOM B YCTAHOBJICHHOM MOPS/I-
ke [6].

duHaHCOBOE MPaBo, HAPALY C APYTMMH OoTpacisiMu npasa Poccun, B cBoeM ap-
CeHaJIe COJICPKUT TaKWe CaHKIIMH, KakK ITpadbl U MEeHU, HalpaBleHHbIe Ha obecre-
yeHre 0€30MacHOCTH MaTepUAIbHBIX HHTEPECOB (PU3NUECKUX U IOPUINUECKUX JIULI.

Heo0OxoaumMo 0TMETHTH, YTO (PUHAHCOBO-TIPABOBasi OTBETCTBEHHOCTh HEIOCTH-
*uMa 0e3 Mep B3bICKaHHs, HAJIaraeMbIX Ha CYObEKT (PMHAHCOBBIX MPAaBOHAPYLICHUH,

TO €CTh 0€3 (PUHAHCOBO-IIPABOBBIX CAHKITUH.
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@OHUHAHCOBO-TIPAaBOBAasi OTBETCTBEHHOCTb, SIBISISICH CAMOCTOSITENIbHBIM BHIOM
IOPUINYECKON OTBETCTBEHHOCTH, MOJAPA3ACIAETCS Ha CIEAYIOIIME OCHOBHBIE pa3HO-
BHJIHOCTH: HAJIOrOBasi, OF0PKeTHAsl, 0AHKOBCKAs 1 BaJlIOTHAsI OTBETCTBEHHOCTH [2].

®duHAHCOBOE MTPABOHAPYILIEHUE, KaK BUHOBHOE, IPOTUBOIIPABHOE JI€IHUE, SBIIS-
€TCsl OCHOBaHHEM (PMHAHCOBO-TIPABOBOW OTBETCTBEHHOCTH. [Ipm3Hakamu (uHaHCO-
BOTO MPaBOHAPYILIEHUS SBISAIOTCA OOIIECTBEHHAss OMAcCHOCTh, MPOTHUBOIPABHOCTH,
BUHOBHOCTb U HAKA3yEMOCTb.

CaHkuus, Kak CTPYKTYpHBIM 3JIEMEHT MPaBOBOM HOPMBI U KaK Mepa BO3JEH-
CTBUS, MPUMEHSETCS TOJIBKO B CHUTyallud peajbHOro IpaBoHapyleHus. Hamuuue
CaHKIMU HE O3HA4aeT BO3HUKHOBEHHUS OTBETCTBEHHOCTH, TaK KaK CaHKLHUS CyIlIe-
CTBYET JI0 €€ peaju3alllK, a OTBETCTBEHHOCTh HACTYMAaeT MpHU (PaKTUYECKOM Hapy-
IIEHUU ITPABOBOM HOPMBI.

OTBETCTBEHHOCTh NPEJCTABIIAECTCS ONPEIEICHHBIM IMPABOOTHOLIEHUEM, BO3-
HUKHOBEHHE KOTOPOIO CBSI3aHO C MPABOHAPYILIEHHWEM, a CAHKLHUS BBICTYIIA€T MEpPOU
OTBETCTBEHHOCTH, MPUMEHSIEMONU K CYOBEKTY IpPH COBEPIICHWHU UM IpaBOHApYIleE-
Hud. Llenb caHkMK — npeaynpexaeHue npaBoHapyILIEeHUs, UCIPABICHUE U MEPEBOC-
NUTaHUE TPABOHAPYLIUTENS, a TaKXKE YCTPaHEHUs Bpela, MPUUYUHEHHOTO MPOTUBO-
IpaBHBIM JesiHUEM. TakuM 00pa3oM, I0pUIMYecKasi OTBETCTBEHHOCTb, I10 CPAaBHEHUIO
C CaHKIIUeH, — MoHsITHE OoJiee IMUPOKOe U MHOTOrpaHHoe [4].

@OuUHAHCOBO-TIPAaBOBasi OTBETCTBEHHOCTh OCHOBAHA Ha CO3HATEJILHOM HaJJIeXa-
IIEM BBINIOJIHEHUH CYOBbEKTaMU (PMHAHCOBBIX OTHOILLIEHUN O0S3aHHOCTEN Mepes] rocy-
JapCTBOM, a MPU HEUCIIOJHEHUH TaKOBbBIX, BO3HUKAET 0053aHHOCTH BBIITOJIHEHUS MEP
roCy/IapCTBEHHOIO MpUHYKIAeHUs. Takue Mepbl MPUMEHSIOTCA K HapyluTeasm ¢u-
HAHCOBOT'O 3aKOHOJATENIhCTBA 32 BUHOBHO COBEPIICHHOE JACSHUE U 3aKIIIOYAIOTCS B
JUIICHUSAX JIMYHOTO, UMYIIECTBEHHOTO UM OPraHU3alMOHHOTO XapaKTepa.

OcHoOBHBIE NpU3HAKU (PUHAHCOBO-TTPABOBOI OTBETCTBEHHOCTH BKJIIOYAIOT:

— cpelicTBO o0ecreueHus 0XpaHbl (PUHAHCOBOTO MPABOMOPSIKA;

— yCTaHaBJIMBAETCs HOpMaMU (PUHAHCOBOTO MPaBa,;

— OCHOBaHHUEM NpUBJICYEHUS K (PMHAHCOBO-MPABOBOM OTBETCTBEHHOCTH SIBJISIET-

cs1 ((MHAHCOBOE TIPABOHAPYIIICHHUE;
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— Mepbl (PMHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH, MPUMEHSIEMBIC K MPaBOHAPY-
IUTEIT0 — (MHAHCOBO-TIPABOBbIE CAHKIINY;

— HOCHT HMYIIECTBEHHBIA XapakTep U MPOSBILETCS B TOCYIapCTBEHHO-
IPUHYAUTEIHOM BO3JCHCTBHU HA SKOHOMHUYECKHE WHTEPEChl HAPYIIUTENIs (hUHAH-
COBOT'0 3aKOHO/IaTEIILCTBA,;

— ee Mephl IPUMCHSIOTCS K (U3NYSCKUM U FOPUAMYCCKUM JIMIIAM, HE UCIIOJIHS-
FOIIMM HJTH HEHA/IJIEXKAIUM 00pa3oM, HCIOIHSIONMM (DUHAHCOBBIC OOSI3aHHOCTH TIe-
pel rocyIapCTBOM;

— MPUMEHSETCS YIIOJTHOMOYCHHBIMH TOCYIapPCTBEHHBIMU OpraHaMU M UX JOJDK-
HOCTHBIMHU JIUI[AMHU;

— MOPSIOK HAJOXCHHS (DUMHAHCOBO-TIPABOBBIX CAHKIMA Ha MPaBOHAPYIIHTEIS
yperyJMpoBaH HOpMaMu (PMHAHCOBOTO TIPaBa,;

— HMMEET IeJIbI0 BOCCTAHOBJICHHE HMYIIECTBEHHBIX HHTEPECOB IMOTEPIIEBIICH
CTOPOHBI (TOCYapCTBa), HaKa3aHUE HAPYIIUTEINS, IPEIYNPEKICHIE COBEPIICHHUS UM
HOBBIX IIpaBOHApyIICHUH [2].

®dHHAHCOBO-MPaBOBass OTBETCTBEHHOCTh BBIMOJIHICT CEIyIOMUe QYHKINU: Ka-
paTeabHyI0, BOCCTAHOBUTEIBHYIO, PETYJIATHBHYIO M MPEBEHTHBHYO. OCOOCHHOCTH H

1eau QyHKIUI TIpecTaBiieHbl B Tabmuie 1.

Tabnuua 1
OyHKIMU (PUHAHCOBO-TIPABOBOM OTBETCTBEHHOCTHU
DyHKIMS OcobenHoctu
KapareJbHast enb — Hakazanue npaBoHapyuuTens. Hebnaronpusitubie
UMYIIECTBEHHbIE TIOCIESACTBUS I HapymuTenel puHaHCOBOTO
3aKOHO/IaTeIbCTBA
KOMIICHCAllMOHHAS Llens — BocCTaHOBIICHUE HApYIIEHHOTO MPaBa, KOMIEH Ay yiepoa.

Mepsl 0 3a1UTe UHTEPECOB OOLIECTBA U BOCCTAHOBJIEHUE HAPYIIEHHBIX
(MHAHCOBBIX HHTEPECOB TOCYIAPCTBA

pETYJIATUBHO- ens — perynupoBaHue U oOXpaHa HHTEPECOB CYOBEKTOB (DMHAHCOBBIX

OXpaHUTEIbHAs npaBooTHomeHu. CpeacTBa 3alIUThl OT HAPYIICHUH B UMYIIIECTBEHHON
cthepe

MIPEBEHTUBHAS enp — mpeaynpexaeHne COBEPIICHHUSI HOBBIX ITPaBOHAPYIIeHH. Mepbl o

HEJONYIIEHUIO HapylIeHH HOpM (prHaHCOBOIO Mpasa

NmMeHHO (prHAHCOBO-TIPaBOBbIE CAHKIMHM KaK TOCYIapCTBEHHO-IIPABOBBIE MO-
ciencTBus (akra HECOOJIOIEHUS] HOPM (PMHAHCOBOTO TpaBa SIBISIOTCA Mepoul (u-
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HaHCOBO-TIPABOBOM OTBETCTBEHHOCTH. Takasi OTBETCTBEHHOCTh HACTYNAET MPU HECO-
OJIIoICHUM TIOpsiZIKa O0Opa3oBaHMs, pACIpEeAeNICHUs] M MCIOJIb30BAHUS JICHEKHBIX
CPEICTB TOCYAAapCTBa, MYHHIMITAJBLHBIX OOpa30BaHUU, MPEANPHUATHI W YUIpEKIe-
Huit [1].
Takxum 06pa3zom, pUHAHCOBO-TIPABOBAsi OTBETCTBEHHOCTh M CAHKIIUU HaXOMSTCS B
TECHOW B3aUMOCBSI3H, OJTHAKO WX HE CIICAYET MOJHOCTHIO aCCHMUIIMPOBATH (Ta0II. 2).
Taomuma 2
CpaBHHTENbHAS XapaKTEPUCTHKA MTPABOBBIX KAaTETOpHid «(hMHAHCOBO-TIPABOBAs

OTBCTCTBCHHOCTB» U ((d)HHaHCOBO-HpaBOBBIG CaHKIIN»

Kpurepii ®uHaHCOBO-IPABOBas ®uHaHCOBO-NPAaBOBAs
OTBETCTBEHHOCTb CaHKIIUS
IlonsTue Bun ropunnueckoi Mepa ¢puHaHCOBO-TIPABOBOM
OTBETCTBEHHOCTH B (PUHAHCOBOM OTBETCTBEHHOCTH
1paBe
OcobeHHOCTh OTBETCTBEHHOCTh IIEPE]] HMmy1iecTBEHHBIN XapakTep,
rocyaapcTBOM, (haKTUUECKOE OJIHOCTOPOHHSISI HAIIPABJIEHHOCTh
OCHOBaHUE MPUBJICUECHUS] —
(huHaHCOBOE ITPaBOHAPYIICHHE
Henb OxpaHuTtenbHas u Bo3Mmemenue yObITKOB, IPUHYIUTEIHHOE
CTUMYJIUPYIOLIAs UCIIOJTHEHUE 0053aHHOCTEH, YyCTpaHEHHE
MIPOTUBOINPABHBIX COCTOSIHUM
OyHKIUU KapareiabHas, BOCCTAHOBUTENbHASA, | KaparejabHas, BOCCTAHOBUTEIbHAS
peryJsiTUBHAs M MPEBEHTUBHAS
Buner HajaoroBas, OromKeTHas, Hajorosasi, OroKeTHast, 0aHKOBCKasl,
0aHKOBCKasi, BAJIFOTHAS BaJIOTHAs, KapaTeiabHasl,
BOCCTAHOBUTENbHAsI; IITpad, meHs

BEINOTHSSE KOMIIEHCAIMOHHYIO M KapaTeJIbHYI0 (DYHKIINHU, (MHAHCOBO-TIPABOBASI
OTBETCTBEHHOCTb, PEANM3yeTCsl MEpaMu B BHJIe (PMHAHCOBO-TIPABOBBIX CaHKIIWH, Iie-
JbIO0 KOTOPBIX SIBIISIETCS BO3MEIEHHE (DMHAHCOBBIX YOBITKOB, MPUHYIUTEIHHOE HC-
TIOJTHEHUE 0053aHHOCTEH U YCTpaHEHHE MPOTHUBOIIPABHBIX COCTOSIHUM [5].

[To otpacimssM TPUMEHEHHS OCHOBHBIMH Pa3HOBHIHOCTSMHU (PHHAHCOBO-
MPaBOBOM OTBETCTBEHHOCTH SIBIISIIOTCS HAJIOTOBasi, Oro/pKeTHas, OaHKOBCcKas (ImyO-
JMYHAs) U BAJIIOTHAS OTBETCTBEHHOCTH. [10 aHANOTMU ¢ OTBETCTBEHHOCTHIO, MO ITO-
My KPUTEPHUIO KIACCU(PHUIHUPYIOT U BUIBI (PUHAHCOBO-TIPABOBHIX caHKIWi. Kpome To-

ro, B 3aBUCUMOCTH OT (POpMBI, (PMHAHCOBO-NPABOBBIC CAHKIIMK TOAPA3ACISIOT Ha
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mrpadbl ¥ eHu. B 3aBUCUMOCTH OT 11eield, pa3anyaioT (UHAHCOBO-TIPABOBbIE CaHK-
MU KapaTelabHbIE U BOCCTAHOBUTEIIBHBIE.

3axnouenue. DUHAHCOBO-TIPABOBBIE CAHKIIMU PAacCMaTPUBAIOTCS Kak MeEpbI Pu-
HAHCOBO-IIPABOBOM OTBETCTBEHHOCTH W IPUMEHSIOTCS YIIOJHOMOYEHHBIMH Ha TO
roCy/apCTBEHHBIMU OpraHaMu K CyObeKTaM, HapyIIUBLIIMM (PUHAHCOBOE 3aKOHOJIa-
TenbCTBO. OHM COCTOST B BO3JOKEHHHM HA NPaBOHAPYLIUTENS JOMOJHUTEIbHBIX
OOpeMEHEHU JTMYHOTO, UMYIIECTBEHHOIO WJIM OPraHU3allMOHHOIO XapakTepa B Iie-
JSIX IPUBEAEHUS €ro MOBEJACHHS B COOTBETCTBUE C TpeOOBaHUAMHU 3aKkoHA. DHUHAHCO-
BO-TIPABOBBIE CAHKLMU SIBJSIOT COOOM codeTraHue ABYX (YHKIIMOHAIBHBIX 3JIEMEH-
TOB: IPABOBOCCTAHOBUTEIBHOIO U KapareiabHoro. [1o ¢popme peanuzanuu ux nojapas-
JEJS0T Ha WTpadsl U nenu. [lpu 3ToM, B 3aBUCUMOCTH OT Pa3HOBHIHOCTH (DUHAHCO-
BO-TIPAaBOBOW OTBETCTBEHHOCTH, (PMHAHCOBO-IIPABOBBIE CAHKIUH, MOAPA3JCISIIOT HA

HaJIO0TrOBBIC, OIOJKETHBIC, 0AHKOBCKHE WM BAJIIOTHBIE CAHKITHH.
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